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ENACTING CLAUSE

Pub. L. 87-649, 81, Sept. 7, 1962, 76 Stat. 451, provided in part: "That the laws relating to pay and
allowances of the uniformed services of the United States are revised, codified, and enacted astitle 37 of the
United States Code, entitled 'Pay and Allowances of the Uniformed Services."

EFFECTIVE DATE

Pub. L. 87-649, 815, Sept. 7, 1962, 76 Stat. 502, provided in part that: "This Act shall take effect on
November 1, 1962."

INCONSISTENT PROVISIONS

Pub. L. 87-649, 815, Sept. 7, 1962, 76 Stat. 502, provided in part that: "Laws enacted after January 9, 1962,
that are inconsistent with this Act shall supersede it to the extent of the inconsistency."

SAVINGS AND SEVERABILITY PROVISIONS

Pub. L. 87-649, 812, Sept. 7, 1962, 76 Stat. 497, provided that:
"(a) In sections 1-11 of this Act, it isthe legidlative purpose to restate, without substantive change, the law
replaced by those sections on the effective date of this Act [Nov. 1, 1962]. However, laws effective after



January 9, 1962, that are inconsistent with this Act, shall be considered as superseding it to the extent of the
inconsistency.

"(b) References that other laws, regulations, and orders make to the replaced law shall be considered to be
made to the corresponding provisions of sections 1-11 of this Act.

"(c) Actions taken under the replaced law shall be considered to have been taken under the corresponding
provisions of sections 1-11 of this Act.

"(d) If apart of thisActisinvalid, all valid partsthat are severable from the invalid part remain in effect. If
apart of thisAct isinvalid in one or more of its applications, the part remainsin effect in al valid applications
that are severable from the invalid applications.

"(e) The enactment of this Act does not increase or decrease the pay or allowances, including retired or
retainer pay, of any person.”

RESTATEMENT OF SUSPENDED OR TEMPORARILY SUPERSEDED PROVISIONS

Pub. L. 87-649, 8§13, Sept. 7, 1962, 76 Stat. 498, provided that: "If on the effective date of this Act [Nov. 1,
1962], aprovision of law that isrestated in this Act and repealed by section 14 would have beenin a
suspended or temporarily superseded status but for its repeal, the provisions of this Act that restate that
provision have the same suspended or temporarily superseded status.”

REPEALS

Pub. L. 87-649, 8§14, Sept. 7, 1962, 76 Stat. 498, repealed the sections or parts of sections of the Revised
Statutes or Statutes at Large covering provisions codified in thistitle, "except with respect to rights and duties
that matured, penalties that were incurred, and proceedings that were begun before the effective date of this
Act [Nov. 1, 1962] and except as provided in section 12."

CHAPTER 1—DEFINITIONS
Sec.
101. Definitions.
AMENDMENTS
1990—~Pub. L. 101-510, div. A, title X1V, §1484(f)(1), Nov. 5, 1990, 104 Stat. 1717, revised chapter
heading so as to appear in al capital |etters.

8101. Definitions

In addition to the definitions in sections 1-5 of title 1, the following definitions apply in thistitle:
(D(A) The term "United States", in a geographic sense, means the States and the District of
Columbia.
(B) The term "continental United States’ means the 48 contiguous States and the District of
Columbia.
(2) Theterm "possessions’ includes Guam, American Samoa, and the guano islands.
(3) The term "uniformed services' means the Army, Navy, Air Force, Marine Corps, Coast
Guard, National Oceanic and Atmospheric Administration, and Public Health Service.
(4) Theterm "armed forces' means the Army, Navy, Air Force, Marine Corps, and Coast
Guard.
(5) The term "Secretary concerned” means—
(A) the Secretary of the Army, with respect to matters concerning the Army;
(B) the Secretary of the Navy, with respect to matters concerning the Navy, the Marine
Corps, and the Coast Guard when it is operating as a service in the Navy;
(C) the Secretary of the Air Force, with respect to matters concerning the Air Force;
(D) the Secretary of Homeland Security, with respect to matters concerning the Coast Guard
when it is not operating as a service in the Navy;
(E) the Secretary of Commerce, with respect to matters concerning the National Oceanic and
Atmospheric Administration; and
(F) the Secretary of Health and Human Services, with respect to matters concerning the



Public Health Service.

(6) The term "National Guard" means the Army National Guard and the Air National Guard.
(7) Theterm "Army National Guard" means that part of the organized militia of the several
States, Puerto Rico, Guam, the Canal Zone, the Virgin Islands, and the District of Columbia,
active and inactive, that—
(A) isaland force;
(B) istrained, and has its officers appointed, under the sixteenth clause of section 8, articlel,
of the Constitution;
(C) isorganized, armed, and equipped wholly or partly at Federal expense; and
(D) isfederally recognized.

(8) Theterm "Army National Guard of the United States" means the reserve component of the
Army al of whose members are members of the Army National Guard.

(9) Theterm "Air National Guard" means that part of the organized militia of the several States,
Puerto Rico, Guam, the Canal Zone, the Virgin Islands, and the District of Columbia, active and
inactive, that—

(A) isanair force;

(B) istrained, and has its officers appointed, under the sixteenth clause of section 8, articlel,
of the Constitution;

(C) isorganized, armed, and equipped wholly or partly at Federal expense; and

(D) isfederally recognized.

(10) The term "Air National Guard of the United States' means the reserve component of the
Air Force al of whose members are members of the Air National Guard.

(11) The term "officer" means commissioned or warrant officer.

(12) The term "commissioned officer” includes a commissioned warrant officer.

(13) The term "warrant officer" means a person who holds a commission or warrant in awarrant
officer grade.

(14) The term "enlisted member" means a person in an enlisted grade.

(15) The term "grade" means a step or degree, in a graduated scale of office or rank, that is
established and designated as a grade by law or regulation.

(16) The term "rank™ means the order of precedence among members of the uniformed services.

(17) Theterm "rating" means the name (such as "boatswain's mate") prescribed for members of
auniformed service in an occupational field; "rate” means the name (such as "chief boatswain's
mate") prescribed for members in the same rating or other category who are in the same grade
(such as chief petty officer or seaman apprentice).

(18) The term "active duty" means full-time duty in the active service of a uniformed service,
and includes full-time training duty, annual training duty, full-time National Guard duty, and
attendance, whilein the active service, at a school designated as a service school by law or by the
Secretary concerned.

(19) The term "active duty for a period of more than 30 days' means active duty under acall or
order that does not specify a period of 30 daysor less.

(20) The term "active service" means service on active duty.

(21) Theterm "pay" includes basic pay, special pay, retainer pay, incentive pay, retired pay, and
equivalent pay, but does not include allowances.

(22) The term "inactive-duty training" means—

(A) duty prescribed for members of areserve component by the Secretary concerned under
section 206 of thistitle or any other law; and

(B) specia additional duties authorized for members of areserve component by an authority
designated by the Secretary concerned and performed by them on avoluntary basisin
connection with the prescribed training or maintenance activities of the units to which they are
assigned;



and includes those duties when performed by members of areserve component in their status as
members of the National Guard, but (except as provided in section 206(d)(2) of thistitle) does not
include work or study in connection with a correspondence course of a uniformed service.
(23) The term "member" means a person appointed or enlisted in, or conscripted into, a
uniformed service.
(24) The term "reserve component” means—
(A) the Army National Guard of the United States;
(B) the Army Reserve;
(C) the Navy Reserve;
(D) the Marine Corps Reserve,
(E) the Air National Guard of the United States;
(F) the Air Force Reserve,
(G) the Coast Guard Reserve; or
(H) the Reserve Corps of the Public Health Service.

(25) The term "regular compensation” or "regular military compensation (RMC)" means the
total of the following elements that a member of a uniformed service accrues or receives, directly
or indirectly, in cash or in kind every payday: basic pay, basic allowance for housing, basic
allowance for subsistence; and Federal tax advantage accruing to the aforementioned allowances
because they are not subject to Federal income tax.

(26) The term "contingency operation” has the meaning given that term in section 101 of title
10.

(Pub. L. 87—649, Sept. 7, 1962, 76 Stat. 451; Pub. L. 89-718, §49(a)(1), Nov. 2, 1966, 80 Stat. 1121;
Pub. L. 90-623, §3(1), Oct. 22, 1968, 82 Stat. 1314; Pub. L. 92-492, §3, Oct. 13, 1972, 86 Stat. 810;
Pub. L. 93-419, 81, Sept. 19, 1974, 88 Stat. 1152; Pub. L. 96-513, title \/, §8506(1), 516(1), Dec.
12, 1980, 94 Stat. 2918, 2937; Pub. L. 96-579, §11, Dec. 23, 1980, 94 Stat. 3368; Pub. L. 96-600,
§3(b), Dec. 24, 1980, 94 Stat. 3494; Pub. L. 98-525, title IV, §414(c), Oct. 19, 1984, 98 Stat. 2520;
Pub. L. 100-26, 88(€)(1), Apr. 21, 1987, 101 Stat. 286; Pub. L. 100456, div. A, title XII,
§1233(f)(2), Sept. 29, 1988, 102 Stat. 2058; Pub. L. 102-190, div. A, title VI, §631(b), Dec. 5, 1991,
105 Stat. 1380; Pub. L. 102-484, div. A, title X, §1051(b)(2), Oct. 23, 1992, 106 Stat. 2498; Pub. L.
103-160, div. A, title X1, §1182(c)(1), Nov. 30, 1993, 107 Stat. 1772; Pub. L. 105-85, div. A, title
VI, 8603(d)(1)(A), Nov. 18, 1997, 111 Stat. 1782; Pub. L. 105-261, div. A, title VI, 8651, Oct. 17,
1998, 112 Stat. 2051; Pub. L. 107-107, div. A, title VI, §603(b), Dec. 28, 2001, 115 Stat. 1133; Pub.
L. 107—296, title XV11, §1704(c), Nov. 25, 2002, 116 Stat. 2314; Pub. L. 107-314, div. A, title VI,
§654(a), Dec. 2, 2002, 116 Stat. 2581; Pub. L. 109-163, div. A, title V, §515(d)(1)(A), Jan. 6, 2006,
119 Stat. 3235.)

HISTORICAL AND REVISION NOTES

Revised section Source (U.S Code) Source (Statutes at Large)

101(1) [No source.] Aug. 9, 1946, ch. 931, 82 (less (b), (c),

101(2) [No source.] (d), (e), (f) (lesslast 8 words), (g),

101(3) 37:231(a), (j). and (h)), 60 Stat. 963.

101(4) 37:32(a).
37:231(k).

101(5) 37:32(f) (less last 8 words). Oct. 12, 1949, ch. 681, 8102 (less(q)),
37:231(f). 63 Stat. 804.

101(6) [No source.]

101(7) [No source.]

101(8) [No source.]

101(9) [No source.]

101(10) [No source.]




101(11) 37:231(c).
101(12) 37:231(d).
101(13) 37:231(e), (h).
101(14) [No source.]
101(15) [No source.]
101(16) [No source.]
101(17) [No source.]
101(18) [No source.]
101(19) [No source.]
101(20) [No source.]
101(21) [No source.]
101(22) 37:231(i).
101(23) 37:231(b).
101(24) [No source.]

The definitionsin clauses (1) and (2), (6)—(10), (14)—21), and (24) reflect the adoption of terminology
which, though undefined in the source statutes restated in this revised title, represent the closest practicable
approximation of the ways in which the terms defined have been most commonly used, and so far as possible
are identical to those used in title 10, United States Code, containing most of the basic law relating to the
armed forces.

In clause (3), the words "and all Regular and Reserve components thereof”, in section 231(a) of existing
title 37, are omitted as surplusage. Section 231(j) of existing title 37 is omitted as covered by section 1 of title
1.

In clause (4), that part of section 32(a) of existing title 37 relating other than to the enumeration of the
armed forces is omitted as unnecessary. Section 231(k) of existing title 37 is omitted, since throughout the
revised title references to members of the Army or Air Force without specification of component are
specifically included when necessary.

In clause (11), the words "flight officer" are omitted as obsolete. Section 231(c) (last sentence) of existing
title 37 is omitted as unnecessary.

In clause (12), the definition of commissioned officer is broadened and restated to conform to the definition
in section 101(15) of title 10. Corresponding changes are made throughout the revised title to correspond to
the definition.

Clause (13), which isidentical to section 101(16) of title 10, is substituted for section 231(e) of existing title
37. Thewords "flight officer" are omitted as obsolete. Section 231(h) of existing title 37 is omitted, since the
defined term is not used in the revised title.

Clause (22) is substituted for section 231(i) of existing title 37.

In clause (23), section 231(b) (less 1st sentence) of existing title 37 is omitted as executed by the express
coverage of members of the Fleet Reserve and Fleet Marine Corps Reserve.

REFERENCESIN TEXT

For definition of Canal Zone, referred to in pars. (7) and (9), see section 3602(b) of Title 22, Foreign
Relations and Intercourse.

AMENDMENTS

2006—Par. (24)(C). Pub. L. 109-163 substituted "Navy Reserve" for "Naval Reserve".

2002—~Par. (1). Pub. L. 107-314 designated existing provisions as subpar. (A) and added subpar. (B).

Par. (5)(D). Pub. L. 107-296 substituted "of Homeland Security" for "of Transportation”.

2001—~Par. (22). Pub. L. 107-107 inserted " (except as provided in section 206(d)(2) of thistitle)" after
"but" in concluding provisions.

1998—FPar. (2). Pub. L. 105-261 struck out "the Canal Zone," after "includes’.

1997—FPar. (25). Pub. L. 105-85 substituted "basic allowance for housing” for "basic allowance for quarters
(including any variable housing allowance or station housing allowance)".

1993—FPar. (26). Pub. L. 103-160 made technical amendment to directory language of Pub. L. 102-484.
See 1992 Amendment note bel ow.

1992—~Par. (26). Pub. L. 102484, as amended by Pub. L. 103-160, substituted "section 101 of title 10" for
"section 101(47) of title 10".



1991—~Par. (26). Pub. L. 102-190 added par. (26).

1988—FPar. (5). Pub. L. 100-456 substituted " Secretary" for "secretary” in introductory provisions.

1987—Pub. L. 10026, 88(e)(1)(A), substituted "the following definitions apply in thistitle:" for "for the
purposes of thistitle—".

Pub. L. 100-26, 88(€)(1)(B), inserted "The term" at beginning of pars. (1) to (25).

Pub. L. 10026, §8(e)(1)(C), which directed that this section be amended by revising first word after open
guotation marks in each paragraph (other than par. (1) and (6) through (10)) so that initial letter of such word
islowercase, was executed to par. (5) only because specified words in other pars. began with lowercase
letters.

Pub. L. 100-26, 88(e)(1)(D), (E), which directed a period be substituted for the semicolon at end of pars.
(2) to (24) and that "and" be struck out at end of par. (24), was executed by making the substitution in pars. (1)
to (23) and by striking "and" at end of par. (23), to reflect the probable intent of Congress, because par. (24)
already ended in aperiod and "and" appeared at end of par. (23), not par. (24).

1984—Cl. (18). Pub. L. 98-525 inserted "full-time National Guard duty," after "annual training duty,".

1980—Cls. (3), (5)(E). Pub. L. 96-513, 8516(1)(A), substituted "National Oceanic and Atmospheric" for
"Environmental Science Services'.

Cl. (5)(F). Pub. L. 96-513, §516(1)(B), substituted "Health and Human Services' for "Health, Education,
and Welfare".

Cls. (7), (9). Pub. L. 96-600 inserted references to Guam.

Cl. (18). Pub. L. 96-513, 8506(1), struck out "duty on the active list," after "and includes’.

Cl. (25). Pub. L. 96-579 defined "regular compensation” or "regular military compensation (RMC)" to
include with respect to basic allowance for quarters any variable housing allowance or station housing
allowance.

1974—Cl. (25). Pub. L. 93419 added cl. (25).

1972—Cls. (7), (9). Pub. L. 92—492 inserted references to Virgin Islands.

1968—Cl. (5)(D). Pub. L. 90623 substituted " Secretary of Transportation" for "Secretary of the Treasury".

1966—Cls. (3), (5)(E). Pub. L. 89—718 substituted "Environmental Science Services Administration” for
"Coast and Geodetic Survey".

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107—296 effective on the date of transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L. 107-296, set out as a note under section 101 of Title 10,
Armed Forces.

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by Pub. L. 105-85 effective Jan. 1, 1998, see section 603(e) of Pub. L. 105-85, set out asa
note under section 5561 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 1980 AMENDMENT
Amendment by sections 506(1), 516(1) of Pub. L. 96-513 effective Sept. 15, 1981, and Dec. 12, 1980,
respectively, see section 701(a), (b)(3) of Pub. L. 96-513, set out as a note under section 101 of Title 10,
Armed Forces.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93419 effective Sept. 19, 1974, see section 9 of Pub. L. 93419, set out as an
Effective Date note under section 1009 of thistitle.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-623 intended to restate without substantive change the law in effect on Oct. 22,
1968, see section 6 of Pub. L. 90623, set out as a note under section 5334 of Title 5, Government
Organization and Employees.

SHORT TITLE OF 1981 AMENDMENT

Pub. L. 97-60, 81, Oct. 14, 1981, 95 Stat. 989, provided: "That this Act [enacting sections 308f, 315, 4044,
411c, 411d, and 411e of thistitle and sections 4341a and 9341a of Title 10, Armed Forces, amending sections
203, 301, 301a, 301b, 301c, 304, 3053, 308, 3083, 312b, 404, 4053, 406, 407, 411, 411b, 415, and 1006 of this
title, sections 2107, 2634, 4342, 5031, 5153, 6011, 6953, 6954, 6956, 7572, and 9342 of Title 10, and section
3809 of Title 50, War and National Defense, enacting provisions set out as notes under sections 203, 301,
30143, 308, 312, 404, 4044, and 1009 of thistitle and sections 4341a, 6011, and 7572 of Title 10, and amending



aprovision set out as a note under section 7572 of Title 10] may be cited as the 'Uniformed Services Pay Act
of 1981"."

SHORT TITLE OF 1980 AMENDMENTS

Pub. L. 96-579, 81, Dec. 23, 1980, 94 Stat. 3359, provided that: "This Act [enacting sections 301c and 314
of thistitle and section 705 of Title 10, Armed Forces, amending this section, sections 209, 301, 305a, 308,
312, 312b, 312c, and 403 of thistitle, sections 520, 701, 867, 4355, 6968, and 9355 of Title 10, and section
308(9), (10) of Pub. L. 95-521, title 11, Oct. 26, 1978, 92 Stat. 1861, set out in the Appendix to Title 28,
Judiciary and Judicial Procedure, and enacting provisions set out as notes under sections 301c, 305a, 312,
312b, 312¢, 314, and 403 of thistitle and sections 705 and 867 of Title 10] may be cited as the 'Military Pay
and Allowances Benefits Act of 1980'."

Pub. L. 96-343, 81, Sept. 8, 1980, 94 Stat. 1123, provided that: "This Act [enacting section 5142a of Title
10, Armed Forces, amending sections 203, 301, 301a, 305a, 403, 404, 411, 907, and 1006 of thistitle and
sections 1201, 1203, 3914, 3925, 3962, 5142, 5703, 5787c, 5787d, 8072, 8914, 8925, and 8962 of Title 10,
enacting provisions set out as notes under sections 301, 305a, 402, 403, 404, and 907 of thistitle and sections
3914 and 3962 of Title 10, and amending provisions set out as notes under sections 5707 and 8202 of Title 10]
may be cited as the 'Military Personnel and Compensation Amendments of 1980'."

Pub. L. 96-284, 81, June 28, 1980, 94 Stat. 587, provided that: "This Act [enacting sections 302c and 303a
of thistitle, amending sections 302 to 302b, 303, 306, 311, and 313 of thistitle, and enacting and repealing
provisions set out as notes under section 302 of thistitle] may be cited as the 'Uniformed Services Health
Professionals Special Pay Act of 1980"."

SHORT TITLE OF 1976 AMENDMENT

Pub. L. 94-356, 81, July 12, 1976, 90 Stat. 901, provided: "That this Act [enacting sections 312b and 312c
of thistitle, amending section 312 of thistitle, and enacting provisions set out as notes under sections 301 and
312 of thistitle] may be cited as the 'Nuclear Career Incentive Act of 1975'."

SHORT TITLE OF 1974 AMENDMENTS

Pub. L. 93-294, 81, May 31, 1974, 88 Stat. 177, provided: "That this Act [amending section 301 of this
title, enacting section 301a of thistitle, and enacting provisions set out as notes under section 301aof this
title] may be cited as the 'Aviation Career Incentive Act of 1974'."

Pub. L. 93-277, 81, May 10, 1974, 88 Stat. 119, provided: "That this Act [amending sections 308 and 308a
of thistitle and enacting provisions set out as notes under section 308 of thistitle] may be cited as the 'Armed
Forces Enlisted Personnel Bonus Revision Act of 1974'."

SHORT TITLE OF 1963 AMENDMENT

Pub. L. 88-132, 81, Oct. 2, 1963, 77 Stat. 210, provided: "That this Act [enacting sections 310 and 427 of
thistitle and section 1401a of Title 10, Armed Forces, amending sections 201, 203, 301, 302, 305, 403, and
421 of thistitle, sections 1401, 1402, 3991, 6151, 6323, 6325 to 6327, 6381, 6383, 6390, 6394, 6396, 6398 to
6400, 6483, and 8991 of Title 10, section 423 of Title 14, Coast Guard, section 857a of Title 33, Navigation
and Navigable Waters, and section 213a of Title 42, The Public Health and Welfare, repealing section 6149 of
Title 10 and sections 2351 to 2356 of the former Appendix to Title 50, War and National Defense, and
enacting provisions set out as notes under sections 201, 203, and 305 of thistitle, section 1402 of Title 10, and
section 411 (now 1311) of Title 38, Veterans Benefits] may be cited as the 'Uniformed Services Pay Act of
1963."

TRANSFER OF FUNCTIONS
For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the authorities and
functions of the Secretary of Transportation relating thereto, to the Department of Homeland Security, and for
treatment of related references, see sections 468(b), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out asa
note under section 542 of Title 6.

CHAPTER 3—BASIC PAY
Sec.
201. Pay grades: assignment to; general rules.



202. Pay grades: retired Coast Guard rear admirals (lower half).

203. Rates.

204. Entitlement.

205. Computation: service creditable.

206. Reserves; members of National Guard: inactive-duty training.

207. Band leaders.

[208. Repealed.]

200. Members of precommissioning programs.

210. Pay of senior enlisted members during terminal |eave and while hospitalized.

211. Participation in Thrift Savings Plan.

212. Advancement of basic pay: members deployed in combat zone for more than one year.

AMENDMENTS

2004—Pub. L. 108-375, div. A, title VI, 8606(b), Oct. 28, 2004, 118 Stat. 1946, added item 212.

1999—Pub. L. 106-65, div. A, title VI, 8661(a)(1)(B), Oct. 5, 1999, 113 Stat. 670, added item 211.

1996—Pub. L. 104-201, div. A, title VI, 8603(b)(2), Sept. 23, 1996, 110 Stat. 2540, substituted "Pay of
senior enlisted members during terminal leave and while hospitalized" for "Pay of the senior
noncommissioned officer of an armed force during terminal leave" initem 210.

1991—Pub. L. 102-190, div. A, title VI, 8606(b), Dec. 5, 1991, 105 Stat. 1375, added item 210.

1990—Pub. L. 101-510, div. A, title X1V, §1484(f)(1), Nov. 5, 1990, 104 Stat. 1717, revised chapter
heading so as to appear in al capital |etters.

1985—Pub. L. 99-145, title V, 8514(d)(2)(C), Nov. 8, 1985, 99 Stat. 629, substituted "Pay grades: retired
Coast Guard rear admirals (lower half)" for "Pay grade: retired Coast Guard commodores' in item 202.

1984—Pub. L. 98-557, §25(b)(2)(B), Oct. 30, 1984, 98 Stat. 2872, substituted "Pay grade: retired Coast
Guard commodores' for "Pay grades, commodores, retired list" in item 202.

1983—Pub. L. 97417, 83(b), Jan. 4, 1983, 96 Stat. 2087, substituted "Pay grades; commodores, retired
list" for "Pay grades. assignment to; rear admirals (upper half) of the Coast Guard" in item 202.

1980—Pub. L. 96-513, title V, 8506(2), Dec. 12, 1980, 94 Stat. 2918, substituted "rear admirals (upper
half) of the Coast Guard" for "rear admirals of upper half; officers holding certain positionsin the Navy" in
item 202.

1977—Pub. L. 95-79, title 11, 8302(a)(3)(C), July 30, 1977, 91 Stat. 326, substituted "precommissioning
programs’ for " Senior Reserve Officers Training Corps® in item 209.

1970—Pub. L. 91482, §2F, Oct. 21, 1970, 84 Stat. 1082, struck out item 208 "Furlough pay: officers of
Regular Navy or Regular Marine Corps'.

1964—Pub. L. 88-647, title 11, 8202(5), Oct. 13, 1964, 78 Stat. 1071, substituted " Senior Reserve Officers
Training Corps' for "naval officer candidate programs" in item 209.

§201. Pay grades. assignment to; general rules

(a) For the purpose of computing their basic pay, commissioned officers of the uniformed services
(other than commissioned warrant officers) are assigned by the grade or rank in which serving to the
following pay grades:

Pay Army, Air Force, and Navy, Coast Guard, and

: National Oceanic and Public Health Service
grade Marine Corps Atmospheric Administration
010 General Admiral Assistant Secretary for Health.
09 Lieutenant general Vice admiral Surgeon General.
o-8 Major general Rear admiral Deputy Surgeon General.

Assistant Surgeon General having
rank of major general.
o7 Brigadier generad Rear admiral (lower half)  Assistant Surgeon General having
rank of brigadier general.



O-6 Colonel Captain Director grade.

O-5 Lieutenant colonel Commander Senior grade.
o4 Magjor Lieutenant commander Full grade.
03 Captain Lieutenant Senior assistant grade.
02 1<t lieutenant Lieutenant (junior grade) Assistant grade.
o1 2d lieutenant Ensign Junior assistant grade.

(b) For the purpose of computing their basic pay, warrant officers of the armed forces are
assigned, by the warrant officer grade in which serving, to the following pay grades.

Pay Grade: Warrant Officer Grade:
W-5 Chief Warrant Officer, W-5.
W4 Chief Warrant Officer, W—4.
W-3 Chief Warrant Officer, W-3.
W-2 Chief Warrant Officer, W—2.
W-1 Warrant Officer, W-1.

(c) Unless entitled to the basic pay of a higher pay grade, an aviation cadet of the Navy, Air Force,
Marine Corps, or Coast Guard is entitled to monthly basic pay at the lowest rate prescribed for pay
grade E-4.

(d) Unless heis entitled to the basic pay of ahigher pay grade, an aviation pilot of the Navy
Reserve, Marine Corps Reserve, or Coast Guard Reserve is entitled to monthly basic pay at the rate
prescribed for pay grade E-5.

(e) Except as provided by subsections (c) and (d), enlisted members of the uniformed services
shall, for the purpose of computing their basic pay, be distributed by the Secretary concerned in the
various enlisted pay grades set forth in section 203 of thistitle. However, except as provided by
section 307 of thistitle, an enlisted member may not be placed in pay grade E-8 or E-9 until he has
completed at least 8 years or 10 years, respectively, of enlisted service computed under section 205
of thistitle.

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 453; Pub. L. 88-132, §3(a), Oct. 2, 1963, 77 Stat. 212; Pub.
L. 89-718, §849(a)(1), Nov. 2, 1966, 80 Stat. 1121; Pub. L. 91278, §3(1), June 12, 1970, 84 Stat.
306; Pub. L. 95-79, title 111, §302(a)(1), July 30, 1977, 91 Stat. 326; Pub. L. 96-76, title 11, §313(a),
Sept. 29, 1979, 93 Stat. 586; Pub. L. 96-513, title VV, §8506(3), 516(2), Dec. 12, 1980, 94 Stat. 2918,
2937; Pub. L. 97-86, title 1V, §405(c), Dec. 1, 1981, 95 Stat. 1106; Pub. L. 98-94, title X, §932(d),
Sept. 24, 1983, 97 Stat. 650; Pub. L. 98-557, §25(b)(1), Oct. 30, 1984, 98 Stat. 2872; Pub. L.
99-145, title V, §514(d)(1), Nov. 8, 1985, 99 Stat. 629; Pub. L. 101-502, §5(k)(2), Nov. 3, 1990,
104 Stat. 1289; Pub. L. 102-25, title VI, §701(b)(1), (c), Apr. 6, 1991, 105 Stat. 117; Pub. L.
102-190, div. A, title VI, 8605, title X1, §1111(b), Dec. 5, 1991, 105 Stat. 1374, 1491; Pub. L.
109-163, div. A, title V, §515(d)(1)(B), Jan. 6, 2006, 119 Stat. 3236.)

HISTORICAL AND REVISION NOTES

Revised section Source (U.S Code) Source (Statutes at Large)

201(a) 37:232(b). Oct. 12, 1949, ch. 681, §201(b);
restated May 20, 1958, Pub. L.
85422, 81(2), 72 Stat. 124.

201(b) 37:304 (as applicable to basic Oct. 12, 1949, ch. 681, 8504 (as
pay). applicable to basic pay), 63 Stat. 827.
201(c) 37:308 (as applicable to pay). Oct. 12, 1949, ch. 681, 8508 (as

applicable to pay), 63 Stat. 828; May




19, 1952, ch. 310, 81(e), 66 Stat. 80;
Mar. 31, 1955, ch. 20, §2(14), 69

Stat. 22.

201(d) 10:555(a) (as applicabletopay [[None]

grades).

201(e) 37:232(e). Oct. 12, 1949, ch. 681, 8201(e); added
Mar. 31, 1955, ch. 20, 82(3), 69 Stat.
19.

201(f) 10:6915(f). [None]

14:758a(f). [None.]
201(g) 37:232(c) (less last sentence). Oct. 12, 1949, ch. 681, 8201(c) (less

last sentence), 63 Stat. 807;
redesignated as "(c)" by Mar. 31,
1955, ch. 20, §2(2), 69 Stat. 19; May
20, 1958, Pub. L. 85422, 81(3)
(first sentence), 72 Stat. 124.

In subsection (a), the words "whether under temporary or permanent appointment” are omitted as
surplusage. The words "the following pay grades' are substituted for the words "the various pay grades
prescribed for commissioned officers by subsection (@) of this section, asfollows'. The words " (other than a
commissioned warrant officer)" are inserted to conform to the definition of "warrant officer" in section
101(13) of thisrevised title.

In subsection (b), the words "with two or less years of service computed under section 205 of thistitle" are
substituted for the word "minimum®.

In subsections (¢) and (€), the words "with two or less years of service computed under section 205 of this
title" are substituted for the words "with under two cumulative years service" and "with under two cumulative
years of service", in sections 308 and 232(e), respectively, of existing title 37.

In subsection (e), the words "enlisted or appointed under the Army Aviation Cadet Act, as amended, or
under the Naval Aviation Cadet Act of 1942, as amended" are omitted as obsolete and surplusage. Both of the
cited acts were repealed by section 53 of the Act of August 10, 1956, ch. 1041 (70A Stat. 641), and replaced
by various sections of title 10. Further reference is surplusage, however, since aviation cadets are not
appointed or enlisted under any provision of law other than the sections of title 10 embodying the former
Army Aviation Cadet Act and the Naval Aviation Cadet Act of 1942. The word "basic" isinserted for clarity,
since the word "pay" as defined in section 101(21) of this revised title includes specia and incentive pays.
Incentive pay for aviation cadetsis provided in section 301(b) of thisrevised title.

In subsection (f), the words "While on active duty", in section 6915(f) of title 10 and section 758a(f) of title
14, are omitted as covered by section 204 of this title which prescribes the conditions under which members of
the uniformed services are entitled to basic pay. The words "Unless he is entitled to the basic pay of a higher
pay grade" are substituted for the words "or that of his grade, whichever is greater” in section 6915(f) of title
10 and section 758a(f) of title 14.

In subsection (g), the words "Except as provided by subsections (e) and (f)" are inserted to reflect those
subsections relating to enlisted aviation cadets or aviation pilots.

AMENDMENTS

2006—Subsec. (d). Pub. L. 109-163 substituted "Navy Reserve" for "Naval Reserve'.

1991—Subsec. (b). Pub. L. 102-190, §1111(b), amended table generally, adding provisions relating to
Chief Warrant Officer at grade W-5.

Subsec. (c). Pub. L. 102-190, 8605, amended subsec. (c) generally. Prior to amendment, subsec. (c) read as
follows: "An aviation cadet of the Navy, Air Force, Marine Corps, or Coast Guard is entitled to monthly basic
pay at the rate of 50 percent of the basic pay of acommissioned officer in pay grade O—1 with two or less
years of service computed under section 205 of thistitle.”

Subsec. (€). Pub. L. 102-25 struck out "of this section” after "subsections (c) and (d)".

1990—Subsec. (d). Pub. L. 101-502 inserted "Assistant Secretary for Health" in fourth column of tablein
pay grade O-10.

1985—Subsec. (d). Pub. L. 99-145 substituted "Rear admiral (lower half)" for "Commodore" in third
column of tablein pay grade O—7.



1984—Subsec. (a). Pub. L. 98-557 substituted "Rear admiral” for "Rear admiral (Navy) and Rear admiral
(upper half)(Coast Guard and National Oceanic and Atmospheric Administration)” in third column of tablein
pay grade O-8, and in pay grade O—7 substituted "Commaodore" for "Commaodore (Navy) and Rear admiral
(lower half) and commodore (Coast Guard and National Oceanic and Atmospheric Administration”.

1983—Subsecs. (b) to (f). Pub. L. 98-94 struck out subsec. (b) which related to basic pay for contract
surgeons, redesignated subsecs. (c) to (f) as (b) to (e), respectively, and in subsec. (€), as so redesignated,
substituted "subsections (c) and (d)" for "subsections (d) and (e)".

1981—Subsec. (a). Pub. L. 97-86 substituted "Commodore" for "Commodore admira™ in third column of
table in pay grade O—7.

1980—Subsec. (a). Pub. L. 96-513, 8506(3), substituted in heading of third column of table "National
Oceanic and Atmospheric Administration” for "Environmental Science Services Administration” and in third
column "Rear admiral (Navy) and Rear admiral (upper half) (Coast Guard and National Oceanic and
Atmospheric Administration)” for "Rear admiral (upper half)" and "Commodore admiral (Navy) and Rear
admiral (lower half) and commodore (Coast Guard and National Oceanic and Atmospheric Administration)”
for "Rear admira (lower half) and commodore”.

Subsec. (f). Pub. L. 96-513, §8516(2), substituted "subsection (d)" for "subsection (f)".

1979—Subsec. (d). Pub. L. 9676 transferred the Surgeon Genera from pay grade O-8 to pay grade O-9in
fourth column of table.

1977—Subsecs. (c) to (g). Pub. L. 95-79 struck out subsec. (c) which related to the monthly rate of pay of
cadets and midshipmen at the service academies, and redesignated subsecs. (d) to (g) as (c) to (f), respectively.

1970—Subsec. (€). Pub. L. 91-278 entitled aviation cadets of Coast Guard to basic pay rate.

1966—Subsec. (a). Pub. L. 89—718 substituted "Environmental Science Services Administration” for
"Coast and Geodetic Survey" in heading of third column of table.

1963—Subsec. (b). Pub. L. 88132 substituted "0O-3 with over four, but not more than six," for "O-2 with
two or less".

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by section 1111(b) of Pub. L. 102-190 effective Feb. 1, 1992, see section 1132 of Pub. L.
102-190, set out as a note under section 521 of Title 10, Armed Forces.

EFFECTIVE DATE OF 1990 AMENDMENT

Pub. L. 101-502, 85(k)(3), Nov. 3, 1990, 104 Stat. 1289, provided that: "The amendments made by
paragraphs (1) and (2) [amending this section and section 207 of Title 42, The Public Health and Welfare]
shall take effect on thefirst day of the month immediately following the month in which this Act was enacted
[November 1990]."

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by Pub. L. 98-94 effective Oct. 1, 1983, see section 932(f) of Pub. L. 98-94, set out as an
Effective Date note under section 1091 of Title 10, Armed Forces.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-86 effective Sept. 15, 1981, see section 405(f) of Pub. L. 97-86, set out as a
note under section 101 of Title 10, Armed Forces.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by sections 506(3), 516(2) of Pub. L. 96-513 effective Sept. 15, 1981, and Dec. 12, 1980,
respectively, see section 701(a), (b)(3) of Pub. L. 96-513, set out as a note under section 101 of Title 10,
Armed Forces.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 9676 effective Oct. 1, 1979, see section 314 of Pub. L. 96—76, set out as a note
under section 206 of Title 42, The Public Health Welfare.

EFFECTIVE DATE OF 1963 AMENDMENT

Pub. L. 88-132, 814, Oct. 2, 1963, 77 Stat. 218, provided that: "This Act [see Short Title of 1963
Amendment note set out under section 101 of thistitle] becomes effective on October 1, 1963."

TRANSFER OF FUNCTIONS
For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the authorities and



functions of the Secretary of Transportation relating thereto, to the Department of Homeland Security, and for
treatment of related references, see sections 468(b), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out asa
note under section 542 of Title 6.

Functions of Public Health Service, Surgeon General of Public Health Service, and al other officers and
employees of Public Health Service, and functions of all agencies of or in Public Health Service, transferred to
Secretary of Health, Education, and Welfare by Reorg. Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855,
80 Stat. 1610, set out in the Appendix to Title 5, Government Organization and Employees. Secretary of
Health, Education, and Welfare redesignated Secretary of Health and Human Services by section 3508(b) of
Title 20, Education.

8202. Pay grades: retired Coast Guard rear admirals (lower half)

An officer of the Coast Guard holding a permanent appointment in the grade of rear admiral
(lower half) on theretired list, and who in time of war or national emergency has served
satisfactorily on active duty for two yearsin that grade or in a higher grade, is entitled when on
active duty to the basic pay of arear admiral.

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 454; Pub. L. 89718, 8§50, Nov. 2, 1966, 80 Stat. 1121; Pub.
L. 90130, §3(1), Nov. 8, 1967, 81 Stat. 383; Pub. L. 90-179, §7, Dec. 8, 1967, 81 Stat. 548; Pub. L.
90-623, §3(2), Oct. 22, 1968, 82 Stat. 1314; Pub. L. 92-451, 82, Oct. 2, 1972, 86 Stat. 757; Pub. L.
96-342, title X, §1004(a), Sept. 8, 1980, 94 Stat. 1120; Pub. L. 96-513, title I\V/, §401, Dec. 12,
1980, 94 Stat. 2904; Pub. L. 97417, §3(a), Jan. 4, 1983, 96 Stat. 2087; Pub. L. 98-557,
§25(b)(2)(A), Oct. 30, 1984, 98 Stat. 2872; Pub. L. 99-145, title V, §514(d)(2)(A), (B), Nov. 8,
1985, 99 Stat. 629.)

HISTORICAL AND REVISION NOTES

Revised section Source (U.S. Code) Source (Statutes at Large)
202(a) 10:5507(a). [None.]
202(b) 10:5507(b). [None.]
202(c) 10:5507(c). [None.]
202(d) 10:5507(d). [None.]

14:462a (less applicability to [None]
retired pay).
202(e) 10:5507(e). [None.]
202(f) 14:462. [None]
202(g) 10:5133(a) (last 13 words of last |[None.]
sentence).
202(h) 10:5064(b) (the words, "pay, [None]
allowances,").
10:5111(b) (the words "pay, [None]

allowances, and").
10:5133(a) (last 20 words of 1st [[None]

sentence).
10:5138(b) (the words "pay, [None.]
allowances, and").
10:5142 (last sentence). [None.]
10:5145(c) (last 12 words). [None]
10:5148(b) (the words "pay, [None]
allowances,").
10:5150(c) (the words, "pay, [None]

allowances,").




202(i) 10:5064(c) (last sentence). [None]
10:5134. [None]
10:5149(a) (last sentence). [None]
10:5150(d) (last sentence). [None]
10:5202(a) (last sentence). [None]
202(j) 10:5062. [None.]

In subsections (a)—j), the words "and alowances" are omitted as surplusage, since, under chapter 7 of this
revised title, entitlement to allowances is based upon entitlement to basic pay.

In subsection (f), the words "provided by law", "this or any other", and "for any reason” are omitted as
surplusage.

In subsection (g), the words " Judge Advocate General of the Navy" are inserted to reflect section 5148 of
title 10.

In subsection (i), the last 12 words of section 5145(c) of title 10 are omitted as covered by section 5134 of
title 10.

AMENDMENTS

1985—Pub. L. 99-145 substituted "Pay grades: retired Coast Guard rear admirals (lower half)" for "Pay
grade: retired Coast Guard commodores' in section catchline, and substituted "rear admiral (lower half)" for
"commodore" in text.

1984—Pub. L. 98-557 substituted "Pay grade: retired Coast Guard commodores' for "Pay grades:
commodores, retired list" in section catchline.

1983—Pub. L. 97-417 substituted provision relating to the entitlement of retired list Coast Guard
commaodores to the basic pay of aretired rear admiral after two years emergency or wartime duty, for former
subsecs. (a) and (b), which, respectively, related to the entitlement of retired Coast Guard rear admirals
(otherwise entitled to the basic pay of retired list rear admirals) to the basic pay of an upper half rear admiral
after two years emergency or wartime active duty, and provided that the number of active list Coast Guard
rear admirals entitled to upper half pay be half the difference between the number of active list officers above
captain and the number of officers serving above rear admiral, an odd number result to be placed in the upper
half, and no officer entitled to rear admiral pay to have it reduced solely because of areduction in the number
of rear admirals.

1980—~Pub. L. 96-513, 8401(b), substituted " (upper half) of the Coast Guard" for "of upper half; officers
holding certain positions in the Navy" in section catchline.

Subsec. (a). Pub. L. 96-513, 8401(a)(1), (2), redesignated subsec. (€) as (a) and struck out applicability to
the Navy. Former subsec. (@), relating to entitlement of an officer not restricted in the performance of his
dutiesin the Navy, was struck out.

Subsec. (b). Pub. L. 96-513, 8401(a)(1), (3), redesignated subsec. (f) as (b). Former subsec. (b), relating to
entitlement of an officer restricted in the performance of his dutiesin the Navy, was struck ouit.

Subsec. (c). Pub. L. 96-513, 8401(a)(1), struck out subsec. (c) which related to entitlement of an officer in a
staff corpsin the Navy.

Subsec. (d). Pub. L. 96-513, 8401(a)(1), struck out subsec. (d) which related to entitlement of an officer of
the Naval Reserve.

Subsec. (€). Pub. L. 96-513, 8401(a)(2), redesignated subsec. (e) as (a).

Subsec. (f). Pub. L. 96-513, 8401(a)(3), redesignated subsec. (f) as (b).

Subsec. (g). Pub. L. 96-513, 8401(a)(4), struck out subsec. (g) which related to entitlement of an officer of
the Marine Corps.

Subsec. (h). Pub. L. 96-513, 8401(a)(4), struck out subsec. (h) which related to entitlement of specific
officers of the naval service.

Subsec. (i). Pub. L. 96-513, 8401(a)(4), struck out subsec. (i) which related to entitlement of additional
specific officers of the naval service.

Subsec. (j). Pub. L. 96-513, 8§401(a)(4), struck out subsec. (j) which related to entitlement of officer of the
Navy serving as Deputy Comptroller of the Navy.

Subsec. (k). Pub. L. 96-513, 8401(a)(4), struck out subsec. (k) which related to pay of awoman officer
when initially appointed as arear admiral and while serving as arear admiral under such appointment or a
subsequent appointment.

Pub. L. 96-342 substituted provisions respecting pay when initially appointed as arear admiral and while
serving as arear admiral under such appointment or a subsequent appointment for provisions respecting pay



while serving under an appointment under section 5767(c) of title 10.

Subsec. (1). Pub. L. 96-513, 8401(a)(4), struck out subsec. (I) which related to entitlement of an officer of
the Navy or Marine Corps serving as Assistant Judge Advocate General of the Navy.

1972—Subsec. (f). Pub. L. 92-451 struck out "Except for those whose basic pay is otherwise specifically
authorized by law," and substituted "in grades above captain, less the number of officers serving in grades
above rear admiral”, for "in that grade" in first sentence.

1968—Subsec. (I). Pub. L. 90623 redesignated as subsec. (1) the subsection relating to basic pay of the
Assistant Judge Advocate General of the Navy, formerly designated as subsec. (k).

1967—Subsec. (g). Pub. L. 90-179, 87(1), inserted "or as Deputy Judge Advocate General of the Navy,".

Subsecs. (h)(7), (8). Pub. L. 90-179, 87(2)(B), (C), added par. (7) and renumbered former par. (7) as par.
(8).
Subsec. (i). Pub. L. 90-179, 87(3), struck out par. (3) which referred to an officer detailed as Assistant
Judge Advocate of the Navy and renumbered pars. (4) and (5) as pars. (3) and (4), respectively.

Subsec. (K). Pub. L. 90-179, 8§7(4), added subsec. (k) relating to officer of the Navy or Marine Corps
serving as Assistant Judge Advocate General of the Navy.

Pub. L. 90-130 added subsec. (k) relating to a woman officer appointed under section 5767(c) of title 10.

1966—Subsec. (g). Pub. L. 89-718, 850(1), struck out reference to service as Chief of the Bureau of Naval
Weapons.

Subsec. (h). Pub. L. 89-718, §850(2), struck out par. (2) relating to Chief of Naval Materiel.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Sept. 15, 1981, but the authority to prescribe regulations under the
amendment by Pub. L. 96-513 effective on Dec. 12, 1980, see section 701 of Pub. L. 96-513, set out as a hote
under section 101 of Title 10, Armed Forces.

Pub. L. 96-342, title X, §1004(b), Sept. 8, 1980, 94 Stat. 1120, provided that: " The amendment made by
subsection (a) [amending this section] shall apply with respect to basic pay payable for periods beginning on
or after the date of the enactment of this Act [Sept 8, 1980]."

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92-451 effective Oct. 2, 1972, except that continuation boards may not be held until
one year thereafter, see section 3 of Pub. L. 92-451, set out as a note under section 290 of Title 14, Coast
Guard.

EFFECTIVE DATE OF 1968 AMENDMENT
Amendment by Pub. L. 90-623 intended to restate without substantive change of law in effect on Oct. 22,
1968, see section 6 of Pub. L. 90623, set out as a note under section 5334 of Title 5, Government
Organization and Employees.

TRANSFER OF FUNCTIONS
For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the authorities and
functions of the Secretary of Transportation relating thereto, to the Department of Homeland Security, and for
treatment of related references, see sections 468(b), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out asa
note under section 542 of Title 6.

TRANSITION PROVISIONS UNDER DEFENSE OFFICER PERSONNEL MANAGEMENT ACT

For provisionsto prevent extinction or premature termination of rights, duties, penalties, or proceedings that
existed or were begun prior to the effective date of Pub. L. 96-513, and otherwise to alow for an orderly
transition to the system of officer personnel management put in place under Pub. L. 96-513, see section 601 et
seq. of Pub. L. 96-513, set out as a note under section 611 of Title 10, Armed Forces.

8203. Rates

(a)(1) The rates of monthly basic pay for members of the uniformed services within each pay
grade are those prescribed in accordance with section 1009 of this title or as otherwise prescribed by
law.

(2) Notwithstanding the rates of basic pay in effect at any time as provided by law, the rates of
basic pay payable for commissioned officers in pay grades O—7 through O—10 may not exceed the



monthly equivalent of the rate of pay for level Il of the Executive Schedule, and the rates of basic
pay payable for all other officers and for enlisted members may not exceed the monthly equivalent of
the rate of pay for level V of the Executive Schedule.

(b) While serving as a permanent professor at the United States Military Academy, the United
States Naval Academy, or the United States Air Force Academy or as a member of the permanent
commissioned teaching staff at the United States Coast Guard Academy, an officer who has over 36
years of service computed under section 205 of thistitleis, in addition to the pay and allowances to
which heis otherwise entitled under thistitle, entitled to additional pay in the amount of $250 a
month. This additional pay may not be used in the computation of retired pay.

(c) A cadet at the United States Military Academy, the United States Air Force Academy, or the
Coast Guard Academy, or amidshipman at the United States Naval Academy, is entitled to monthly
cadet pay, or midshipman pay, at the monthly rate equal to 35 percent of the basic pay of a
commissioned officer in the pay grade O—1 with less than two years of service.

(d)(1) The basic pay of acommissioned officer who isin pay grade O-1, O-2, or O-3 and who is
credited with atotal of over four years' service described in paragraph (2) shall be computed in the
same manner as the basic pay of a commissioned officer in the same pay grade who has been
credited with over four years active service as an enlisted member.

(2) Serviceto be taken into account for purposes of computing basic pay under paragraph (1) isas
follows:

(A) Active service as awarrant officer or as awarrant officer and an enlisted member.
(B) Service as awarrant officer, as an enlisted member, or as awarrant officer and an enlisted
member, for which at least 1,460 points have been credited to the officer for the purposes of

section 12732(a)(2) of title 10.

(e)(1) A student at the United States Military Academy Preparatory School, the United States
Naval Academy Preparatory School, or the United States Air Force Academy Preparatory School
who was selected to attend the preparatory school from civilian life is entitled to monthly student pay
at the same rate as provided for cadets and midshipmen under subsection (c).

(2) A student at a preparatory school referred to in paragraph (1) who, at the time of the student's
selection to attend the preparatory school, was an enlisted member of the uniformed services shall
receive monthly basic pay at the rate prescribed for the student's pay grade and years of service as an
enlisted member or at the rate provided for cadets and midshipmen under subsection (c), whichever
iS greater.

(3) The monthly student pay of a student described in paragraph (1) shall be treated for purposes
of the accrual charge for the Department of Defense Military Retirement Fund established under
section 1461 of title 10 in the same manner as monthly cadet pay or midshipman pay under
subsection (c).

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 456; Pub. L. 88-132, §2, Oct. 2, 1963, 77 Stat. 210; Pub. L.
88-422, §1, Aug. 12, 1964, 78 Stat. 395; Pub. L. 89-132, §1, Aug. 21, 1965, 79 Stat. 545: Pub. L.
89-501, title 111, §301, July 13, 1966, 80 Stat. 276; Pub. L. 90-207, §1(1), Dec. 16, 1967, 81 Stat.
649; Pub. L. 91-278, §3(2), June 12, 1970, 84 Stat. 306; Pub. L. 92-129, title |1, §201, Sept. 28,
1971, 85 Stat. 355; Pub. L. 92-455, §3, Oct. 2, 1972, 86 Stat. 761; Pub. L. 93-419, §2, Sept. 19,
1974, 88 Stat. 1152; Pub. L. 95-79, title 111, §302(a)(2), July 30, 1977, 91 Stat. 326; Pub. L. 96-343,
86(b), Sept. 8, 1980, 94 Stat. 1127; Pub. L. 97-60, title |, §102(a), Oct. 14, 1981, 95 Stat. 992; Pub.
L. 98-94, title IX, §902(a), Sept. 24, 1983, 97 Stat. 635; Pub. L. 99-145, title X111, §1303(b)(1),
Nov. 8, 1985, 99 Stat. 740; Pub. L. 99-661, div. A, title VI, 8601(c), Nov. 14, 1986, 100 Stat. 3874;
Pub. L. 100-180, div. A, title VI, 8601(c), Dec. 4, 1987, 101 Stat. 1092, as amended Pub. L.
100-202, §110(b), Dec. 22, 1987, 101 Stat. 1329-436; Pub. L. 100456, div. A, title VI, §601(d),
Sept. 29, 1988, 102 Stat. 1976; Pub. L. 101189, div. A, title VI, 8601(c), Nov. 29, 1989, 103 Stat.
1445; Pub. L. 103-160, div. A, title VI, §603(a), Nov. 30, 1993, 107 Stat. 1678; Pub. L. 103-337,
div. A, title VI, §601(c), Oct. 5, 1994, 108 Stat. 2779; Pub. L. 104-201, div. A, title VI, 8602, Sept.
23, 1996, 110 Stat. 2540; Pub. L. 105-261, div. A, title VI, 8602(a), Oct. 17, 1998, 112 Stat. 2037;
Pub. L. 106-65, div. A, title VI, §601(d), Oct. 5, 1999, 113 Stat. 648; Pub. L. 106-398, 81 [[div. A],



title V1, §612(a)], Oct. 30, 2000, 114 Stat. 1654, 1654A—150; Pub. L. 107107, div. A, title VI,
§602(a), Dec. 28, 2001, 115 Stat. 1132; Pub. L. 107-314, div. A, title X, §1062(f)(1), Dec. 2, 2002,
116 Stat. 2651; Pub. L. 108-136, div. A, title VI, 8603, Nov. 24, 2003, 117 Stat. 1499; Pub. L.
109-163, div. A, title VI, §8602, 603, Jan. 6, 2006, 119 Stat. 3286; Pub. L. 109-364, div. A, title VI,
§602(a), Oct. 17, 2006, 120 Stat. 2245.)

HISTORICAL AND REVISION NOTES

Revised section Source (U.S Code) Source (Statutes at Large)
203 10:142(d) (as applicable to basic [[None]
pay).
37:232(a). Oct. 12, 1949, ch. 681, 8201(a); May

19, 1952, ch. 310, §1(a); restated
Mar. 31, 1955, ch. 20, §2(1); restated
May 20, 1958, Pub. L. 85422,
§1(1), 72 Stat. 122.

Section 142(d) (as applicable to basic pay) of title 10 is omitted as superseded by footnote 1 of section
232(a) of existing title 37. The words "pay grades are prescribed" are omitted as covered by section 201 of this
revised title. The words "rates of monthly basic pay . . . are" are substituted for the words "monthly basic pay
... isestablished". The words "according to cumulative years of service" are omitted as covered by the words
"years of service computed under section 205" appearing in each table.

REFERENCESIN TEXT

Levels1l and V of the Executive Schedule, referred to in subsec. (a)(2), are set out in sections 5313 and
5316, respectively, of Title 5, Government Organization and Employees.

AMENDMENTS

2006—Subsec. (8)(2). Pub. L. 109-364 substituted "level 11" for "level 111",

Subsec. (b). Pub. L. 109-163, 8602, inserted ", the United States Naval Academy,” after "Military
Academy".

Subsec. (€)(2). Pub. L. 109-163, 8603, substituted "shall receive" for "on active duty for a period of more
than 30 days shall continue to receive" and inserted before the period at end "or at the rate provided for cadets
and midshipmen under subsection (c), whichever is greater"”.

2003—Subsec. (d)(2)(A). Pub. L. 108-136, 8603(1), substituted "enlisted member." for "enlisted member,
in the case of—

"(i) acommissioned officer on active duty who is paid from funds appropriated for active-duty
personnel; or
"(ii) acommissioned officer on active Guard and Reserve duty."

Subsec. (d)(2)(B). Pub. L. 108-136, 8603(2), added subpar. (B) and struck out former subpar. (B) which
read as follows: "In the case of acommissioned officer (not referred to in subparagraph (A)(ii)) who is paid
from funds appropriated for reserve personnel, service as awarrant officer, or as awarrant officer and enlisted
member, for which at least 1,460 points have been credited to the officer for the purposes of section
12732(a)(2) of title 10."

2002—Subsec. (d)(1). Pub. L. 107-314 amended Pub. L. 107-107, 8602(a)(2). See 2001 Amendment note
below.

2001—Subsec. (d). Pub. L. 107-107, 8602(a)(1), designated existing provisions as par. (1).

Subsec. (d)(1). Pub. L. 107-107, 8602(a)(2), as amended by Pub. L. 107-314, substituted "service
described in paragraph (2)" for "active service as awarrant officer or as awarrant officer and enlisted
member".

Subsec. (d)(2). Pub. L. 107-107, 8602(a)(3), added par. (2).

2000—Subsec. (c). Pub. L. 106398 substituted "at the monthly rate equal to 35 percent of the basic pay of
acommissioned officer in the pay grade O—1 with less than two years of service" for "at the rate of $600.00".

1999—Subsec. (d). Pub. L. 106-65 designated existing provisions as par. (1) and added par. (2).

1998—Subsec. (c). Pub. L. 105-261 substituted "$600.00" for "$558.04".

1996—Subsec. (€). Pub. L. 104-201 designated par. (1) as entire subsec. (¢) and struck out former par. (2)
which read as follows:. "The rate of monthly cadet pay, or midshipman pay, under this subsection shall be



adjusted in the manner and at the time the monthly basic pay of members of the uniformed servicesis adjusted
under section 1009 of thistitle."

1994—Subsec. (c)(1). Pub. L. 103-337 substituted "$558.04" for "$543.90".

1993—Subsec. (€). Pub. L. 103-160 added subsec. (€).

1989—Subsec. (c)(1). Pub. L. 101-189 substituted "$543.90" for "$525".

1988—Subsec. (c)(1). Pub. L. 100456 substituted "$525" for "$504.30".

1987—Subsec. (c)(1). Pub. L. 100-180, as amended by Pub. L. 100202, substituted "$504.30" for
"$494.40".

1986—Subsec. (c)(1). Pub. L. 99-661 substituted "$494.40" for "$461.40".

1985—Subsec. (a). Pub. L. 99-145 inserted "or as otherwise prescribed by law" after "thistitle".

1983—Subsec. (d). Pub. L. 98-94 substituted "the basic pay of a commissioned officer who isin pay grade
0O-1, 02, or O-3 and who is credited with atotal of over four years active service as awarrant officer or asa
warrant officer and enlisted member shall be computed in the same manner as the basic pay of a
commissioned officer in the same pay grade who has been credited with over four years active service as an
enlisted member" for "the basic pay of commissioned officers who arein pay grades O-1, O—2, and O-3 and
who are credited with over four years' active service as warrant officers shall be computed in the same manner
as the basic pay of commissioned officersin the same pay grades who have been credited with over four years
active service as enlisted members'.

1981—Subsec. (c)(1). Pub. L. 97—60 substituted "$461.40" for "$313.20".

1980—Subsec. (d). Pub. L. 96-343 added subsec. (d).

1977—Subsec. (¢). Pub. L. 95-79 added subsec. (c).

1974—Subsec. (). Pub. L. 93-419 substituted reference to section 1009 of thistitle for provisions setting
out in tables the rates of monthly basic pay for members of the uniformed services.

1972—Subsec. (). Pub. L. 92-455 substituted in footnote 1 of the enlisted members pay table " Chief
Master Sergeant of the Air Force, Sergeant Major of the Marine Corps, or Master Chief Petty Officer of the
Coast Guard,” for "Chief Master Sergeant of the Air Force, or Sergeant Major of the Marine Corps,”.

1971—Subsec. (d). Pub. L. 92—129 increased rates of monthly basic pay for al personnel.

1970—Subsec. (b). Pub. L. 91-278 provided for entitlement to additional pay for service as a member of
permanent commissioned teaching staff at the United States Coast Guard Academy.

1967—Subsec. (). Pub. L. 90-207 increased the rates of monthly basic pay for al personnel by 5.6 percent
and provided a special basic pay rate of $844.20 per month for the senior noncommissioned officer position of
each military service regardless of years of service completed for pay purposes.

1966—Subsec. (). Pub. L. 89-501 increased pay of all personnel by 3.2 percent.

1965—Subsec. (a). Pub. L. 89-132 increased pay of commissioned officers with less than 2 years of service
an average of 22 percent, of commissioned officers and warrant officers with over 2 years of service an
average of 6 percent, enlisted men with 2 years of service an average of 17.3 percent, and enlisted men with
over 2 years of service an average of 11 percent.

1964—Subsec. (). Pub. L. 88422 increased pay of all officers, warrant officers and enlisted personnel
with over 2 years of service by 2.5 percent, and the pay of commissioned and warrant officers with under 2
years of service by 8.5 percent.

1963—Subsec. (a). Pub. L. 88-132 designated existing provisions as subsec. (a), substituted new basic pay
tables and increased from $1,875 to $1,970 the basic pay referred to in footnote 1 of the Commissioned
officers table and substituted "cumulative years of service" for "years of service".

Subsec. (b). Pub. L. 88-132 added subsec. (b).

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-364, div. A, title VI, 8602(b), Oct. 17, 2006, 120 Stat. 2245, provided that: " The amendment
made by subsection (a) [amending this section] shall take effect on January 1, 2007, and shall apply with
respect to months beginning on or after that date.”

EFFECTIVE DATE OF 2002 AMENDMENT

Pub. L. 107-314, div. A, title X, 81062(f), Dec. 2, 2002, 116 Stat. 2651, provided that the amendment made
by section 1062(f)(1) is effective as of Dec. 28, 2001, and asif included in Pub. L. 107-107 as enacted.

EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 107-107, div. A, title VI, 8602(b), Dec. 28, 2001, 115 Stat. 1133, provided that: "The amendments
made by subsection (a) [amending this section] shall apply with respect to months beginning on or after the
date of the enactment of this Act [Dec. 28, 2001]."



EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106-398, §1 [[div. A], title VI, §612(d)], Oct. 30, 2000, 114 Stat. 1654, 1654A—151, provided that:
"The amendments made by subsections (@) and (b) [amending this section and section 209 of thistitle] shall
take effect October 1, 2001."

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 106-65, div. A, title VI, 8601(d), Oct. 5, 1999, 113 Stat. 648, provided that the amendment made by
section 601(d) is effective Jan. 1, 2000.

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-261, div. A, title VI, 8602(b), Oct. 17, 1998, 112 Stat. 2037, provided that: " The amendment
made by subsection (a) [amending this section] shall take effect on January 1, 1999."

EFFECTIVE DATE OF 1994 AMENDMENT

Pub. L. 103-337, div. A, title VI, 8601(c), Oct. 5, 1994, 108 Stat. 2779, provided in part that the
amendment made by that section is effective Jan. 1, 1995.

EFFECTIVE DATE OF 1993 AMENDMENT

Pub. L. 103-160, div. A, title VI, 8603(b), Nov. 30, 1993, 107 Stat. 1678, provided that: "The amendment
made by subsection (a) [amending this section] shall apply with respect to students entering the United States
Military Academy Preparatory School, the United States Naval Academy Preparatory School, or the United
States Air Force Academy Preparatory School on or after the date of the enactment of this Act [Nov. 30,
1993]."

EFFECTIVE DATE OF 1989 AMENDMENT

Pub. L. 101189, div. A, title VI, 8601(c), Nov. 29, 1989, 103 Stat. 1445, provided that the amendment
made by that section is effective Jan. 1, 1990.

EFFECTIVE DATE OF 1988 AMENDMENT

Pub. L. 100456, div. A, title VI, 8601(d), Sept. 29, 1988, 102 Stat. 1976, provided that the amendment
made by that section is effective Jan. 1, 1989.

EFFECTIVE DATE OF 1987 AMENDMENT

Pub. L. 100180, div. A, title VI, 8601(c), Dec. 4, 1987, 101 Stat. 1092, as amended by Pub. L. 100-202,
§110(b), Dec. 22, 1987, 101 Stat. 1329436, provided that the amendment made by that section is effective
Jan. 1, 1988.

EFFECTIVE DATE OF 1986 AMENDMENT

Pub. L. 99-661, div. A, title VI, 8601(c), Nov. 14, 1986, 100 Stat. 3874, provided that the amendment made
by that section is effective Jan. 1, 1987.

EFFECTIVE DATE OF 1983 AMENDMENT

Pub. L. 98-94, title I X, 8902(b), Sept. 24, 1983, 97 Stat. 635, provided that: "The amendment made by
subsection (a) [amending this section] shall take effect on October 1, 1983."

EFFECTIVE DATE OF 1981 AMENDMENT

Pub. L. 97-60, title I, 8102(b), Oct. 14, 1981, 95 Stat. 992, provided that: "The amendment made by
subsection (a) [amending this section] shall take effect as of October 1, 1981."

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-343 effective with respect to periods for which pay and alowances are payable
which begin after Aug. 31, 1980, see section 6(c) of Pub. L. 96-343, set out as a note under section 907 of this
title.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93419 effective Sept. 19, 1974, see section 9 of Pub. L. 93-419, set out as an
Effective Date note under section 1009 of thistitle.

EFFECTIVE DATE OF 1971 AMENDMENT
Amendment by Pub. L. 92—-129 effective Oct. 1, 1971, see section 209 of Pub. L. 92—129, set out as an



Effective Date note under section 302a of thistitle.

EFFECTIVE DATE OF 1967 AMENDMENT

Pub. L. 90-207, 87, Dec. 16, 1967, 81 Stat. 654, provided that: "This Act [enacting sections 311 and 411a
of thistitle, amending this section, sections 403 and 407 of thistitle, sections 1401 to 1402, 1436, 3991, 6326,
6330, and 8991 of Title 10, Armed Forces, and section 2203 of the former Appendix to Title 50, War and
National Defense, and enacting provisions set out as notes under this section and sections 1401 and 1401a of
Title 10] becomes effective as of October 1, 1967. However, a member, except as provided in section 6 of this
Act [set out as a hote under section 1401 of Title 10], is not entitled to any increasesin his pay and alowances
under section 1 [enacting section 311 of this title and amending this section and sections 403 and 407 of this
title] or section 4 [amending section 2203 of the former Appendix to Title 50] for any period before the date of
enactment of this Act [Dec. 16, 1967] unless he is on active duty on the date of enactment of this Act. In
addition, a member of the National Guard or amember of a Reserve Component of a uniformed service who
isinadrill pay status on the effective date of this Act [Oct. 1, 1967] is entitled to have any compensation to
which he has become entitled under section 206 of title 37, United States Code, after September 30, 1967,
computed under the rates of basic pay prescribed by section 1(1) of this Act [amending this section]."

EFFECTIVE DATE OF 1966 AMENDMENT

Pub. L. 89-501, title 111, 8304, July 13, 1966, 80 Stat. 278, provided that: "Thistitle [amending this section
and enacting provisions set out as notes under this section and section 1401 of Title 10, Armed Forces|
becomes effective July 1, 1966, or the first day of the month in which increases in the rates of compensation
under the General Schedule of pay provided in section 603(b) of the Classification Act of 1949, as amended (5
U.S.C. 1113(b)) [see now section 5332(a) of Title 5, Government Organization and Employees], become
effective pursuant to the Federal Employees Salary Act of 1966 [Pub. L. 89-504, July 18, 1966, 80 Stat. 288]
whichever islater.”

EFFECTIVE DATE OF 1965 AMENDMENT

Pub. L. 89-132, 8§10, Aug. 21, 1965, 79 Stat. 548, provided that: "This Act [enacting section 1008 of this
title and section 1040 of Title 10, Armed Forces, amending this section, sections 308 and 310 of thistitle, and
sections 1401 and 1401a of Title 10, and enacting provisions set out as notes under section 1401 of Title 10]
becomes effective on the first day of the first calendar month beginning after the date of enactment of this Act
[Aug. 21, 1965]."

EFFECTIVE DATE OF 1964 AMENDMENT
Pub. L. 88422, 84, Aug. 12, 1964, 78 Stat. 396, provided that: "This Act [amending this section and
enacting provisions set out as notes under this section] becomes effective on the first day of the first calendar
month beginning after the date of enactment of this Act [Aug. 12, 1964]."

EFFECTIVE DATE OF 1963 AMENDMENT

Amendment by Pub. L. 88-132 effective Oct. 1, 1963, see section 14 of Pub. L. 88-132, set out as a note
under section 201 of thistitle.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the authorities and
functions of the Secretary of Transportation relating thereto, to the Department of Homeland Security, and for
treatment of related references, see sections 468(b), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out asa
note under section 542 of Title 6.

PUBLICATION BY DEPARTMENT OF DEFENSE OF ACTUAL RATESOF BASIC PAY
PAYABLE TO MEMBERSOF THE ARMED FORCESBY PAY GRADE FOR ANNUAL OR
OTHER PAY PERIODS

Pub. L. 114-328, div. A, title VI, 8602, Dec. 23, 2016, 130 Stat. 2156, provided that: "Any pay table
published or otherwise issued by the Department of Defense to indicate the rates of basic pay of the Armed
Forcesin effect for members of the Armed Forces for a calendar year or other period shall state the rate of
basic pay to be received by members in each pay grade for such year or period as specified or otherwise
provided by applicable law, including any rate to be so received pursuant during such year or period by the
operation of aceiling under section 203(a)(2) of title 37, United States Code, or asimilar provisionin an
annual defense authorization Act."



INCREASESIN BASIC PAY FOR GENERAL AND FLAG OFFICERS

Pub. L. 114-92, div. A, title VI, 8601, Nov. 25, 2015, 129 Stat. 836, provided that: " Section 203(a)(2) of
title 37, United States Code, shall be applied for rates of basic pay payable for commissioned officersin pay
grades O—7 through O—10 during calendar year 2016 by using the rate of pay for level Il of the Executive
Schedule in effect during 2014. The rates of basic pay payable for such officers shall not increase during
calendar year 2016."

Pub. L. 113-291, div. A, title VI, 8601, Dec. 19, 2014, 128 Stat. 3397, provided that: "In the case of
commissioned officersin the uniformed services in pay grades O—7 through O—-10—

"(1) section 203(a)(2) of title 37, United States Code, shall be applied for rates of basic pay payable for
such officers during calendar year 2015 by using the rate of pay for level 1l of the Executive Schedule in
effect during 2014; and

"(2) the rates of monthly basic pay payable for such officers shall not increase during calendar year
2015."

BASIC PAY RATE EQUAL TREATMENT OF CHIEF OF THE NATIONAL GUARD BUREAU

Pub. L. 113-291, div. A, title VI, 8603(a)(1), Dec. 19, 2014, 128 Stat. 3397, provided that: "The rate of
basic pay for an officer while serving as the Chief of the National Guard Bureau shall be the same asthe rate
of basic pay for the officers specified in Footnote 2 of the table entitled 'commissioned officers in section
601(b) of the National Defense Authorization Act for Fiscal Y ear 2004 (Public Law 108-136; 37 U.S.C. 1009
note), regardless of cumulative years of service computed under section 205 of title 37, United States Code."

RATE OF PAY INCREASESFOR CADETS, MIDSHIPMEN, AND APPLICANTSFOR
MEMBERSHIP IN SENIOR RESERVE OFFICERS TRAINING CORPS

Pub. L. 95-79, title 111, 8302(b), (c), July 30, 1977, 91 Stat. 326, 327, provided that:

"(b) Any cadet or midshipman who, on the date of enactment of this Act [July 30, 1977], or on any date
thereafter, is—

"(1) admitted to the United States Military Academy, the United States Naval Academy, the United

States Air Force Academy, or the Coast Guard Academy, as the case may be, or

"(2) enrolled in the Senior Reserve Officers Training Corps program and attending afield training
encampment or practice cruise for which he is entitled to pay under section 209(c) of title 37, United States

Code,
shall, if otherwise entitled, receive the rate of pay prescribed by section 201(c) of title 37, United States Code,
asin effect on the day before the date of enactment of this Act, [July 30, 1977], until the rate of pay authorized
by section 203(c) of such title, as added by the amendments made by subsection (a) of this section, is equal to
or greater than the rate prescribed by section 201(c) of such title, asin effect on the day before the date of
enactment of this Act. Thereafter, the rate of pay of such person shall be as prescribed by section 203(c) of
such title, as added by the amendments made by subsection (a) of this section, or section 209(c) of such title,
as amended by subsection (a) of this section, as appropriate.

"(c) A person who, on the date of enactment of this Act [July 30, 1977], is an applicant for membership in
the Senior Reserve Officers Training Corps and who, in order to satisfy the requirement of section
2104(b)(6)(B) of title 10, United States Code, is attending or will attend one of the field training encampments
or practice cruisesin afield training or practice cruise period which isin progress on the date of enactment of
this Act, is entitled to continue to receive pay at the rate prescribed by such section asin effect on the day
before the date of enactment of this Act while such person is attending such field training or practice cruise
period in progress on the date of enactment of this Act. Thereafter, the entitlement of such person shall be as
prescribed in subsection (b) of this section."

MASTER CHIEF PETTY OFFICER OF THE COAST GUARD; PAY RECOVERY
Pub. L. 92455, 85, Oct. 2, 1972, 86 Stat. 761, provided that: "An enlisted member of the Coast Guard who
has served as the master chief petty officer of the Coast Guard before enactment of thisAct [Oct. 2, 1972] is
entitled to recover the differences between the basic pay (including proficiency pay) received while so serving
and the amount he would have received if his basic pay had been the same as the basic pay of the senior
enlisted advisers of the other Armed Forces from the time of his original appointment to serve as the master
chief petty officer of the Coast Guard."

REPORT ON EFFECTIVENESS OF 1971 PAY INCREASESIN INCREASING VOLUNTEERS

Section 211 of Pub. L. 92-129 directed Secretary of Defense to report to Chairman of Armed Services
Committees of Senate and of House of Representatives not later than June 30, 1972, on effectiveness of
provisions of title I of Pub. L. 92—129, authorizing pay increases for uniformed services, in increasing



number of volunteers enlisting for active duty in Armed Forces of United States.

PAY CONTINUATION

Pub. L. 92-129, title 11, 8210, Sept. 28, 1971, 85 Stat. 360, provided that: "The enactment of thistitle
[enacting sections 302a, 308a, and 428 of thistitle and amending this section, section 403 of thistitle, and
sections 2203, 2204, and 2207 of the former Appendix to Title 50, War and National Defense] shall not
reduce the pay to which any member of the uniformed services was entitled on June 30, 1971."

Pub. L. 89-501, title 111, 8302, July 13, 1966, 80 Stat. 278, provided that: "Notwithstanding any other
provision of law, amember of an armed force who was entitled to pay and alowances under any of the
following provisions of law on the day before the effective date of thistitle [see Effective Date of 1966
Amendment note above] shall continue to receive the pay and allowances to which he was entitled on that day
plus an increase of 3.2 per centum in the total of his pay and allowances:

"(1) The Act of March 23, 1946, chapter 112 (60 Stat. 59).

"(2) The Act of June 26, 1948, chapter 677 (62 Stat. 1052).

"(3) The Act of September 18, 1950, chapter 952 (64 Stat. A224).

After the effective date of thistitle, no increase in the basic pay or any of the allowances of members of the
uniformed services on active duty shall increase the basic pay or any of the alowances of a member covered
by the preceding provisions of this section."

Pub. L. 89-132, 88, Aug. 21, 1965, 79 Stat. 548, as amended by Pub. L. 102-83, 85(c)(2), Aug. 6, 1991,
105 Stat. 406, provided that: "The enactment of this Act [see Effective Date of 1965 Amendment note above]
does not reduce—

"(1) the rate of dependency and indemnity compensation under section 1311 of title 38, United States

Code, that any person was receiving on the day before the effective date of this Act [Sept. 1, 1965] or which

thereafter becomes payable for that day by reason of a subsequent determination; or

"(2) the basic pay or the retired pay or retainer pay to which a member or former member of a

uniformed service was entitled to on the day before the effective date of this Act [Sept. 1, 1965]."

Pub. L. 88422, 82, Aug. 12, 1964, 78 Stat. 396, provided that: "Notwithstanding any other provision of
law, amember of an armed force who was entitled to pay and allowances under any of the following
provisions of law on the day before the effective date of this Act [Sept. 1, 1964] shall continue to receive the
pay and allowances to which he was entitled on that day:

"(1) The Act of March 23, 1946, chapter 112 (60 Stat. 59).

"(2) The Act of June 26, 1948, chapter 677 (62 Stat. 1052).

"(3) The Act of September 18, 1950, chapter 952 (64 Stat. A224)."

Pub. L. 88422, 83, Aug. 12, 1964, 78 Stat. 396, provided that: "The enactment of this Act [amending this
section, and enacting provisions set out as notes under this section] does not reduce—

"(1) the rate of dependency and indemnity compensation under section 411 of title 38, United States

Code, that any person was receiving on the day before the effective date of this Act [Sept. 1, 1964] or which

thereafter becomes payable for that day by reason of a subsequent determination; or

"(2) the basic pay or the retired pay or retainer pay to which amember or former member of a
uniformed service was entitled on the day before the effective date of this Act."

Pub. L. 88-132, 813(b), Oct. 2, 1963, 77 Stat. 218, provided that: "The enactment of this Act [see Short
Title of 1963 Amendment note set out under section 101 of thistitle] does not reduce the basic pay or the
retired pay or retainer pay to which amember or former member of a uniformed service was entitled on the
day before the effective date of this Act [Oct. 1, 1963]."

PERIODIC PAY ADJUSTMENTSIN MONTHLY BASIC PAY

Pub. L. 90-207, 88, Dec. 16, 1967, 81 Stat. 654, which provided for adjustment of regular compensation
whenever the General Schedule of compensation for federal classified employees was adjusted upwards, was
repealed by Pub. L. 93419, 88, Sept. 19, 1974, 88 Stat. 1153.

ADJUSTMENT OF PAY RATES

For adjustment of monthly pay rates under subsec. (c) of this section, see the executive order detailing the
adjustment of certain rates of pay set out as a note under section 5332 of Title 5, Government Organization
and Employees.

Prior to amendment of this section by Pub. L. 93419, pay rates were adjusted by the following executive
orders:

Ex. Ord. No. 11740, Oct. 3, 1973, 38 F.R. 27585, provided for adjustment of pay rates effective Oct. 1,

1973.

Ex. Ord. No. 11692, Dec. 15, 1972, 37 F.R. 27609, as amended by Ex. Ord. No. 11778, Apr. 12, 1974,



39 F.R. 13521, provided for adjustment of pay rates effective Oct. 1, 1972.

Ex. Ord. No. 11638, Dec. 22, 1971, 36 F.R. 24913, provided for adjustment of pay rates effective Jan.
8 193(2 Ord. No. 11577, Jan. 8, 1971, 36 F.R. 349, provided for adjustment of pay rates effective Jan. 1,
1971Ex. Ord. No. 11525, Apr. 15, 1970, 35 F.R. 6251, provided for adjustment of pay rates effective Jan. 1,
1970Ex. Ord. No. 11475, June 16, 1969, 34 F.R. 9609, provided for adjustment of pay rates effective July
i’ EEZ{. Ord. No. 11414, June 11, 1968, 33 F.R. 8645, provided for adjustment of pay rates effective July

§204. Entitlement

(a) The following persons are entitled to the basic pay of the pay grade to which assigned or
distributed, in accordance with their years of service computed under section 205 of thistitle—

(1) amember of a uniformed service who is on active duty; and

(2) amember of a uniformed service, or amember of the National Guard who is not a Reserve
of the Army or the Air Force, who is participating in full-time training, training duty with pay, or
other full-time duty, provided by law, including participation in exercises or the performance of
duty under section 10302, 10305, 10502, or 12402 of title 10, or section 503, 504, 505, or 506 of
title 32.

(b) For the purposes of subsection (a), under regulations prescribed by the President, the time
necessary for amember of a uniformed service who is called or ordered to active duty for a period of
more than 30 daysto travel from hishome to hisfirst duty station and from his last duty station to his
home, by the mode of transportation authorized in his call or orders, is considered active duty.

(c)(1) A member of the National Guard who is called into Federal service for a period of 30 days
or lessis entitled to basic pay from the date on which the member, in person or by authorized
telephonic or electronic means, contacts the member's unit.

(2) Paragraph (1) does not authorize any expenditure to be paid for a period before the date on
which the unit receives the member's contact provided under such paragraph.

(3) The Secretary of the Army, with respect to the Army National Guard, and the Secretary of the
Air Force, with respect to the Air National Guard, shall prescribe such regulations as may be
necessary to carry out this subsection.

(d) Full-time training, training duty with pay, or other full-time duty performed by a member of
the Army National Guard of the United States or the Air National Guard of the United Statesin his
status as a member of the National Guard, is active duty for the purposes of this section.

(e) A payment accruing under any law to a member of auniformed service incident to his release
from active duty or for his return home incident to that release may be paid to him before his
departure from hislast duty station, whether or not he actually performs the travel involved. If a
member receives a payment under this subsection but dies before that payment would have been
made but for this subsection, no part of that payment may be recovered by the United States.

(f) A cadet of the United States Military Academy or the United States Air Force Academy, or a
midshipman of the United States Naval Academy, who, upon graduation from one of those
academies, is appointed as a second lieutenant of the Army or the Air Force is entitled to the basic
pay of pay grade O—1 beginning upon the date of his graduation.

(9)(1) A member of areserve component of a uniformed service is entitled to the pay and
allowances provided by law or regulation for amember of aregular component of a uniformed
service of corresponding grade and length of service whenever such member is physically disabled
astheresult of aninjury, illness, or disease incurred or aggravated—

(A) inline of duty while performing active duty;
(B) inline of duty while performing inactive-duty training (other than work or study in
connection with a correspondence course of an armed force or attendance in an inactive status at



an educational institution under the sponsorship of an armed force or the Public Health Service);

(C) while traveling directly to or from such duty or training;

(D) inline of duty while remaining overnight immediately before the commencement of
inactive-duty training, or while remaining overnight, between successive periods of inactive-duty
training, at or in the vicinity of the site of the inactive-duty training; or

(E) in line of duty while—

(i) serving on funeral honors duty under section 12503 of title 10 or section 115 of title 32;

(i1) traveling to or from the place at which the duty was to be performed; or

(iii) remaining overnight at or in the vicinity of that place immediately before so serving, if
the place is outside reasonable commuting distance from the member's residence.

(2) In the case of amember who receives earned income from nonmilitary employment or
self-employment performed in any month in which the member is otherwise entitled to pay and
allowances under paragraph (1), the total pay and alowances shall be reduced by the amount of such
income. In calculating earned income for the purpose of the preceding sentence, income from an
income protection plan, vacation pay, or sick leave which the member elects to receive shall be
considered.

(h)(1) A member of areserve component of a uniformed service who is physically able to perform
his military duties, is entitled, upon request, to a portion of the monthly pay and allowances provided
by law or regulation for a member of aregular component of a uniformed service of corresponding
grade and length of service for each month for which the member demonstrates a loss of earned
income from nonmilitary employment or self-employment as aresult of an injury, illness, or disease
incurred or aggravated—

(A) inline of duty while performing active duty;

(B) in line of duty while performing inactive-duty training (other than work or study in
connection with a correspondence course of an armed force or attendance in an inactive status at
an educational institution under the sponsorship of an armed force or the Public Health Service);

(C) whiletraveling directly to or from such duty or training;

(D) inline of duty while remaining overnight immediately before the commencement of
inactive-duty training, or while remaining overnight, between successive periods of inactive-duty
training, at or in the vicinity of the site of the inactive-duty training; or

(E) inline of duty while—

(i) serving on funeral honors duty under section 12503 of title 10 or section 115 of title 32;

(i) traveling to or from the place at which the duty was to be performed; or

(i) remaining overnight at or in the vicinity of that place immediately before so serving, if
the place is outside reasonable commuting distance from the member's residence.

(2) The monthly entitlement may not exceed the member's demonstrated loss of earned income
from nonmilitary or self-employment. In calculating such loss of income, income from an income
protection plan, vacation pay, or sick leave which the member electsto receive shall be considered.

(1)(1) The total amount of pay and allowances paid under subsections (g) and (h) and
compensation paid under section 206(a) of thistitle for any period may not exceed the amount of pay
and allowances provided by law or regulation for amember of aregular component of a uniformed
service of corresponding grade and length of service for that period.

(2) Pay and allowances may not be paid under subsection (g) or (h) for a period of more than six
months. The Secretary concerned may extend such period in any case if the Secretary determines
that it isin the interests of fairness and equity to do so.

(3) A member is not entitled to benefits under subsection (g) or (h) if theinjury, illness, disease, or
aggravation of an injury, illness, or disease is the result of the gross negligence or misconduct of the
member.

(4) Regulations with respect to procedures for paying pay and alowances under subsections (g)
and (h) shall be prescribed—

(A) by the Secretary of Defense for the armed forces under the jurisdiction of the Secretary; and



(B) by the Secretary of Homeland Security for the Coast Guard when the Coast Guard is not
operating as a service in the Navy.

() A member of the uniformed services who is entitled to medical or dental care under section
1074a of title 10 is entitled to travel and transportation allowances, or amonetary allowance in place
thereof, for necessary travel incident to such care, and return to his home upon discharge from
treatment.

(Pub. L. 87—649, Sept. 7, 1962, 76 Stat. 457; Pub. L. 96-513, title V/, §506(4), Dec. 12, 1980, 94
Stat. 2919; Pub. L. 98-94, title X, §1012(b), Sept. 24, 1983, 97 Stat. 665; Pub. L. 99-433, title V,
§531(b), Oct. 1, 1986, 100 Stat. 1063; Pub. L. 99-661, div. A, title VI, §604(b), Nov. 14, 1986, 100
Stat. 3875; Pub. L. 100456, div. A, title VI, §631(a), (b), Sept. 29, 1988, 102 Stat. 1984, 1985; Pub.
L. 102-25, title V11, §701(b)(1), (c), Apr. 6, 1991, 105 Stat. 117; Pub. L. 103-337, div. A, title X VI,
§1676(b)(1), Oct. 5, 1994, 108 Stat. 3019; Pub. L. 104-106, div. A, title V11, §702(c), Feb. 10, 1996,
110 Stat. 371; Pub. L. 105-85, div. A, title VV, 8513(f), Nov. 18, 1997, 111 Stat. 1732; Pub. L.
106-398, 81 [[div. A], title VI, 8665(a)], Oct. 30, 2000, 114 Stat. 1654, 1654A—168; Pub. L.
107-107, div. A, title V, §513(d), Dec. 28, 2001, 115 Stat. 1093; Pub. L. 107296, title X VI,
§1704(c), Nov. 25, 2002, 116 Stat. 2314; Pub. L. 113-66, div. A, title VI, §602, Dec. 26, 2013, 127
Stat. 779.)

HISTORICAL AND REVISION NOTES

Revised section Source (U.S Code) Source (Statutes at Large)

204(a) 37:232(d) (1st sentence, less Oct. 12, 1949, ch. 681, §201(d), 63
provisos). Stat. 807; redesignated as "(d)" by

204(b) 37:232(d) (1st proviso of 1st Mar. 31, 1955, ch. 20, 82(2), 69 Stat.
sentence). 19; Aug. 10, 1956, ch. 1041, §20(a),

204(c) 37:232(d) (2d proviso of 1st 70A Stat. 627; May 20, 1958, Pub.
sentence). L. 85422, §1(4), 72 Stat. 124.

204(d) 37:232(d) (last proviso of 1st
sentence).

204(e) 37:232(d) (less 1st sentence).

204(f) 37:308a. Dec. 20, 1886, ch. 2, 24 Stat. 351; June

2, 1950, ch. 217, 82, 64 Stat. 195.
204(g9) 10:3687 (as applicable to pay [None]

and allowances).

10:8687 (as applicable to pay [None]
and allowances).

204(h) 32:318 (as applicable to pay and |[None.]
allowances).
204(i) 10:6148(a) (as applicableto pay |[[None]

and allowances).

10:6148(b) (as applicableto pay |[None]
and allowances).

[The citations to section 232(d) of existing title 37, above, are to the language of subsection (d) set forthiin
the codification note under section 232, rather than that erroneously set forth in the text of the section.]

In subsection (a), the last 27 words are substituted for the words "or performance of the duties provided for
by sections 5, 81, 94, 97 and 99 of the National Defense Act, as amended,” to reflect the current citations. So
much of the introductory clause as follows the exception is substituted for the 36 words preceding 1st proviso
of 1st sentence of section 232(d) of existing title 37. The words "on the active list" are omitted as covered by
the words "active duty" as defined in section 101(18) of thisrevised title. The words " (provided for or
authorized in the National Defense Act, as amended, or in the Naval Reserve Act of 1938, as amended)” are
omitted as covered by the words "provided by law".

In subsection (b), the words " For the purposes of subsection (a)" are inserted for clarity. The words "active



duty for a period of more than 30 days" are substituted for the words "extended active duty in excess of thirty
days'. Thewords "call or" areinserted to conform to the words "called or".

In subsection (c), the words "and allowances" are omitted, since, under chapter 7 of this revised title,
entitlement to allowances depends upon entitlement to basic pay. The last sentence is substituted for the last
38 words of the 2d proviso of the 1st sentence of section 232(d) of existing title 37.

In subsection (d), the words "for the purposes of this section" are substituted for the words "and which
entitles them to receive basic pay . . . in the service of the United States'. The words " pursuant to this section”
are omitted as surplusage.

In subsection (e), the words "or active duty for training” are omitted as covered by the words "active duty"
as defined in section 101(18) of thisrevised title.

In subsection (f), the words "is appointed" are substituted for the words "has been or may be
commissioned”. The words "under the laws appointing such graduates to the Army" and the last 16 words of
section 308a of existing title 37 are omitted as surplusage. The words "to the date of his acceptance of and
qualification under his commission" are omitted, since the member concerned would continue to be entitled to
basic pay after that acceptance and qualification. The words "or the United States Naval Academy" are
inserted to reflect section 541 of title 10, under which graduates of that Academy may be appointed in the
Army or the Air Force.

In subsection (i), the inclusion of the Coast Guard Reserve is based on the authority contained in section
755(c) of title 14.

AMENDMENTS

2013—Subsec. (c). Pub. L. 113-66 amended subsec. (c) generally. Prior to amendment, subsec. () read as
follows: "A member of the National Guard who is called into Federal service for aperiod of 30 daysor lessis
entitled to basic pay from the date when he appears at the place of company rendezvous. However, this
subsection does not authorize any expenditure before arriving at the place of rendezvous that is not authorized
by law to be paid after arrival at that place."
2002—Subsec. (i)(4)(B). Pub. L. 107-296 substituted "of Homeland Security" for "of Transportation".
2001—Subsecs. (g)(1)(D), (h)(1)(D). Pub. L. 107-107 struck out ", if the site is outside reasonable
commuting distance from the member's residence” before semicolon.
2000—Subsec. (g)(1)(E). Pub. L. 106-398, 81 [[div. A], title VI, 8665(a)(1)], added subpar. (E).
Subsec. (h)(1)(E). Pub. L. 106-398, 81 [[div. A], title VI, 8665(a)(2)], added subpar. (E).
1997—Subsecs. (g)(1)(D), (h)(1)(D). Pub. L. 105-85 inserted "while remaining overnight immediately
before the commencement of inactive-duty training, or" after "in line of duty".
1996—Subsec. (g)(1)(D). Pub. L. 104-106, §702(c)(1), added subpar. (D).
Subsec. (h)(1)(D). Pub. L. 104-106, §702(c)(2), added subpar. (D).
1994—Subsec. (8)(2). Pub. L. 103-337 substituted "10302, 10305, 10502, or 12402" for "3021, 3496, 3541,
8021, 8496, or 8541".
1991—Subsec. (b). Pub. L. 102-25 struck out "of this section” after "subsection (a)".
1988—Subsec. (g). Pub. L. 100456, §631(a), amended subsec. (g) generally. Prior to amendment, subsec.
(g) read asfollows: "A member of areserve component of auniformed serviceis entitled to the pay and
allowances provided by law or regulation for amember of aregular component of a uniformed service of
corresponding grade and length of service whenever such member—
"(1) is called or ordered to active duty for a period of more than 30 days; and
"(2) is physically disabled in line of duty from injury, illness, or disease.”
Subsec. (h). Pub. L. 100456, 8631(a), amended subsec. (h) generally, substituting pars. (1) and (2) for
former pars. (1) to (5).
Subsecs. (i), (j). Pub. L. 100456, 8631(b), added subsec. (i) and redesignated former subsec. (i) as (j).
1986—Subsec. (a)(2). Pub. L. 99-433 substituted "3021" and "8021" for "3033" and "8033", respectively.
Subsec. (g). Pub. L. 99-661, §604(b)(1), anended subsec. (g) generally. Prior to amendment, subsec. (g)
read as follows: "A member of the Army or the Air Force (other than of the Regular Army or the Regular Air
Force) is entitled to the pay and allowances provided by law or regulation for a member of the Regular Army
or the Regular Air Force, as the case may be, of corresponding grade and length of service, whenever—
"(1) heiscalled or ordered to active duty (other than for training under section 270(b) of title 10) for a
period of more than 30 days, and is disabled in line of duty from disease while so employed; or
"(2) heiscalled or ordered to active duty, or to perform inactive-duty training, for any period of time,
and isdisabled in line of duty from injury while so employed.”
Subsec. (h). Pub. L. 99-661, 8604(b)(1), amended subsec. (h) generally. Prior to amendment, subsec. (h)
read asfollows: "A member of the National Guard is entitled to the pay and allowances provided by law or



regulation for amember of the Regular Army or the Regular Air Force, as the case may be, of corresponding
grade and length of service, whenever heis called or ordered to perform training under section 502, 503, 504,
or 505 of title 32—
"(1) for aperiod of more than 30 days, and is disabled in line of duty from disease while so employed;
or
"(2) for any period of time, and isdisabled in line of duty from injury while so employed.”

Subsecs. (i), (j). Pub. L. 99-661, 8604(b)(2), (3), redesignated subsec. (j) as (i) and struck out former
subsec. (i) which read asfollows: "A member of the Naval Reserve, Fleet Reserve, Marine Corps Reserve,
Fleet Marine Corps Reserve, or Coast Guard Reserve is entitled to the pay and allowances provided by law or
regulation for amember of the Regular Navy, Regular Marine Corps, or Regular Coast Guard, as the case may
be, of corresponding grade and length of service, under the same conditions as those described in clauses (1)
and (2) of subsection (g) of this section.”

1983—Subsec. (j). Pub. L. 98-94 added subsec. (j).

1980—Subsec. (a). Pub. L. 96-513 substituted " The following persons” for " Except for members covered
by section 202(i) of thistitle, the following persons’.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L. 107-296, set out as a note under section 101 of Title 10,
Armed Forces.

EFFECTIVE DATE OF 2000 AMENDMENT
Pub. L. 106-398, 81 [[div. A], title VI, 8665(c)(1)], Oct. 30, 2000, 114 Stat. 1654, 1654A—169, provided
that: "The amendments made by subsection (a) [amending this section] shall apply with respect to months
beginning on or after the date of the enactment of this Act [Oct. 30, 2000]."

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 effective Dec. 1, 1994, except as otherwise provided, see section 1691 of
Pub. L. 103-337, set out as an Effective Date note under section 10001 of Title 10, Armed Forces.

EFFECTIVE DATE OF 1988 AMENDMENT

Pub. L. 100456, div. A, title VI, 8631(d), Sept. 29, 1988, 102 Stat. 1985, provided that: "The amendments
made by this section [amending this section and section 206 of thistitle] shall apply with respect to persons
who, after the date of enactment of this Act [Sept. 29, 1988], incur or aggravate an injury, illness, or disease,
or who die as the result of incurring or aggravating an injury, illness, or disease."

EFFECTIVE DATE OF 1983 AMENDMENT
Amendment by Pub. L. 98-94 applicable only in cases of injuries incurred or aggravated on or after Sept.
24, 1983, see section 1012(c) of Pub. L. 98-94, set out as an Effective Date note under section 1074a of Title
10, Armed Forces.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Sept. 15, 1981, see section 701 of Pub. L. 96-513, set out asa
note under section 101 of Title 10, Armed Forces.

§205. Computation: service creditable

(a) Subject to subsections (b) and (c), for the purpose of computing the basic pay of a member of a
uniformed service, his years of service are computed by adding—
(2) all periods of active service as an officer, Army field clerk, flight officer, aviation
midshipman, or enlisted member of a uniformed service;
(2) dl periods during which he was enlisted or held an appointment as an officer, Army field
clerk, or flight officer of—
(A) aregular component of auniformed service;
(B) the Regular Army Reserve;
(C) the Organized Militia before July 1, 1916;
(D) the National Guard;



(E) the National Guard Reserve;

(F) areserve component of a uniformed service;

(G) the Naval Militig;

(H) the National Naval Volunteers,

(I the Navy Reserve Force,

(J) the Army without specification of component;

(K) the Air Force without specification of component;
(L) the Marine Corps Reserve Force;

(M) the Philippine Scouts; or

(N) the Philippine Constabulary;

(3) for acommissioned officer in service on June 30, 1922, all service that was then counted in
computing longevity pay and all service as a contract surgeon serving full time;

(4) al periods during which he held an appointment as a nurse, reserve nurse, or commissioned
officer in the Army Nurse Corps asit existed at any time before April 16, 1947, the Navy Nurse
Corpsasit existed at any time before April 16, 1947, or the Public Health Service, or areserve
component of any of them,;

(5) al periods during which he was a deck officer or junior engineer in the National Oceanic
and Atmospheric Administration;

(6) al periods that, under law in effect on January 10, 1962, were authorized to be credited in
computing basic pay; and

(7) dl periods while—

(A) on atemporary disability retired list, honorary retired list, or aretired list of a uniformed
service;

(B) entitled to retired pay, retirement pay, or retainer pay, from a uniformed service or the
Department of Veterans Affairs, as amember of the Fleet Reserve or the Fleet Marine Corps
Reserve; or

(C) amember of the Honorary Reserve of the Officers Reserve Corps or the Organized
Reserve Corps.

Except for any period of active service described in clause (1) and except as provided by
subsections (b), (c), and (d) of section 1402 and subsections (b), (c), and (d) of section 1402a of title
10, aperiod of service described in clauses (2) through (7) that is performed while on aretired list, in
aretired status, or in the Fleet Reserve or Fleet Marine Corps Reserve, may not be included to
increase retired pay, retirement pay, or retainer pay. For the purpose of clause (5), periods during
which amember was a deck officer or junior engineer in the National Oceanic and Atmospheric
Administration includes periods during which a member was a deck officer or junior engineer in the
Environmental Science Services Administration or the Coast and Geodetic Survey.

(b) A period of time may not be counted more than once under subsection (a).

(c) The periods of service authorized to be counted under subsection (a) shall, under regulations
prescribed by the Secretary concerned, include service performed by a member of a uniformed
service before he became 18 years of age.

(d) Notwithstanding subsection (a), a commissioned officer may not count in computing basic pay
aperiod of service after October 13, 1964, that the officer performed concurrently as a member of
the Senior Reserve Officers Training Corps, except for service that the officer performed on or after
August 1, 1979, other than for training as an enlisted member of the Selected Reserve may be so
counted.

(e)(1) Notwithstanding subsection (a), a period of service described in paragraph (2) of a member
who enlistsin areserve component may not be counted under this section.

(2) Paragraph (1) applies to the following service:

(A) Service performed while a member of areserve component under an enlistment under
section 12103(b) or 12103(d) of title 10 before the member begins service on active duty under
such section (including a period of active duty for training) unless the member performs



inactive-duty training before beginning service on active duty or active duty for training;

(B) Service performed while a member of areserve component under an enlistment under
section 513 of title 10 (other than a period of active duty to which the member is ordered under
chapter 1209 of title 10 or another provision of law).

(f) Notwithstanding subsection (a), the periods of service of acommissioned officer appointed
under section 12203 of title 10 after receiving financial assistance under section 16401 of such title
that are counted under this section may not include a period of service after January 1, 2000, that the
officer performed concurrently as an enlisted member of the Marine Corps Platoon Leaders Class
program and the Marine Corps Reserve, except that service after that date that the officer performed
before commissioning (concurrently with the period of service as a member of the Marine Corps
Platoon Leaders Class program) as an enlisted member on active duty or as a member of the Selected
Reserve may be so counted.

(Pub. L. 87—649, Sept. 7, 1962, 76 Stat. 458; Pub. L. 88-647, title 11, §202(1), Oct. 13, 1964, 78 Stat.
1070; Pub. L. 89-718, §49(a)(1), (b), Nov. 2, 1966, 80 Stat. 1121; Pub. L. 90-623, §3(3), Oct. 22,
1968, 82 Stat. 1314; Pub. L. 93-545, §2, Dec. 26, 1974, 88 Stat. 1741; Pub. L. 96-342, title VIII,
§813(b)(3)(D), Sept. 8, 1980, 94 Stat. 1104; Pub. L. 96-513, title IV, 8402, title V, 8516(3), Dec. 12,
1980, 94 Stat. 2904, 2937; Pub. L. 98-525, title VI, §607(a), Oct. 19, 1984, 98 Stat. 2538; Pub. L.
101-189, div. A, title V, §501(c), Nov. 29, 1989, 103 Stat. 1435; Pub. L. 102-25, title V11,
§702(b)(1), (2), (C), Apr. 6, 1991, 105 Stat. 117: Pub. L. 102-484, div. A, title V/, §517(b), Oct. 23,
1992, 106 Stat. 2407: Pub. L. 103-35, title |1, §204(a)(1), May 31, 1993, 107 Stat. 102; Pub. L.
103-337, div. A, title XVI, §1676(b)(2), Oct. 5, 1994, 108 Stat. 3019; Pub. L. 104-201, div. A, title
V, 8507(b), Sept. 23, 1996, 110 Stat. 2512; Pub. L. 105-85, div. A, title X, §1073(b), Nov. 18, 1997,
111 Stat. 1904; Pub. L. 10665, div. A, title V, §551(c), Oct. 5, 1999, 113 Stat. 614; Pub. L.
106-398, 81 [[div. A], title VV, 8533()], Oct. 30, 2000, 114 Stat. 1654, 1654A—111; Pub. L.
109-163, div. A, title V, §515(d)(1)(C), Jan. 6, 2006, 119 Stat. 3236.)

HISTORICAL AND REVISION NOTES

Revised section Source (U.S. Code) Source (Statutes at Large)
205(a) 37:233(a) (lesswords after 2d Oct. 12, 1949, ch. 681, 8202 (less
semicolon of clause (7)). proviso of (d)), 63 Stat. 807; Apr. 30,
37:233(b). 1956, ch. 223, 82, 70 Stat. 121.
205(b) 37:233(a)(7) (words between 2d

and 3d semicolons).
37:233(d) (less proviso).

205(c) 37:233(a)(7) (words after 3d
semicolon).
205(d) 37:233(c).

In subsection (a), the introductory clause is substituted for section 233(a) (introductory clause) of existing
title 37. In clauses (1) and (2), the word "officer" is substituted for the words "commissioned officer,
commissioned warrant officer, warrant officer” to conform to the definition of "officer" in section 101(11) of
thisrevised title. In clause (1), the words "Regular or Reserve component” are omitted, since, under the
definition of "reserve component” in section 102(k) of the source statute, those words are defined to include
members without component status. Together, these categories compose the entire structure of any uniformed
service. In clause (2)(F), the words "areserve component of a uniformed service" are substituted for the words
"the National Guard of the United States, or in the Organized Reserve Corps, or in the Officers Reserve
Corps, or in the Enlisted Reserve Corps, or in the Medical Reserve Corps, or in the Medical Reserve Corps of
the Navy, or in the Dental Reserve Corps of the Navy . . . or in the Naval Reserve. . . or in the Air National
Guard of the United States, or in the Air Force Reserve, or in the officers section of the Air Force Reserve, or
in the enlisted section of the Air Force Reserve, or in the Air Corps Reserve. . . or in the Marine Corps
Reserve, or in the Coast Guard Reserve, or in the Reserve Corps of the Public Health Service," since all of the
named organizations were or are reserve components. In clause (4), the words "as it existed at any time before
April 16, 1947" are inserted for clarity, since the reference is intended to apply to the corps established by law



before April 16, 1947. Servicein the Army Nurse Corps or Navy Nurse Corps now existing would be included
under clause (1) or (2), since thereis now no legal distinction between the service of nurses and that of other
members of the Army and Navy. In clause (6), the date "January 1, 1961," is substituted for the words "the
effective date of this section," to reflect laws enacted after that effective date which authorized certain service
to be credited for pay purposes. See, for example, Public Law 86-142. Clause (9) is substituted for section
233(b) (less proviso) of existing title 37. The last sentence is substituted for section 233(b) (proviso) of
existing title 37.

In subsection (b), the first 33 words of section 233(d) of existing title 37 are omitted as covered by the
words "are computed by adding" in subsection (a). The words "for any reason,” in section 233(d) of existing
title 37, are omitted as surplusage.

In subsection (c)(3), the words "chapter 67 of title 10" are substituted for the words "title I11 of the Army
and Air Force Vitalization and Retirement Equalization Act of 1948," since that title was repealed by section
53 of the Act of August 10, 1956, ch. 1041 (70A Stat. 641), and is now codified as chapter 67 of title 10 by
section 1 of that Act.

AMENDMENTS

2006—Subsec. (a)(2)(1). Pub. L. 109-163 substituted "Navy Reserve' for "Naval Reserve".

2000—Subsec. (f). Pub. L. 106-398 substituted "that the officer performed concurrently as an enlisted
member" for "that the officer performed concurrently as a member" and "section 12203" for "section 12209".

1999—Subsec. (f). Pub. L. 10665 added subsec. (f).

1997—Subsec. (d). Pub. L. 105-85 substituted a commafor the period after "August 1, 1979".

1996—Subsec. (d). Pub. L. 104—201 substituted "for service that the officer performed on or after August 1,
1979." for "that service after July 31, 1990, that the officer performed while serving on active duty".

1994—Subsec. (€)(2)(A). Pub. L. 103-337, 81676(b)(2)(A), substituted "12103(b) or 12103(d)" for "511(b)
or 511(d)".

Subsec. (€)(2)(B). Pub. L. 103-337, §1676(b)(2)(B), substituted "chapter 1209" for "chapter 39".

1993—Subsec. (a)(7)(B). Pub. L. 103-35 substituted "the Department of Veterans Affairs’ for "the
Veterans Administration”.

1992—Subsec. (d). Pub. L. 102—484 amended subsec. (d) generally. Prior to amendment, subsec. (d) read
asfollows:. "Notwithstanding subsection (a), a commissioned officer may not count in computing his basic
pay any period of service after October 13, 1964, that he performed concurrently as a member of a uniformed
service and as amember of the Senior Reserve Officers Training Corps."

1991—Subsecs. (a) to (c). Pub. L. 102-25 struck out "of this section™ and "of this subsection” wherever
appearing.

1989—Subsec. (€). Pub. L. 101-189 amended subsec. (€) generally. Prior to amendment, subsec. (€) read as
follows: "Notwithstanding subsection (@) of this section, a period served by a member of a uniformed service
in areserve component under an enlistment under section 511 of title 10 before the member—

"(1) begins service on active duty under subsection (b) of that section, or
"(2) beginsaninitial period of active duty for training under subsection (d) of that section,
may not be counted under this section.”

1984—Subsec. (€). Pub. L. 98-525 added subsec. (€).

1980—Subsec. (a). Pub. L. 96-513, 8402(a), struck out in introductory text reference to subsec. (d) of this
section, struck out cls. (7) and (8), which provided for the addition of four years for medical and dental
officers and one year in addition to the four years for amedical officer who has completed one year of medical
internship or the equivalent, respectively, redesignated cl. (9) as (7), and in text following cl. (7), as so
redesignated, substituted "subsections (b), (¢), and (d) of section 1402 and subsections (b), (c), and (d) of
section 1402a" for "section 1402(b)—(d) and section 1402a(a)—(d)", and "clauses (2) through (7)" for "clauses
(29"

Pub. L. 96-513, 8§516(3), substituted in cl. (5) "National Oceanic and Atmospheric Administration” for
"Environmental Science Service Administration" and in provision following cl. (9) substituted "National
Oceanic and Atmospheric Administration” for "Environmental Science Service Administration" and inserted
"Environmental Science Service Administration” before "Coast and Geodetic Survey".

Pub. L. 96-342 inserted reference to section 1402a(a)—(d) of title 10.

Subsec. (b). Pub. L. 96-513, 8402(b), struck out provisions relating to reduction of amount of service
authorized to be credited under cl. (7) or (8) of subsec. (a) of this section.

Subsecs. (c) to (e). Pub. L. 96-513, 8402(c), redesignated subsecs. (d) and (€) as (c) and (d), respectively.
Former subsec. (c), relating to limitations on service credited under cl. (7) or (8) of subsec. (8) of this section,
was struck out.



1974—Subsec. (a)(1). Pub. L. 93-545 inserted "aviation midshipman,” after "flight officer,".

1968—Subsec. (€). Pub. L. 90623 substituted "October 13, 1964," for "the enactment of this subsection”.

1966—Subsec. (d). Pub. L. 89718 substituted "Environmental Science Services Administration” for
"Coast and Geodetic Survey" in cl. (5) and inserted provision that, for the purpose of cl. (5), periods during
which amember was a deck officer or junior engineer in the Environmental Science Services Administration
includes periods during which a member was a deck officer or junior engineer in the Coast and Geodetic
Survey.

1964—Subsec. (€). Pub. L. 88-647 added subsec. (€).

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 effective Dec. 1, 1994, except as otherwise provided, see section 1691 of
Pub. L. 103337, set out as an Effective Date note under section 10001 of Title 10, Armed Forces.

EFFECTIVE DATE OF 1984 AMENDMENT

Pub. L. 98-525, title VI, 8607(b), Oct. 19, 1984, 98 Stat. 2538, provided that: "The amendment made by
subsection (a) [amending this section] shall apply to persons who enlist under section 511 [now 12103] of title
10, United States Code, on or after the first day of the third calendar month which begins after the date of the
enactment of this Act [Oct. 19, 1984]."

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by section 402 of Pub. L. 96-513 effective Sept. 15, 1981, but the authority to prescribe
regulations under the amendment by Pub. L. 96-513 effective on Dec. 12, 1980, see section 701 of Pub. L.
96-513, set out as a note under section 101 of Title 10, Armed Forces.

Amendment by section 516(3) of Pub. L. 96-513 effective Dec. 12, 1980, see section 701(b)(3) of Pub. L.
96-513.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-623 intended to restate without substantive change the law in effect on Oct. 22,
1968, see section 6 of Pub. L. 90623, set out as a note under section 5334 of Title 5, Government
Organization and Employees.

INCLUSION OF SENIOR ENLISTED ADVISOR FOR THE CHAIRMAN OF THE JOINT CHIEFS
OF STAFF AMONG SENIOR ENLISTED MEMBERS OF THE ARMED FORCES

Pub. L. 109-163, div. A, title VI, 8685(a), Jan. 6, 2006, 119 Stat. 3325, as amended by Pub. L. 109-364,
div. A, title X, 81071(e)(5), Oct. 17, 2006, 120 Stat. 2401; Pub. L. 113-291, div. A, title VI, 8603(a)(2)(A),
Dec. 19, 2014, 128 Stat. 3398, provided that:

"(1) EQUAL TREATMENT.—The rate of basic pay for an enlisted member in the grade E-9 while serving
as Senior Enlisted Advisor to the Chairman of the Joint Chiefs of Staff or as Senior Enlisted Advisor to the
Chief of the National Guard Bureau shall be the same as the rate of basic pay for an enlisted member in that
grade while serving as Sergeant Major of the Army, Master Chief Petty Officer of the Navy, Chief Master
Sergeant of the Air Force, Sergeant Major of the Marine Corps, or Master Chief Petty Officer of the Coast
Guard, regardless of cumulative years of service computed under section 205 of title 37, United States Code.

"(2) EFFECTIVE DATE.—Paragraph (1) shall apply beginning on the date on which an enlisted member
of the Armed Forcesisfirst appointed to serve as Senior Enlisted Advisor to the Chairman of the Joint Chiefs
of Staff."

TRANSITION PROVISION

Subsec. (f) of this section applicable to certain enlisted members of the Marine Corps Reserve selected for
training as an officer candidate under section 12209 of Title 10, Armed Forces, before implementation of a
financial assistance program under section 16401 of Title 10, see section 551(d) of Pub. L. 10665, set out as
a note under section 16401 of Title 10.

BENEFITSNOT TO ACCRUE FOR PERIODSPRIOR TO SEPTEMBER 23, 1996

No increasein pay or retired or retainer pay to accrue for periods before Sept. 23, 1996, by reason of
amendments made by section 507 of Pub. L. 104201, see section 507(c) of Pub. L. 104-201, set out as a hote
under section 2106 of Title 10, Armed Forces.

TRANSITION PROVISIONS UNDER DEFENSE OFFICER PERSONNEL MANAGEMENT ACT
For provisionsto prevent extinction or premature termination of rights, duties, penalties, or proceedings that



existed or were begun prior to the effective date of Pub. L. 96-513, and otherwise to allow for an orderly
transition to the system of officer personnel management put in place under Pub. L. 96-513, see section 601 et
seg. (particularly 8625) of Pub. L. 96-513, set out as a note under section 611 of Title 10, Armed Forces.

8206. Reserves, member s of National Guard: inactive-duty training

(a) Under regulations prescribed by the Secretary concerned, and to the extent provided for by
appropriations, a member of the National Guard or a member of areserve component of a uniformed
service who is not entitled to basic pay under section 204 of thistitle, is entitled to compensation, at
the rate of 1/30 of the basic pay authorized for a member of a uniformed service of a corresponding
grade entitled to basic pay—

(2) for each regular period of instruction, or period of appropriate duty, at which the member is
engaged for at least two hours, including that performed on a Sunday or holiday;
(2) for the performance of such other equivalent training, instruction, duty, or appropriate
duties, as the Secretary may prescribe; or
(3) for aregular period of instruction that the member is scheduled to perform but is unable to
perform because of physical disability resulting from an injury, illness, or disease incurred or
aggravated—
(A) inline of duty while performing—
(i) active duty; or
(i) inactive-duty training;

(B) while traveling directly to or from that duty or training (unless such injury, illness,
disease, or aggravation of an injury, illness, or disease is the result of the gross negligence or
misconduct of the member); or

(C) inline of duty while remaining overnight immediately before the commencement of
inactive-duty training, or while remaining overnight, between successive periods of
inactive-duty training, at or in the vicinity of the site of the inactive-duty training.

(b) The regulations prescribed under subsection (a) for each uniformed service, the National
Guard, and each of the classes of organization of the reserve components within each uniformed
service, may be different. The Secretary concerned shall, for the National Guard and each of the
classes of organization within each uniformed service, prescribe—

(1) minimum standards that must be met before an assembly for drill or other equivalent period
of training, instruction, duty, or appropriate duties may be credited for pay purposes, and those
standards may require the presence for duty of officers and enlisted membersin numbers equal to
or more than a minimum number or percentage of the unit strength for a specified period of time
with participation in a prescribed kind of training;

(2) the maximum number of assemblies or periods of other equivalent training, instruction,
duty, or appropriate duties, that may be counted for pay purposes in each fiscal year or in lesser
periods of time; and

(3) the minimum number of assemblies or periods of other equivalent training, instruction, duty,
or appropriate duties that must be completed in stated periods of time before the members of units
or organizations can qualify for pay.

(c) A person enlisted in the inactive National Guard is not entitled to pay under this section.

(d)(1) Except as provided in paragraph (2), this section does not authorize compensation for work
or study performed by a member of areserve component or by a member of the National Guard
while not in Federal service in connection with correspondence courses of a uniformed service.

(2) A member of the Selected Reserve of the Ready Reserve may be paid compensation under this
section at arate and under terms determined by the Secretary of Defense, but not to exceed the rate
otherwise applicable to the member under subsection (a), upon the member's successful completion
of a course of instruction undertaken by the member using electronic-based distributed learning



methodol ogies to accomplish training requirements related to unit readiness or mobilization, as
directed for the member by the Secretary concerned. The compensation may be paid regardless of
whether the course of instruction was under the direct control of the Secretary concerned or included
the presence of an instructor.
(3) The prohibition in paragraph (1), including the prohibition as it relates to a member of the
National Guard while not in Federal service, appliesto—
(A) any work or study performed on or after September 7, 1962, unless that work or study is
specifically covered by the exception in paragraph (2); and
(B) any claim based on that work or study arising after that date.

(e) A member of the National Guard or of areserve component of the uniformed services may not
be paid under this section for more than four periods of equivalent training, instruction, duty, or
appropriate duties performed during afiscal year instead of the member's regular period of
instruction or regular period of appropriate duty during that fiscal year.

(f) A member of the Individual Ready Reserve is not entitled to compensation under this section
for participation in screening for which the member is paid a stipend under section 433a of thistitle.

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 460; Pub. L. 98-525, title X1V, §1402(a), Oct. 19, 1984, 98
Stat. 2620; Pub. L. 99-661, div. A, title VI, §604(c), Nov. 14, 1986, 100 Stat. 3876; Pub. L.
100456, div. A, title VI, §631(c), Sept. 29, 1988, 102 Stat. 1985; Pub. L. 102-25, title VI,
§702(b)(1), (c), Apr. 6, 1991, 105 Stat. 117; Pub. L. 104-106, div. A, title VI, §702(d), Feb. 10,
1996, 110 Stat. 371; Pub. L. 105-85, div. A, title VV, §513(g), Nov. 18, 1997, 111 Stat. 1732; Pub. L.
107-107, div. A, title v, §513(e), title V1, §603(a), Dec. 28, 2001, 115 Stat. 1093, 1133; Pub. L.
109-163, div. A, title VI, §604, Jan. 6, 2006, 119 Stat. 3287; Pub. L. 109-364, div. A, title VI, §607,
Oct. 17, 2006, 120 Stat. 2247; Pub. L. 110-181, div. A, title VI, §633(b), Jan. 28, 2008, 122 Stat.
155.)

HISTORICAL AND REVISION NOTES

Revised section Source (U.S Code) Source (Statutes at Large)
206(a) 37:301(a) (less45 words before | Oct. 12, 1949, ch. 681, 8501(a) (less 45
proviso and proviso). words before proviso), (b) (less 1st
37:301(e) (as applicable to basic sentence), (€) (as applicable to basic
pay). pay), 63 Stat. 825, 827; Aug. 10,

1956, ch. 1041, §20(e), (), 70A Stat.
629; June 30, 1960, Pub. L. 86-559,

88, 74 Stat. 282.
206(b) 37:301(a) (proviso).
206(c) 32:303(c). [None.]
206(d) 37:301(b) (less 1st sentence).

In subsection (a), the words "National Guard" are substituted for the words "National Guard, Air National
Guard", in section 301(a) of existing title 37, to conform to the definition of "National Guard" in section
101(6) of thisrevised title. The words "member of a reserve component of a uniformed service" are
substituted for the words "National Guard of the United States, Air National Guard of the United States,
Organized Reserve Corps, Naval Reserve, Air Force Reserve, Marine Corps Reserve, Coast Guard Reserve,
and the Reserve Corps of the Public Health Service," since all of those organizations, or their successors, are
the reserve components of the uniformed services. The words "who is not entitled to basic pay under section
204 of thistitle" are substituted for section 301(e) as (applicable to basic pay) of existing title 37. The words
"of a corresponding grade" are inserted for clarity.

In subsection (b), the words "National Guard or reserve components" are substituted for the listing of
organizations for the reasons set forth above. Reference to "classes of organization," so far asthey relate to the
National Guard, are omitted, since there are no classes of organization of the National Guard.

PRIOR PROVISIONS
Provisions similar to those comprising subsec. (€) of this section were contained in the following



appropriation acts:
Pub. L. 98473, titlel, 8101(h) [title V111, 88020], Oct. 12, 1984, 98 Stat. 1904, 1927.
Pub. L. 98-212, title VII, 8722, Dec. 8, 1983, 97 Stat. 1442.
Pub. L. 97-377, title |, 8101(c) [title VII, §725], Dec. 21, 1982, 96 Stat. 1833, 1855.
Pub. L. 97-114, title VII, 8725, Dec. 29, 1981, 95 Stat. 1583.
Pub. L. 96-527, title V11, 8726, Dec. 15, 1980, 94 Stat. 3086.
Pub. L. 96-154, title V11, 8726, Dec. 21, 1979, 93 Stat. 1157.
Pub. L. 95457, title V111, 8826, Oct. 13, 1978, 92 Stat. 1248.

AMENDMENTS

2008—Subsec. (f). Pub. L. 110-181 added subsec. (f).

2006—Subsec. (d)(1). Pub. L. 109-163 inserted "or by a member of the National Guard while not in
Federal service" after "reserve component”.

Subsec. (d)(3). Pub. L. 109-364 added par. (3).

2001—Subsec. (8)(3)(C). Pub. L. 107-107, 8513(e), struck out ", if the site is outside reasonable
commuting distance from the member's residence” before period at end.

Subsec. (d). Pub. L. 107107, 8603(a), designated existing provisions as par. (1), substituted "Except as
provided in paragraph (2), this section” for "This section" and "a uniformed service" for "an armed force", and
added par. (2).

1997—Subsec. (a)(3)(C). Pub. L. 105-85 inserted "while remaining overnight immediately before the
commencement of inactive-duty training, or" after "in line of duty".

1996—Subsec. (8)(3)(C). Pub. L. 104-106 added subpar. (C).

1991—Subsec. (b). Pub. L. 10225 struck out "of this section” after "subsection (a)".

1988—Subsec. (Q)(3)(A)(i). Pub. L. 100-456 struck out "for a period of 30 days or less" after "active duty"”.

1986—Subsec. (d). Pub. L. 99-661, substituted "entitled to basic pay—" and pars. (1) to (3) for "entitled to
basic pay, for each regular period of instruction, or period of appropriate duty, at which he is engaged for at
least two hours, including that performed on a Sunday or holiday, or for the performance of such other
equivalent training, instruction, duty, or appropriate duties, as the Secretary may prescribe.”

1984—Subsec. (€). Pub. L. 98-525 added subsec. (€).

EFFECTIVE DATE OF 1988 AMENDMENT
Amendment by Pub. L. 100-456 applicable with respect to persons who, after Sept. 29, 1988, incur or
aggravate an injury, illness, or disease, or who die as the result of incurring or aggravating an injury, illness, or
disease, see section 631(d) of Pub. L. 100456, set out as a note under section 204 of thistitle.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-525 effective Oct. 1, 1985, see section 1404 of Pub. L. 98-525, set out as a note
under section 520b of Title 10, Armed Forces.

8207. Band leaders

(a) The leader of the Army Band is entitled to the basic pay of acaptain in the Army.

(b) The leader of the United States Navy Band is entitled to the basic pay of alieutenant in the
Navy.

(c) A member of the Marine Corps who is appointed as director or assistant director of the United
States Marine Band under section 6222 of title 10 is entitled, while serving thereunder, only to the
basic pay of an officer in the grade in which he is serving. However, his basic pay may not be less
that to which he was entitled at the time of his appointment under that section.

(d) The leader of the Naval Academy Band is entitled to the basic pay of the grade the Secretary of
the Navy prescribes. The second leader is entitled to the basic pay of awarrant officer, W—1.

(e) The director of the Coast Guard Band is entitled to the basic pay of an officer in the grade in
which heis serving. However, his basic pay may not be less than that to which he was entitled at the
time of his appointment as director.

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 460; Pub. L. 89-189, §2, Sept. 17, 1965, 79 Stat. 820; Pub.
L. 95-551, 83(b)(1), Oct. 30, 1978, 92 Stat. 2069.)

HISTORICAL AND REVISION NOTES



Revised section Source (U.S Code) Source (Statutes at Large)

207(a) 10:3536(b) (as applicableto [None.]
basic pay).

207(b) 10:4338(a) (as applicable to [None.]
basic pay).

207(c) 10:6221(b) (as applicableto [None.]
basic pay).

207(d) 10:6222(e) (as applicable to [None]
basic pay).

207(e) 10:6969(b) (less last sentence, as |[None]
applicable to basic pay).

In subsection (@), the last 22 words of section 3536(b) of title 10 are omitted as covered by section 205 of
thisrevised title.

In subsection (b), the last sentence of section 4338(a) of title 10 is omitted as covered by section 205 of this
revised title.

In subsection (c), the last 22 words of section 6221(b) of title 10 are omitted as covered by section 205 of
thisrevised title.

In subsection (€), the 2d sentence of section 6969(b) of title 10 is omitted as covered by section 205 of this
revised title.

AMENDMENTS
1978—Subsec. (b). Pub. L. 95-551 redesignated former subsec. (c) as (b). Former subsec. (b), which
provided that the director of music at the United States Military Academy be entitled to the basic pay of a
commissioned officer of the rank prescribed for the director by the Secretary of the Army, was struck out.
Subsecs. (c) to (e). Pub. L. 95-551 redesignated former subsecs. (d) to (f) as (c) to (e), respectively.
Subsec. (f). Pub. L. 95-551 redesignated former subsec. () as (e).
1965—Subsec. (f). Pub. L. 89-189 added subsec. (f).

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the authorities and
functions of the Secretary of Transportation relating thereto, to the Department of Homeland Security, and for
treatment of related references, see sections 468(b), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out asa
note under section 542 of Title 6.

[§208. Repealed. Pub. L. 91-482, 81(b), Oct. 21, 1970, 84 Stat. 1082]

Section, Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 461, provided that an officer furloughed under section 6406
of Title 10, Armed Forces, was entitled to pay at the rate of one-half of the basic pay to which he was entitled
at the time of being furloughed.

8209. M embers of precommissioning programs

(8) SENIOR ROTC MEMBERS IN ADVANCED TRAINING.—(1) Except when on active duty,
amember of the Senior Reserve Officers Training Corps who is selected for advance training under
section 2104 of title 10 is entitled to a monthly subsistence allowance at a rate prescribed under
paragraph (2) beginning on the day he starts advanced training and ending upon the compl etion of
his instruction under that section, but in no event shall any member receive such pay for more than
30 months.

(2) The Secretary of Defense shall prescribe by regulation the monthly rates for subsistence
allowances provided under this section. The rate may not be less than $250 per month, but may not
exceed $674 per month.



(3) A subsistence allowance under this section may not be considered financial assistance
requiring additional service within the meaning of the third sentence of section 6(d)(1) of the
Military Selective Service Act (50 U.S.C. 3806(d)(1)).

(b) SENIOR ROTC MEMBERS APPOINTED IN RESERV ES.—EXxcept when on active duty, a
cadet or midshipman appointed under section 2107 of title 10 is entitled to a monthly subsistence
allowance at arate prescribed under subsection (a). A member enrolled in the first two years of a
four-year program is entitled to receive subsistence for a maximum of twenty months. A member
enrolled in the advanced course is entitled to subsistence as prescribed for a member enrolled under
section 2104 of title 10 as prescribed in subsection (a).

(c) NONSCHOLARSHIP SENIOR ROTC MEMBERS NOT IN ADVANCED TRAINING.—A
member of the Selected Reserve Officers Training Corps who has entered into an agreement under
section 2103a of title 10 is entitled to a monthly subsistence allowance at a rate prescribed under
subsection (a). That allowance may be paid to the member by reason of such agreement for a
maximum of 20 months.

(d) PAY WHILE ATTENDING TRAINING OR PRACTICE CRUISE.—Each cadet or
midshipman in the Senior Reserve Officers Training Corps, while he is attending training or practice
cruises under chapter 103 of title 10 if the training or cruiseis of at least four weeks duration and
must be completed before the cadet or midshipman is commissioned, and each applicant for
membership in the Senior Reserve Officers Training Corps, while heis attending field training or
practice cruises to satisfy the requirements of section 2104(b)(6)(B) of title 10 for admission to
advanced training, is entitled, while so attending, to pay at the rate prescribed for cadets and
midshipmen at the United States Military, Naval, and Air Force Academies under section 203(c) of
thistitle, except that the rate for a cadet or midshipman who is a member of the regular component
of an armed force shall be the rate of basic pay applicable to the member under section 203 of this
title.

(e) MEMBERS OF MARINE CORPS OFFICER CANDIDATE PROGRAM.—EXxcept when
serving on active duty, a member who is enrolled in a Marine Corps officer candidate program which
requires a baccalaureate degree as a prerequisite to being commissioned as an officer and who is not
enrolled in a program established under chapter 103 of title 10 or an academy established under
chapter 403, 603, or 903 of title 10 may be paid a subsistence allowance at a monthly rate prescribed
under subsection (a) for amember of the Senior Reserve Officers Training Corps who is selected for
advanced training under section 2104 of title 10.

(Pub. L. 87—649, Sept. 7, 1962, 76 Stat. 461; Pub. L. 88-647, title 11, §202(2), Oct. 13, 1964, 78 Stat.
1070; Pub. L. 89-51, §3, June 28, 1965, 79 Stat. 173; Pub. L. 89-718, §51, Nov. 2, 1966, 80 Stat.
1121; Pub. L. 92-171, §1, Nov. 24, 1971, 85 Stat. 490; Pub. L. 95-79, title |11, §302(a)(3), July 30,
1977, 91 Stat. 326; Pub. L. 96-342, title V11, §811(a), Sept. 8, 1980, 94 Stat. 1098; Pub. L. 96-513,
title v, §516(4), Dec. 12, 1980, 94 Stat. 2938; Pub. L. 96-579, §8, Dec. 23, 1980, 94 Stat. 3368; Pub.
L. 98-94, title X, §1003(a)(4), Sept. 24, 1983, 97 Stat. 656; Pub. L. 100456, div. A, title VI,
§633(d), Sept. 29, 1988, 102 Stat. 1987; Pub. L. 101-189, div. A, title VI, 8653(d), Nov. 29, 1989,
103 Stat. 1462; Pub. L. 102-25, title VII, §702(b)(1), (c), Apr. 6, 1991, 105 Stat. 117; Pub. L.
103-337, div. A, title VI, 8603(a), Oct. 5, 1994, 108 Stat. 2782; Pub. L. 106-65, div. A, title V,
§546(a), Oct. 5, 1999, 113 Stat. 608; Pub. L. 106-398, &1 [[div. A], title VI, §612(b), (c)], Oct. 30,
2000, 114 Stat. 1654, 1654A—150; Pub. L. 107-107, div. A, title V, §535(b), Dec. 28, 2001, 115 Stat.
1107; Pub. L. 107-314, div. A, title X, §1062(g)(2), Dec. 2, 2002, 116 Stat. 2651; Pub. L. 108-136,
div. A, title V, §523(a), Nov. 24, 2003, 117 Stat. 1463; Pub. L. 114-328, div. A, title X,
§1081(b)(1)(B), Dec. 23, 2016, 130 Stat. 2418.)

HISTORICAL AND REVISION NOTES

Revised section Source (U.S Code) Source (Statutes at Large)
209(a) 10:6904(b). [None]
209(b) 10:6905(b). [None]

209(c) 10:6906(c) (1st sentence, as [None]



| applicableto pay). |

AMENDMENTS

2016—Subsec. (a)(3). Pub. L. 114-328, which directed substitution of "(50 U.S.C. 3806(d)(1))" for " (50
U.S.C. App. 456(d)(1))" in par. (1), was executed by making the substitution in par. (3) to reflect the probable
intent of Congress.

2003—Subsecs. (c) to (€). Pub. L. 108-136 added subsec. (¢) and redesignated former subsecs. (¢) and (d)
as (d) and (e), respectively.

2002—Subsec. (d). Pub. L. 107-314 amended Pub. L. 106398, §1 [[div. A], title VI, §612(c)(4)(B)]. See
2000 Amendment note below.

2001—Subsec. (c). Pub. L. 107-107 inserted before period at end ", except that the rate for a cadet or
midshipman who is a member of the regular component of an armed force shall be the rate of basic pay
applicable to the member under section 203 of thistitle".

2000—Subsec. (a). Pub. L. 106398, 81 [[div. A], title VI, 8612(b), (c)(1)], inserted heading, designated
first sentence as par. (1), substituted "monthly subsistence allowance at a rate prescribed under paragraph (2)"
for "subsistence allowance of $200 a month", added par. (2), designated last sentence as par. (3), and
substituted "A subsistence” for " Subsistence”.

Subsec. (b). Pub. L. 106398, 81 [[div. A], title VI, 8612(c)(2)], inserted heading and substituted "at arate
prescribed under subsection ()" for "in the amount provided in subsection (a)" in text.

Subsec. (c). Pub. L. 106-398, 81 [[div. A], title VI, 8612(c)(3)], inserted heading.

Subsec. (d). Pub. L. 106-398, 81 [[div. A], title VI, 8612(c)(4)(B)], as amended by Pub. L. 107-314,
substituted "a monthly rate prescribed under subsection (a)" for "the same rate as that prescribed by subsection
@".

Pub. L. 106-398, 81 [[div. A], title VI, 8612(c)(4)(A)], inserted heading.

1999—Subsec. (a). Pub. L. 106-65 substituted "$200 a month" for "$150 a month".

1994—Subsec. (a). Pub. L. 103-337 substituted "$150 a month" for "$100 a month".

1991—Subsecs. (b) and (d). Pub. L. 102-25 struck out "of this section" after "subsection (a)" wherever
appearing.

1989—Subsec. (c). Pub. L. 101-189 which directed striking out the period after "title 10" the first place it
appears, was executed by striking the period after "the cadet or midshipman is commissioned" to reflect the
probable intent of Congress.

1988—Subsec. (c). Pub. L. 100456 substituted "training or practice cruises under chapter 103 of title 10 if
thetraining or cruiseis of at least four weeks duration and must be completed before the cadet or midshipman
iscommissioned." for "field training or practice cruises under section 2109 of title 10".

1983—Subsec. (d). Pub. L. 98-94 substituted "30 months" for "20 months".

1980—Subsec. (d). Pub. L. 96-513 substituted "section 6(d)(1) of the Military Selective Service Act (50
U.S.C. App. 456(d)(1))" for "section 456(d)(1) of title 50, appendix".

Subsec. (d). Pub. L. 96-579 struck out par. (1) designation and par. (2) prohibiting payment of subsistence
allowance for any period after Sept. 30, 1982.

Pub. L. 96-342 added subsec. (d).

1977—Pub. L. 95-79, 8302(8)(3)(B), substituted "Members of precommissioning programs’ for "Members
of Senior Reserve Officers Training Corps' in section catchline.

Subsec. (¢). Pub. L. 9579, §302(a)(3)(A), substituted provisions authorizing rates of pay for cadets and
midshipmen in the Senior Reserve Officers Training Corps and applicants for membership in the Corpsto be
computed under section 203(c) of thistitle, for provisions authorizing rates of pay for members of the Senior
Reserve Officers Training Corps to be computed under section 201(c) of thistitle and for applicants for
membership in the Corps to be computed under section 203 of thistitle for enlisted membersin pay grade
E-1.

1971—Subsec. (a). Pub. L. 92-171, 8§1(1), substituted "a subsistence allowance of $100 a month" for
"subsistence allowance at the rate of not less than $40 per month or more than $50 per month".

Subsec. (b). Pub. L. 92-171, §1(2), substituted "a monthly subsistence allowance in the amount provided in
subsection (a) of this section. A member enrolled in the first two years of afour-year programis entitled to
receive subsistence for a maximum of twenty months. A member enrolled in the advanced course is entitled to
subsistence as prescribed for a member enrolled under section 2104 of title 10 as prescribed in subsection (a)
of this section.” for "subsistence allowance at the rate of $50 a month beginning on the day that he starts his
first term of college work under that section and ending upon the completion of hisinstruction under that
section, but not for more than four years."

1966—Subsec. (a). Pub. L. 89-718, §851(1), struck out ", United States Code," after "section 2104 of title




10", and substituted "20" for "twenty" and "section 456(d)(1) of title 50, appendix" for "section 6(d)(1) of the
Universal Military Training and Service Act, as amended (50 U.S.C. App. 456(d)(1))".
Subsec. (c). Pub. L. 89718, §851(2), struck out ", United States Code," after "section 2104(b)(6)(B) of title
10".

1965—Subsec. (a). Pub. L. 89-51 substituted "subsistence alowance" and " Subsi stence allowance" for
"retainer pay" and "Retainer pay", respectively.

Subsec. (b). Pub. L. 89-51 substituted " subsistence allowance” for "retainer pay".

1964—Pub. L. 88-647 substituted provisions which grant a trainee under section 2104 of title 10, retainer
pay of from $40 to $50 monthly for hisinstruction period under said section 2104, limited to not more than 20
months, provide that such assistance does not fall within section 456(d)(1) of title 50 App., grant cadets or
midshipmen under section 2107 of title 10 retainer pay, limited to not more than 4 years, authorize pay for
trainees attending field training or practice cruises under section 2109 of title 10 at the rate prescribed for
cadets and midshipmen at the military academies under section 201(c) of thistitle, and pay for applicants
attending field training or practice cruises to satisfy section 2104(b)(6)(B) of title 10, asin section 203 of this
title for enlisted men grade E—1, for provisions entitling midshipmen appointed under section 6904 of title 10
to $50 amonth for hisinstruction period up to 4 academic years, seamen recruits under section 6905 of title
10 to $50 monthly for hisinstruction period under said section 6905, and midshipmen in flight training or on
flight duty under section 6906 of title 10 to pay as for midshipmen at the Naval Academy plus an amount
equal to 50 percent of his pay for flight duty.

EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-136 effective Jan. 1, 2004, see section 523(c) of Pub. L. 108-136, set out as an
Effective Date note under section 2103a of Title 10, Armed Forces.

EFFECTIVE DATE OF 2002 AMENDMENT

Pub. L. 107-314, div. A, title X, 81062(g), Dec. 2, 2002, 116 Stat. 2651, provided that the amendment
made by section 1062(g)(2) is effective as of Oct. 30, 2000, and asif included in Pub. L. 106—-398 as enacted.

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by section 1 [[div. A], title VI, 8612(b)] of Pub. L. 106-398 effective Oct. 1, 2001, see section
1[[div. A], title VI, 8612(d)] of Pub. L. 106-398, set out as a note under section 203 of thistitle.

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 10665, div. A, title V, 8546(b), Oct. 5, 1999, 113 Stat. 608, provided that: " The amendment made
by subsection (a) [amending this section] shall take effect on October 1, 1999."

EFFECTIVE DATE OF 1994 AMENDMENT

Pub. L. 103-337, div. A, title VI, 8603(b), Oct. 5, 1994, 108 Stat. 2782, provided that:

"(1) Except as provided in paragraph (2), the amendments made by subsection (a) [amending this section]
shall apply with respect to months beginning after August 31, 1995.

"(2) Upon the approval of the Secretary of Defense, the Secretary of a military department may implement
such amendments at an earlier date with respect to members of the Senior Reserve Officers Training Corps
under the jurisdiction of the Secretary if funds are available for the monthly subsistence allowances authorized
by such amendments.”

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-456 applicable with respect to training performed after Sept. 30, 1988, see
section 633(e) of Pub. L. 100456, set out as a hote under section 2109 of Title 10, Armed Forces.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980, see section 701(b)(3) of Pub. L. 96-513, set out as
anote under section 101 of Title 10, Armed Forces.

EFFECTIVE DATE OF 1971 AMENDMENT

Pub. L. 92-171, 82, Nov. 24, 1971, 85 Stat. 490, provided that: "The amendments made by this Act
[amending this section] shall become effective on July 1, 1971."

EFFECTIVE DATE OF 1965 AMENDMENT

Amendment by Pub. L. 89-51 effective Oct. 13, 1964, see section 4 of Pub. L. 89-51, set out as anote
under section 2109 of Title 10, Armed Forces.



SUBSISTENCE ALLOWANCESFOR MEMBERS OF THE MARINE CORPS OFFICER
CANDIDATE PROGRAMS
Pub. L. 92-172, Nov. 24, 1971, 85 Stat. 491, as amended by Pub. L. 94-361, title VI, 8604, July 14, 1976,

90 Stat. 929; Pub. L. 9579, title V111, 8806, July 30, 1977, 91 Stat. 334; Pub. L. 95485, title V111, 8803, Oct.
20, 1978, 92 Stat. 1620, which provided that until Sept. 30, 1980, except when on active duty, a member
enrolled in aMarine Corps officer candidate program which required a baccalaureate degree as a prerequisite
to being commissioned as aregular or reserve officer, and who was not enrolled in a program or an academy
established under chapter 103, 403, 603, or 903 of Title 10, Armed Forces, could be paid a subsistence
allowance at the same rate as that prescribed by subsec. () of this section, was repealed by Pub. L. 96-342,
titte V11, 8811(b), Sept. 8, 1980, 94 Stat. 1098. See subsec. (d) of this section.

§210. Pay of senior enlisted members during terminal leave and while
hospitalized

(a) A noncommissioned officer of an armed force who, immediately following the completion of
service as the senior enlisted member of that armed force or the senior enlisted advisor to the
Chairman of the Joint Chiefs of Staff or the Chief of the National Guard Bureau, is placed on
terminal leave pending retirement shall be entitled, for not more than 60 days while in such status, to
the rate of basic pay authorized for the senior enlisted member of that armed force.

(b) A noncommissioned officer of an armed force who is hospitalized and who, during or
immediately before such hospitalization, completed service as the senior enlisted member of that
armed force, shall continue to be entitled, for not more than 180 days while so hospitalized, to the
rate of basic pay authorized for the senior enlisted member of that armed force.

(c) In this section, the term "senior enlisted member" means the following:

(1) The Sergeant Major of the Army.

(2) The Master Chief Petty Officer of the Navy.

(3) The Chief Master Sergeant of the Air Force.

(4) The Sergeant Mgjor of the Marine Corps.

(5) The Master Chief Petty Officer of the Coast Guard.

(Added Pub. L. 102-190, div. A, title VI, §606(a), Dec. 5, 1991, 105 Stat. 1374; amended Pub. L.
104201, div. A, title VI, §603(a), (b)(1), Sept. 23, 1996, 110 Stat. 2540; Pub. L. 109163, div. A,
title VI, §685(b), Jan. 6, 2006, 119 Stat. 3325; Pub. L. 109-364, div. A, title X, §1071(c)(1), Oct. 17,
2006, 120 Stat. 2400; Pub. L. 113-291, div. A, title VI, §603(b), Dec. 19, 2014, 128 Stat. 3398.)

AMENDMENTS

2014—Subsec. (a). Pub. L. 113-291, 8603(b)(1), inserted "or the senior enlisted advisor to the Chairman of
the Joint Chiefs of Staff or the Chief of the National Guard Bureau™ after "that armed force" the first place
appearing.

Subsec. (€)(6). Pub. L. 113-291, 8603(b)(2), struck out par. (6) which read as follows: "The Senior Enlisted
Advisor to the Chairman of the Joint Chiefs of Staff."

2006—Subsec. (c)(6). Pub. L. 109-364 substituted "Advisor to" for "Advisor for".

Pub. L. 109-163 added par. (6).

1996—Pub. L. 104-201, 8603(b)(1), substituted "Pay of senior enlisted members during terminal leave and
while hospitalized" for "Pay of the senior noncommissioned officer of an armed force during terminal leave'
in section catchline.

Subsecs. (b), (c). Pub. L. 104-201, 8603(a), added subsec. (b) and redesignated former subsec. (b) as (c).

EFFECTIVE DATE OF 2014 AMENDMENT

Amendment by Pub. L. 113-291 effective on Dec. 19, 2014 and applicable with respect to months of
service that begin on or after that date, see section 603(e) of Pub. L. 113-291, set out as a note under section
1406 of Title 10, Armed Forces.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the authorities and
functions of the Secretary of Transportation relating thereto, to the Department of Homeland Security, and for



treatment of related references, see sections 468(b), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out asa
note under section 542 of Title 6.

8211. Participation in Thrift Savings Plan

(@) DEFINITION.—In this section, the term "member" means—
(1) amember of the uniformed services serving on active duty; and
(2) amember of the Ready Reservein any pay status.

(b) AUTHORITY.—Any member may participate in the Thrift Savings Plan in accordance with
section 8440e of title 5.

(c) RULE OF CONSTRUCTION REGARDING SEPARATION.—For purposes of subchapters
Il and VII of chapter 84 of title 5, each of the following actions shall, in the case of a member
participating in the Thrift Savings Plan in accordance with section 8440e of such title, be considered
a separation from Government employment:

(1) Release of the member from active duty, not followed, before the end of the 31-day period
beginning on the day following the effective date of the release, by—
(A) aresumption of active duty; or
(B) an appointment to a position covered by chapter 83 or 84 of title 5 or an equivalent
retirement system, as identified by the Executive Director (appointed by the Federal Retirement
Thrift Investment Board) in regulations.

(2) Transfer of the member to inactive status, or to aretired list pursuant to any provision of title
10.

(d) AGENCY CONTRIBUTIONS FOR RETENTION IN CRITICAL SPECIALTIESAND
FIRST-TIME ENLISTEES.—(1) The Secretary concerned may enter into an agreement with a
member to make contributions to the Thrift Savings Fund for the benefit of the member if the
member—

(A)(i) isin aspecialty designated by the Secretary as critical to meet requirements (whether
such specialty is designated as critical to meet wartime or peacetime requirements); and

(it) commits in such agreement to continue to serve on active duty in that specialty for a period
of 6 years, or

(B) isenlisting in the armed forces for the first time and the period of the member's enlistment
isnot less than two years.

(2) Under any agreement entered into with a member under paragraph (1)(A), the Secretary shall
make contributions to the Fund for the benefit of the member for each pay period of the 6-year
period of the agreement for which the member makes a contribution to the Fund under section 8440e
of title 5 (other than under subsection (d)(2) thereof).

(3) In the case of amember described by paragraph (1)(B), the Secretary shall make contributions
to the Fund for the benefit of the member for each pay period of the enlistment of the member
described in that paragraph for which the member makes a contribution to the Fund under section
8440e of title 5 (other than under subsection (d)(2) thereof).

(4) Paragraph (2) of section 8432(c) of title 5 applies to the Secretary's obligation to make
contributions under this subsection, except that the reference in such paragraph (2) to contributions
under paragraph (1) of such section 8432(c) does not apply.

(e) REFAYMENT OF AMOUNTS BORROWED FROM MEMBER ACCOUNT.—If aloanis
issued to a member under section 8433(qg) of title 5 from funds in the member's account in the Thrift
Savings Plan, repayment of the loan may be required on the same semi-monthly basis as authorized
for contributions to the Thrift Savings Fund on behalf of the member under section 1014(c) of this
title.



(Added and amended Pub. L. 106-65, div. A, title VI, §8661(a)(1)(A), 662, Oct. 5, 1999, 113 Stat.
670, 672; Pub. L. 109-163, div. A, title VI, §605, Jan. 6, 2006, 119 Stat. 3287; Pub. L. 110-181, div.
A, title VI, 8605(b), Jan. 28, 2008, 122 Stat. 146; Pub. L. 114-92, div. A, title VI, §632(€)(1), Nov.
25, 2015, 129 Stat. 847.)

AMENDMENT OF SECTION

Pub. L. 114-92, div. A, title VI, 88632(e)(1), 635, Nov. 25, 2015, 129 Sat. 847, 851, provided that,
effective Jan. 1, 2018, with certain implementation requirements, this section is amended by striking
subsection (d) and redesignating subsection (e) as subsection (d). See 2015 Amendment note bel ow.

AMENDMENTS

2015—Subsecs. (d), (€). Pub. L. 114-92 redesignated subsec. (€) as (d) and struck out former subsec. (d)
which related to agency contributions for retention in critical specialties and first-time enlistees.

2008—Subsec. (€). Pub. L. 110-181 added subsec. (€).

2006—Subsec. (d). Pub. L. 109-163, 8605(b), inserted "and First-Time Enlistees’ after "Specialties’ in
heading.

Subsec. (d)(1). Pub. L. 109-163, 8605(a)(1), designated existing provisions of subpar. (A) ascl. (i),
redesignated former subpar. (B) ascl. (ii) of subpar. (A) and substituted "; or" for period at end, and added a
new subpar. (B).

Subsec. (d)(2) to (4). Pub. L. 109-163, §8605(a)(2)—(4), substituted "member under paragraph (1)(A)" for
"member under paragraph (1)" in first sentence of par. (2), added par. (3), designated second sentence of par.
(2) as (4), and in par. (4) substituted "this subsection" for "this paragraph".

1999—Subsec. (d). Pub. L. 106-65, 8662, added subsec. (d).

EFFECTIVE DATE OF 2015 AMENDMENT; IMPLEMENTATION

Amendment by Pub. L. 114-92 effective Jan. 1, 2018, with certain implementation requirements, see
section 635 of Pub. L. 114-92, set out as a note under section 8432 of Title 5, Government Organization and
Employees.

EFFECTIVE DATE

Section and amendment by Pub. L. 10665 effective 180 days after Oct. 30, 2000, unless postponed, see
section 663 of Pub. L. 10665, as amended, set out as a note under section 8440e of Title 5, Government
Organization and Employees.

PILOT PROGRAM ON CONTRIBUTIONSTO THRIFT SAVINGSPLAN FOR INITIAL
ENLISTEESIN THE ARMY

Pub. L. 109-163, div. A, title VI, 8606, Jan. 6, 2006, 119 Stat. 3287, as amended by Pub. L. 109-364, div.
A, title VI, 8608, title X, §1071(e)(3), Oct. 17, 2006, 120 Stat. 2247, 2401, provided that:

"(a) PILOT PROGRAM REQUIRED.—During the period beginning on January 6, 2006, and ending on
December 31, 2008, the Secretary of the Army shall use the authority provided by section 211(d)(1)(B) of title
37, United States Code, as amended by section 605, to carry out within the Army a pilot program in order to
assess the extent to which contributions by the Secretary to the Thrift Savings Fund on behalf of members of
the Army described in subsection (b) would—

"(1) assist the Army in recruiting efforts; and

"(2) assist such members in establishing habits of financial responsibility during their initial enlistment
in the Armed Forces.

"(b) COVERED MEMBERS.—To be €eligible to participate in the pilot program under subsection (a), a
member of the Army must be serving under an initial enlistment for a period of not less than two years.

"(c) CONTRIBUTIONS TO THRIFT SAVINGS FUND.—

"(1) IN GENERAL.—The Secretary of the Army may make contributions to the Thrift Savings Fund
on behalf of any participant in the pilot program under subsection (@) for any pay period during the period
of the pilot program.

"(2) LIMITATIONS.—The amount of any contributions made with respect to a member under
paragraph (1) shall be subject to the provisions of section 8432(c) of title 5, United States Code.

"(d) REPORT.—

"(1) IN GENERAL.—Not later than February 1, 2008, the Secretary of Defense shall submit to the
congressional defense committees [Committees on Armed Services and Appropriations of the Senate and
the House of Representatives| areport on the pilot program under subsection (a).



"(2) ELEMENTS.—The report shall include the following:

"(A) A description of the pilot program, including the number of members of the Army who
participated in the pilot program and the contributions made by the Army to the Thrift Savings Fund on
behalf of such members during the period of the pilot program.

"(B) An assessment, based on the pilot program and taking into account the views of officers and
senior enlisted personnel of the Army, and of field recruiters, of the extent to which contributions by the
military departments to the Thrift Savings Fund on behalf of members of the Armed Forces similar to the
participants in the pilot program—

"(i) would enhance the recruiting efforts of the Armed Forces; and
"(ii) would assist such members in establishing habits of financial responsibility during their
initial enlistment in the Armed Forces."

§212. Advancement of basic pay: membersdeployed in combat zone for more
than one year

(8 ELIGIBILITY; AMOUNT ADVANCED.—If amember of the armed forces is assigned to
duty in an areafor which special pay under section 310, or paragraph (1) or (3) of section 351(a), of
thistitle is available and the assignment is pursuant to orders specifying an assignment of one year or
more (or the assignment is extended beyond one year), the member may request, during the period of
the assignment, the advanced payment of not more than three months of the basic pay of the
member.

(b) CONSIDERATION OF REQUEST.—A request by a member described in subsection (a) for
the advanced payment of a single month of basic pay shall be granted. The Secretary concerned may
grant amember's request for a second or third month of advanced basic pay during the assignment
upon a showing of financia hardship.

(c) RECOUPMENT OF ADVANCED PAY .—The Secretary concerned shall recoup an advance
made on the basic pay of amember under this section in equal installments over a one-year period
beginning as provided in subsection (d). If the member is serving on active duty for any month
during the recoupment period, the amount of the installment for the month shall be deducted from
the basic pay of the member for that month. The estate of a deceased member shall not be required to
repay any portion of the advanced pay paid to the member and not repaid before the death of the
member.

(d) COMMENCEMENT OF RECOUPMENT.—The recoupment period for an advancement of
basic pay to amember under this section shall commence on the first day of the first month
beginning on or after the date on which the member receives the advanced pay.

(Added Pub. L. 108-375, div. A, title VI, §606(a), Oct. 28, 2004, 118 Stat. 1945; amended Pub. L.
114-328, div. A, title VI, §618(h)(1), Dec. 23, 2016, 130 Stat. 2160.)

AMENDMENTS

2016—Subsec. (a). Pub. L. 114-328 inserted ", or paragraph (1) or (3) of section 351(a)," after "section
310"

CHAPTER 5—SPECIAL AND INCENTIVE PAYS

SUBCHAPTER I—EXISTING SPECIAL PAY, INCENTIVE PAY, AND BONUS AUTHORITIES
Sec

301. Incentive pay: hazardous duty.

301a. Incentive pay: aviation career.

301b. Specia pay: aviation career officers extending period of active duty.
301c. Incentive pay: submarine duty.

301d. Multiyear retention bonus. medical officers of the armed forces.

301e. Multiyear retention bonus. dental officers of the armed forces.



302.

302a.
302b.
302c.

302¢c-1.

302d.
302e.
302f.
302g.

302h.
302i.
302].
302k.
302l

303.
303a
303b.
304.
305.
305a
305b.
306.
306a
307.
307a
308.
[308a.
308b.
308c.
308d.

Specia pay: medical officers of the armed forces.

Special pay: optometrists.

Specia pay: denta officers of the armed forces.

Specia pay: psychologists and nonphysician health care providers.

Specia pay: accession and retention bonuses for psychol ogists.

Special pay: accession bonus for registered nurses.

Special pay: nurse anesthetists.

Special pay: reserve, recaled, or retained health care officers.

Special pay: Selected Reserve health care professionalsin critically short wartime
specialties.

Special pay: accession bonus for dental officers.

Special pay: pharmacy officers.

Special pay: accession bonus for pharmacy officers.

Specia pay: accession bonus for medical officersin critically short wartime specialties.

Specia pay: accession bonus for dental specialist officersin critically short wartime
specialties.

Special pay: veterinarians.

Special pay: genera provisions.

Waiver of board certification requirements.

Special pay: diving duty.

Special pay: hardship duty pay.

Special pay: career sea pay.

Specia pay: service as member of Weapons of Mass Destruction Civil Support Team.

Specia pay: officers holding positions of unusual responsibility and of critical nature.

Specia pay: members assigned to international military headquarters.

Special pay: specia duty assignment pay for enlisted members.

Special pay: assignment incentive pay.

Specia pay: reenlistment bonus.

Repealed.]

Specia pay: reenlistment bonus for members of the Selected Reserve.

Special pay: bonus for affiliation or enlistment in the Selected Reserve.

Specia pay: members of the Selected Reserve assigned to certain high priority units.

[308e, 308f. Repealed ]

308g.
308h.

308i.
308;.
309.
310.
[311.
312.
[312a.
312b.
312c.
[313.
314.

315.
316.
316a

Specia pay: bonus for enlistment in elements of the Ready Reserve other than the
Selected Reserve.

Special pay: bonus for reenlistment, enlistment, or voluntary extension of enlistment in
elements of the Ready Reserve other than the Selected Reserve.

Special pay: prior service enlistment bonus.

Special pay: affiliation bonus for officers in the Selected Reserve.

Special pay: enlistment bonus.

Special pay: duty subject to hostile fire or imminent danger.

Repealed.]

Specia pay: nuclear-qualified officers extending period of active service.

Repealed.]

Special pay: nuclear career accession bonus.

Special pay: nuclear career annual incentive bonus.

Repealed.]

Special pay or bonus: qualified members extending duty at designated |ocations
oversess.

Special pay: engineering and scientific career continuation pay.

Specia pay: bonus for members with foreign language proficiency.

Special pay: incentive pay for members of precommissioning programs pursuing
foreign language proficiency.



317. Specia pay: officersin critical acquisition positions extending period of active duty.

318. Special pay: specia warfare officers extending period of active duty.

3109. Special pay: surface warfare officer continuation pay.

320. Incentive pay: career enlisted flyers.

321. Specia pay: judge advocate continuation pay.

[322,323. Renumbered.]

324. Special pay: accession bonus for new officersin critical skills.

325. Incentive bonus. savings plan for education expenses and other contingencies.

326. Incentive bonus. conversion to military occupationa specialty to ease personnel
shortage.

327. Incentive bonus: transfer between armed forces.

[328. Repealed.]

329. Incentive bonus: retired members and reserve component members volunteering for
high-demand, low-density assignments.

330. Special pay: accession bonus for officer candidates.

SUBCHAPTER II—CONSOLIDATION OF SPECIAL PAY, INCENTIVE PAY, AND BONUS
AUTHORITIES

331 Genera bonus authority for enlisted members.

332. General bonus authority for officers.

333. Specia bonus and incentive pay authorities for nuclear officers.

334. Specia aviation incentive pay and bonus authorities for officers.

335. Specia bonus and incentive pay authorities for officersin health professions.

336. Contracting bonus for cadets and midshipmen enrolled in the Senior Reserve Officers
Training Corps.

351. Hazardous duty pay.

352. Assignment pay or special duty pay.

353. Skill incentive pay or proficiency bonus.

354. Specia pay: 15-year career status bonus for members entering service on or after
August 1, 1986.

355. Specia pay: retention incentives for members qualified in critical military skills or
assigned to high priority units.

356. Continuation pay: full TSP memberswith 8 to 12 years of service.

SUBCHAPTER III—GENERAL PROVISIONS
371. Relationship to other incentives and pays.
372. Continuation of pays during hospitalization and rehabilitation resulting from wounds,

injury, or illnessincurred while on duty in a hostile fire area or exposed to an event
of hostile fire or other hostile action.
373. Repayment of unearned portion of bonus, incentive pay, or similar benefit, and
termination of remaining payments, when conditions of payment not met.
374. Regulations.
AMENDMENTS

2016—Pub. L. 114-328, div. A, title VI, 8647(b), Dec. 23, 2016, 130 Stat. 2168, struck out item 328
"Combat-related injury rehabilitation pay".

Pub. L. 114-328, div. A, title VI, 8633(d)(2), Dec. 23, 2016, 130 Stat. 2163, 2168, substituted
"Continuation pay: full TSP memberswith 8 to 12 years of service" for "Continuation pay: full TSP members
with 12 years of service" effective Jan. 1, 2018, immediately after the coming into effect of the amendments
providing for section 356 of title 37, to which the amendments made by section 633 of Pub. L. 114-328 relate.

2015—Pub. L. 114-92, div. A, title VI, 8634(b), Nov. 25, 2015, 129 Stat. 851, which directed amendment
of thisanalysis by adding item 356 "at the end", was executed by adding item 356 after item 355 to reflect the
probable intent of Congress.

2013—Pub. L. 113-66, div. A, title VI, 8617(b), Dec. 26, 2013, 127 Stat. 782, added item 336.

2011—Pub. L. 111-383, div. A, title X, §1075(c)(2), Jan. 7, 2011, 124 Stat. 4372, added item 312 and
struck out former item 312 " Specia pay: nuclear-qualified officers extending period of active duty".

2008—Pub. L. 110417, [div. A], title VI, §8619(b)(2), 620(b)(2), 651(c)(2)(B), Oct. 14, 2008, 122 Stat.



4489, 4491, 4497, added items 302c-1, 316a, and 373 and struck out former item 373 "Repayment of
unearned portion of bonus, incentive pay, or similar benefit when conditions of payment not met".

Pub. L. 110-181, div. A, title VI, 8661(d), Jan. 28, 2008, 122 Stat. 178, amended analysis generally,
substituting items 301 to 374 and subchapter headings for former items 301 to 330.

2006—Pub. L. 109-364, div. A, title VI, 88617(d), 621(d)(1), 622(a)(2), Oct. 17, 2006, 120 Stat. 2251,
2255, 2256, added items 302k, 302I, 329, and 330.

Pub. L. 109-163, div. A, title V1, 88629(d)(2), 631(c), 632(c)(2), 634(c)(2), 639(e)(2), 640(f)(2), 641(b),
642(c), 687(€)(2), Jan. 6, 2006, 119 Stat. 3297, 3299, 3300, 3302, 3303, 3305, 3306, 3336, added items 327
and 328, substituted " Specia pay: genera provisions' for "Specia pay: health professionals; general
provisions' in item 303a, " Special pay: bonus for affiliation or enlistment in the Selected Reserve' for
"Special pay: bonus for enlistment in the Selected Reserve" in item 308c, " Special pay: members of the
Selected Reserve assigned to certain high priority units' for "Special pay: enlisted members of the Selected
Reserve assigned to certain high priority units" in item 308d, "Special pay: affiliation bonus for officersin the
Selected Reserve" for "Specia pay: bonus for certain initial service of officersin the Selected Reserve" in
item 308j, " Special pay: bonus for members with foreign language proficiency” for " Special pay and bonus for
members with foreign language proficiency” in item 316, and "Specia pay: retention incentives for members
qualified in critical military skills or assigned to high priority units" for "Special pay: retention incentives for
members qualified in a critical military skill" initem 323, and struck out item 308e " Special pay: bonus for
reserve affiliation agreement™ and item 312a " Special pay: nuclear-trained and qualified enlisted members".

2004—Pub. L. 108-375, div. A, title VI, 88619(b), 620(a)(2), (b)(2), Oct. 28, 2004, 118 Stat. 1952, 1954,
added item 308], substituted " Special pay and bonus for members with foreign language proficiency” for
"Special pay: foreign language proficiency pay" in item 316, and struck out item 316a "Waiver of certification
requirement”.

2003—Pub. L. 108-136, div. A, title VI, 88621(a)(2)(B), 624(b), 625(b), Nov. 24, 2003, 117 Stat.
15051507, added items 305b and 326 and substituted "qualified members' for "qualified enlisted members'
initem 314.

2002—Pub. L. 107-314, div. A, title VI, 8616(8)(2), Dec. 2, 2002, 116 Stat. 2570, added item 307a.

2001—Pub. L. 107-107, div. A, title VI, §88621(b), 622(a)(2), Dec. 28, 2001, 115 Stat. 1140, 1142, added
items 324 and 325.

2000—Pub. L. 106-398, 81 [[div. A], title VI, 88624(8)(2), (b)(2), 628(c), 633(8)(2)], Oct. 30, 2000, 114
Stat. 1654, 1654A—-152, 1654A—-153, 1654A—155, 1654A—158, added items 302i, 302j, 309, and 323 and
struck out items 308a " Specia pay: enlistment bonus" and 308f "Specia pay: bonus for enlistment in the
Army".

1999—Pub. L. 106-65, div. A, title VI, 88626(a)(2), 627(8)(2), 628(a)(2), 629(a)(2), 642(b), Oct. 5, 1999,
113 Stat. 656, 657, 659, 660, 663, added items 318 to 322.

1998—Pub. L. 105-261, div. A, title VI, 8617(c)(2), Oct. 17, 1998, 112 Stat. 2041, struck out "location”
after "hardship duty" in item 305.

1997—~Pub. L. 105-85, div. A, title VI, §8617(b), 619(c)(2), 625(8)(2), Nov. 18, 1997, 111 Stat. 1789,
1790, 1795, added item 301e and substituted "hardship duty location pay" for "while on duty at certain places’
initem 305 and " Special pay or bonus:" for "Specia pay:" initem 314.

1996—Pub. L. 104201, div. A, title VI, 8615(c)(2), Sept. 23, 1996, 110 Stat. 2546, added item 302h.

Pub. L. 104-106, div. A, title V1, 8614(a)(2), Feb. 10, 1996, 110 Stat. 361, added item 302g.

1991—~Pub. L. 102190, div. A, title VI, §88634(b), 635(b), 636(b), Dec. 5, 1991, 105 Stat. 1381-1383,
added items 302f, 303b, and 316a.

Pub. L. 102-25, title V11, §702(a)(1), Apr. 6, 1991, 105 Stat. 117, substituted "Multiyear retention” for
"Retention” in item 301d.

1990—~Pub. L. 101-510, div. A, title VI, §88611(8)(2), 618(c)(2), title X1, 81203(a)(2), title X1V,
§1484(f)(1), Nov. 5, 1990, 104 Stat. 1576, 1579, 1657, 1717, revised chapter heading so as to appear in all
capital letters, added item 301d, inserted "and nonphysician health care providers® after "psychologists’ in
item 302c, and added item 317.

1989—~Pub. L. 101189, div. A, title V, 8505(a)(2), title V11, §88704(b)(2), 705(a)(2), 706(a)(2), Nov. 29,
1989, 103 Stat. 1438, 14711473, struck out "in the Public Health Service Corps" after "psychologists’ in
item 302c and added items 302d, 302e, and 308d.

1987—~Pub. L. 100-140, §2(b)(2), Oct. 26, 1987, 101 Stat. 831, added item 302c.

1986—Pub. L. 99-661, div. A, title VI, 8634(a)(2), Nov. 14, 1986, 100 Stat. 3885, added item 316.

1985—~Pub. L. 99-145, title VI, 88639(€), 644(a)(2), Nov. 8, 1985, 99 Stat. 651, 653, substituted "dental
officers of the armed forces' for "dentists" in item 302b, added item 308i, and struck out item 311 " Special
pay: continuation pay for dentistsin the armed forces".



1984—Pub. L. 98-525, title VI, 8623(b)(2), title X1V, §1402(b)(2), Oct. 19, 1984, 98 Stat. 2542, 2621,
substituted "special duty assignment pay for enlisted members' for "proficiency pay for enlisted members' in
item 307, and added item 306a.

1983—Pub. L. 98-94, title I X, 8905(b)(2), title X, §1011(b)(2), Sept. 24, 1983, 97 Stat. 664, struck out item
308d " Special pay: bonus for enlistment, reenlistment, or extension of enlistment in elements of the ready
Reserve other than the Selected Reserve", added items 308g and 308h, and in item 310 inserted "or imminent
danger".

1981—Pub. L. 97-60, title I, 88117(c)(2), 120(b), Oct. 14, 1981, 95 Stat. 997, 999, added items 308f and
315.

1980—Pub. L. 96-579, §83(€), 5(a)(2), Dec. 23, 1980, 94 Stat. 3364, 3366, added items 301c and 314.

Pub. L. 96-513, title V, 8506(5), Dec. 12, 1980, 94 Stat. 2919, struck out items 302c " Specia pay: medical
officers of the Public Health Service" and 313 "Specia pay: medical officers of the Public Health Service who
execute active duty agreements’, and struck out "and physicians and dentists in the Public Health Service"
after "forces' initem 311.

Pub. L. 96-342, title V111, 88805(a)(2), 806(a)(2), Sept. 8, 1980, 94 Stat. 1094, 1096, added items 301b,
308d, and 308e.

Pub. L. 96-284, 8§82(b), 3(a)(2), (b)(6), 4(d)(4), 5(b), June 28, 1980, 94 Stat. 589-593, added items 302c
and 303a, and in item 302, substituted "medical officers of the armed forces' for "physicians’, item 311,
substituted "dentists in the armed forces and physicians and dentistsin the Public Health Service" for
"physicians and dentists who extend their service on active duty”, and in item 313, inserted "of the Public
Health Service" after "medical officers".

1979—Pub. L. 96107, title IV, 8404(a)(2), Nov. 9, 1979, 93 Stat. 808, struck out item 309 "Reserves,
members of National Guard: additional pay for performance of administrative duty.”

1978—Pub. L. 95485, title IV, 8404(b), title V111, 8804(b)(2), Oct. 20, 1978, 92 Stat. 1615, 1621,
substituted "on duty" for "on sea duty or duty" in item 305, and added items 305a and 308c.

1977—Pub. L. 95-79, title IV, 8403(a)(2), July 30, 1977, 91 Stat. 331, added item 308b.

1976—Pub. L. 94-356, 83, July 12, 1976, 90 Stat. 901, added items 312b and 312c.

1974—Pub. L. 93-294, 8§2(3), May 31, 1974, 88 Stat. 177, added item 301a.

Pub. L. 93-274, §1(1), (2), (4), May 6, 1974, 88 Stat. 94, 95, substituted "physicians’ for "physicians and
dentists' in item 302, and added items 302b and 313.

1972—Pub. L. 92-581, §1(1), (4), Oct. 27, 1972, 86 Stat. 1277, 1278, struck out "submarine” in item 312,
and added item 312a.

1971—Pub. L. 92-129, title 11, 88202(b), 203(b), Sept. 28, 1971, 85 Stat. 358, added items 302a and 308a.

1969—Pub. L. 91-20, 81(2), June 3, 1969, 83 Stat. 13, added item 312.

1967—Pub. L. 90-207, §1(2)(B), Dec. 16, 1967, 81 Stat. 651, added item 311.

1963—Pub. L. 88-132, §89(a)(2), 12(c), Oct. 2, 1963, 77 Stat. 216, 218, substituted "while on sea duty or
duty at certain places' for "sea and foreign duty" in item 305, and added item 310.

SUBCHAPTER I—EXISTING SPECIAL PAY, INCENTIVE PAY, AND
BONUSAUTHORITIES

8301. I ncentive pay: hazardous duty

(a) Subject to regulations prescribed by the President, a member of auniformed servicewho is
entitled to basic pay is also entitled to incentive pay, in the amount set forth in subsection (b) or (c),
for the performance of hazardous duty required by orders. In this subsection, the term "hazardous
duty" means duty—

(2) involving frequent and regular participation in aerial flight as a crew member, as determined
by the Secretary concerned, except for amember who is entitled to incentive pay under section
301aof thistitle;

(2) involving frequent and regular participation in aerial flight, not as a crew member under
paragraph (1);

(3) involving parachute jumping as an essential part of military duty;



(4) involving the demolition of explosives as a primary duty, including training for that duty;

(5) inside a high- or low-pressure chamber;

(6) as ahuman acceleration or deceleration experimental subject;

(7) as ahuman test subject in thermal stress experiments,

(8) involving frequent and regular participation in flight operations on the flight deck of an
aircraft carrier or of a ship other than an aircraft carrier from which aircraft are launched;

(9) involving frequent and regular exposure to highly toxic pesticides or involving laboratory
work that utilizes live dangerous viruses or bacteria;

(20) involving (A) the servicing of aircraft or missiles with highly toxic fuels or propellants, (B)
the testing of aircraft or missile systems (or components of such systems) during which highly
toxic fuels or propellants are used, or (C) the handling of chemical munitions (or components of
such munitions);

(11) involving regular participation as a member of ateam conducting visit, board, search, and
seizure operations aboard vesselsin support of maritime interdiction operations;

(12) involving use of ski-equipped aircraft on the ground in Antarctica or on the Arctic
ice-pack; or

(13) involving frequent and regular participation in aerial flight by a member who is serving as
an air weapons controller crew member (as defined by the Secretary concerned) aboard an
airborne warning and control system aircraft (as designated by such Secretary) and who is not
entitled to incentive pay under section 301a of thistitle.

(b) For the performance of hazardous duty described in paragraph (1) of subsection (@), a member
is entitled to monthly incentive pay as follows:

Pay Grade Monthly Rate
0-10 $150
0o-9 150
O-8 150
o7 150
06 250
05 250
o4 225
0-3 175
0-2 150
O-1 150
W-5 250
W4 250
W-3 175
W-2 150
W-1 150
E-9 240
E-8 240
E-7 240
E-6 215
E-5 190
E-4 165
E-3 150
E-2 150

E-1 150




(©)(2) For the performance of hazardous duty described in paragraphs (2) through (12) of
subsection (@), amember is entitled to $150 a month. However, amember performing hazardous
duty described in paragraph (3) of that subsection who also performs as an essential part of such duty
parachute jumping in military free fall operations involving parachute deployment by the jJumper
without the use of a static lineis entitled to $225 a month.

(2)(A) For the performance of hazardous duty described in paragraph (13) of subsection (a), a
member is entitled to monthly incentive pay based upon his years of service as an air weapons
controller asfollows:

Y ears of service as an air weapons controller

Pay grade 2orless Over2 Over3 Over4d Over6 Over8 Over10 Over12
O—7 and above $200 $200 $200 $200 $200 $200 $200 $200
06 225 250 300 325 350 350 350 350
05 200 250 300 325 350 350 350 350
o4 175 225 275 300 350 350 350 350
03 150 156 188 206 350 350 350 350
02 150 156 188 206 250 300 300 300
o1 150 156 188 206 250 250 250 250
w4 200 225 275 300 325 325 325 325
W=-3 175 225 275 300 325 325 325 325
W-2 150 200 250 275 325 325 325 325
W-1 150 150 150 175 325 325 325 325
E-9 200 225 250 275 300 300 300 300
E-8 200 225 250 275 300 300 300 300
E-7 175 200 225 250 275 275 275 300
E-6 156 175 200 225 250 250 250 300
E-5 150 156 175 188 200 200 200 250
E—4 and below 150 156 175 188 200 200 200 200
Over Over Ove Over Over Over Over
14 16 18 20 22 24 25
O—7 and above $200 $200 $200 $200 $200 $200 $150
06 350 350 350 300 250 250 225
05 350 350 350 300 250 250 225
o4 350 350 350 300 250 250 225
03 350 350 300 275 250 225 200
02 300 300 275 245 210 200 180
o1 250 250 245 210 200 180 150
w4 325 325 325 276 250 225 200
W=3 325 325 325 325 250 225 200
W-2 325 325 325 275 250 225 200
Ww-1 325 325 325 275 250 225 200
E-9 300 300 300 275 230 200 200
E-8 300 300 300 265 230 200 200
E-7 300 300 300 265 230 200 200
E-6 300 300 300 265 230 200 200

E-5 250 250 250 225 200 175 150



E—4 and below 200 200 200 175 150 150 150

(B) For purposes of this paragraph, the years of service of amember as an air weapons controller
shall be computed, under regulations prescribed by the Secretary concerned, from the date the
member begins training leading to a designation as an air weapons controller, but there shall be
excluded from such computation any period of more than 90 days during which the member
performs primary duties other than as an air weapons controller.

(d)(2) Intime of war, the President may suspend the payment of incentive pay for any hazardous
duty described in subsection (a).

(2) A member is entitled to not more than two payments of incentive pay, authorized by this
section, for a period of time during which he qualifies for more than one payment of that pay.

(e) A member of auniformed service who is entitled to basic pay may be paid incentive pay under
this subsection, at a monthly rate not to exceed $150, for any month during which the member
performs duty involving regular participation as a firefighting crew member, as determined by the
Secretary concerned.

(f)(1) Under regulations prescribed by the President and to the extent provided for by
appropriations, when a member of areserve component of auniformed service, or of the National
Guard, who is entitled to compensation under section 206 of thistitle, performs, under orders, any
duty described in subsection (a) for members entitled to basic pay, heis entitled to an increasein
compensation equal to 1/30 of the monthly incentive pay authorized by subsection (b) or (c), asthe
case may be, for the performance of that hazardous duty by a member of a corresponding grade who
isentitled to basic pay. Heis entitled to the increase for aslong as he is qualified for it, for each
regular period of instruction, or period of appropriate duty, at which he is engaged for at |least two
hours, including that performed on a Sunday or holiday, or for the performance of such other
equivalent training, instruction, duty, or appropriate duties, as the Secretary may prescribe under
section 206(a) of thistitle. This subsection does not apply to a member who is entitled to basic pay
under section 204 of thistitle for the entire month.

(2)(A) If in any calendar month a member performs duty as described in paragraph (1) and while
entitled to basic pay also performs hazardous duty as described in the same paragraph of subsection
(a) as constitutes the predicate for his entitlement under paragraph (1), the earned units of measuring
entitlement for incentive pay under this section shall be combined. If the sum of units determined
under the preceding sentence equal's or exceeds the minimum standard prescribed by the President
for entitlement to pay specified under subsections (b) and (c) for amember of corresponding grade
who is entitled to basic pay for the entire relevant month, the member shall be entitled to an increase
in compensation equal to 1/30 of the monthly incentive pay authorized by subsection (b) or (c) for
the performance of that hazardous duty by a member of corresponding grade who is entitled to basic
pay for the entire month.

(B) A member who qualifies for entitlement under this paragraph is entitled to the increase for
each day in the relevant month in which heis entitled to basic pay pursuant to section 204 of thistitle
or to compensation under section 206 of thistitle.

(C) Inthis paragraph, the term "units" means the significant increments of performance prescribed
as qualifying standards in regulations promulgated by the President pursuant to this section.

(Pub. L. 87—649, Sept. 7, 1962, 76 Stat. 461; Pub. L. 88132, §86-8, Oct. 2, 1963, 77 Stat. 215, 216;
Pub. L. 89-149, §81-3, Aug. 28, 1965, 79 Stat. 585; Pub. L. 89-278, Oct. 20, 1965, 79 Stat. 1011;
Pub. L. 89-718, §52, Nov. 2, 1966, 80 Stat. 1121; Pub. L. 92-436, title VI, §605, Sept. 26, 1972, 86
Stat. 740; Pub. L. 93-294, §2(1), (2), May 31, 1974, 88 Stat. 177; Pub. L. 96-343, §2(a), Sept. 8,
1980, 94 Stat. 1123; Pub. L. 96-513, title VV, 8516(5), Dec. 12, 1980, 94 Stat. 2938; Pub. L. 96-579,
§3(a)—(c), Dec. 23, 1980, 94 Stat. 3360; Pub. L. 9760, title I, §111(a)—(c), Oct. 14, 1981, 95 Stat.
992, 993; Pub. L. 98-94, title IX, §903(a), Sept. 24, 1983, 97 Stat. 635; Pub. L. 98-525, title VI,
§624(a), Oct. 19, 1984, 98 Stat. 2542; Pub. L. 99-145, title VI, §8635(a), 647(a), title X111,
§1303(b)(2), Nov. 8, 1985, 99 Stat. 647, 655, 740; Pub. L. 99-661, div. A, title X111, §1342(a), Nov.
14, 1986, 100 Stat. 3991; Pub. L. 10026, §8(d)(1), (6)(2), Apr. 21, 1987, 101 Stat. 285, 286; Pub. L.



102-25, title VI, §702(b)(1), (2), (c), Apr. 6, 1991, 105 Stat. 117; Pub. L. 102-190, div. A, title VI,
8614, title X1, §1111(d)(1), Dec. 5, 1991, 105 Stat. 1377, 1492; Pub. L. 104-106, div. A, title VI,
8615, Feb. 10, 1996, 110 Stat. 361; Pub. L. 105-85, div. A, title VI, §614, Nov. 18, 1997, 111 Stat.
1786; Pub. L. 105-261, div. A, title VI, §614(a), Oct. 17, 1998, 112 Stat. 2039; Pub. L. 107-107,
div. A, title VI, 8615(a), (b), Dec. 28, 2001, 115 Stat. 1136; Pub. L. 108-136, div. A, title VI,
§615(a)—(C), Nov. 24, 2003, 117 Stat. 1502; Pub. L. 108-375, div. A, title VI, 8615, Oct. 28, 2004,
118 Stat. 1948; Pub. L. 109-364, div. A, title X, §1071(c)(2), Oct. 17, 2006, 120 Stat. 2400.)

HISTORICAL AND REVISION NOTES

Revised section Source (U.S Code) Source (Statutes at Large)

301(a) 37:235(a). Feb. 18, 1946, ch. 30 (1st proviso under

301(b) 37:235(b). "General Provision"), 60 Stat. 20.

301(c) 37:235(c).

301(d) 37:235(d). Oct. 12, 1949, ch. 681, 88204, 501(d),

301(e) 37:235(e). (e) (as applicable to incentive pay),

301(f) 37:301(d). 63 Stat. 809, 826, 827; Mar. 31,

37:301(e) (as applicable to 1955, ch. 20, 82(4)—7), 69 Stat.
incentive pay). 19-21; Aug. 28, 1957, Pub. L.

301(g) 37:118a-1. 85-208, 71 Stat. 484; May 20, 1958,
Pub. L. 85422, 81(6), 72 Stat. 124;
June 30, 1960, Pub. L. 86-559, 88,
74 Stat. 282; July 12, 1960, Pub. L.
86-635, 74 Stat. 469; Aug. 17, 1961,
Pub. L. 87-145, 882, 3, 75 Stat. 382.

In subsection (a), the words "is also entitled" are substituted for the words "shall, in addition thereto, be
entitled”. The words "For the purposes of this subsection" are inserted for clarity. The word "competent” is
omitted as surplusage.

In subsection (b), the words preceding the tables are substituted for section 235(b) (words preceding tables)
of existing title 37. The words "Y ears of service computed under section 205" are inserted in the tables for
clarity.

In subsection (f), the words "a member of areserve component of a uniformed service, or of the National
Guard" are substituted for the enumeration of the organizations concerned in section 301(d) of existing title
37. Thewords"when . . . performs, under orders, any duty described in subsection (a)(1)—(11) for members
entitled to basic pay" are substituted for the words "when required by competent ordersto perform any
hazardous duty prescribed by or pursuant to section 235 of thistitle for members of the uniformed services
entitled to receive basic pay and when in consequence of such orders they do perform any hazardous duty so
prescribed". The last sentence is substituted for section 301(e) (as applicable to (d)) of existing title 37.

In subsection (g), the words "entitled to incentive pay under section 301(a)(1) of thistitle" are substituted
for the words "flight pay". At the time of the enactment of the source statute, additional pay was authorized as
"flight pay". However, the Career Compensation Act of 1949 did not authorize "flight pay" but provided
incentive pay in section 204(a)(1) [now section 301(a)(1) of thisrevised title] for "duty as acrew member . . .
involving frequent and regular participation in aerial flight". The words "before January 2 of each year" are
substituted for the words "On or before January 1, annually". The word "grade" is substituted for the word
"rank” to conform to the definition in section 101(15) of thisrevised title.

AMENDMENTS

2006—Subsec. (f)(2)(C). Pub. L. 109-364 struck out comma after "the term".

2004—Subsecs. (d), (). Pub. L. 108-375 designated existing provisions of subsec. (d) as par. (1) of subsec.
(d), redesignated former subsec. (€) as par. (2) of subsec. (d), and added subsec. (€).

2003—Subsec. (a)(2). Pub. L. 108-136, §615(c)(1), substituted "paragraph" for "clause".

Subsec. (a)(11) to (13). Pub. L. 108136, 8615(a), struck out "or" at end of par. (11), added par. (12), and
redesignated former par. (12) as (13).

Subsec. (b). Pub. L. 108-136, 8615(c)(1), substituted "paragraph” for "clause" in introductory provisions.

Subsec. (c)(1). Pub. L. 108-136, 8615(c)(2), substituted "paragraphs” for "clauses’.

Pub. L. 108-136, §615(c)(1), substituted "paragraph” for "clause".



Pub. L. 108-136, 8615(b)(1), substituted "(12)" for "(11)".

Subsec. (€)(2)(A). Pub. L. 108-136, §615(c)(1), substituted "paragraph” for "clause" in introductory
provisions.

Pub. L. 108-136, §615(b)(2), substituted "(13)" for "(12)" in introductory provisions.

Subsec. (f)(2)(A). Pub. L. 108-136, 8615(c)(1), substituted "paragraph” for "clause" after "same".

2001—Subsec. (a)(11), (12). Pub. L. 107-107, 8615(a), added par. (11) and redesignated former par. (11)
as (12).

Subsec. (¢)(1). Pub. L. 107-107, 8615(b)(1), substituted "(11) of subsection (a)" for "(10) of subsection
@"

@
1998—Subsec. (b). Pub. L. 105-261 in table substituted "165" for "150" as monthly rate for pay grade E—4,

"190" for "150" as monthly rate for pay grade E-5, "215" for "175" as monthly rate for pay grade E-6, and
"240" for "200" as monthly rate for pay grades E—7 to E-9.

1997—Subsec. (b). Pub. L. 105-85, §614(a)(2), in table substituted "150" for "125" as monthly rate for pay
grades O-1, W-1, and E-4.

Pub. L. 105-85, 8614(a)(1), in table substituted " 150" for "110" as monthly rate for pay grades O—7 to
O-10 and E-1to E-3.

Subsec. (c)(1). Pub. L. 105-85, 8614(c), substituted "$150" for "$110" and "$225" for "$165".

Subsec. (€)(2)(A). Pub. L. 105-85, 8614(b), in table substituted "150" for "100" in first column for pay
grade W-1, "150" for "110" in last column for pay grade O—7 and above, and "150" for "125" in first column
for pay grades O-1 to O-3, E—4 and below, and E-5, in second column for pay grade W—1, and in fourteenth
and fifteenth columns for pay grade E—4 and below.

1996—Subsec. (a)(11). Pub. L. 104-106, 8615(a), substituted "a member" for "an officer (other than a
warrant officer)".

Subsec. (€)(2)(A). Pub. L. 104-106, §615(c)(1), substituted "a member” for "an officer" in provisions
before table.

Pub. L. 104-106, 8615(b), amended table generally, adding provisions relating to pay grades W-1 through
W—4 and E—4 and below through E-9.

Subsec. (¢)(2)(B). Pub. L. 104-106, §615(c), substituted "a member" for "an officer" and substituted "the
member" for "the officer" in two places.

1991—Pub. L. 102-25 struck out "of this section” and "of this subsection" wherever appearing.

Subsec. (b). Pub. L. 102-190, §1111(d)(1), in table inserted provisions relating to pay grade of W-5,
compensable at monthly rate of $250, below item relating to pay grade O-1.

Subsec. (¢)(1). Pub. L. 102-190, 8614, substituted "in military free fall operations involving parachute
deployment by the jumper without the use of a static line" for "at a high altitude with alow opening".

1987—Subsec. (a). Pub. L. 10026, 88(e)(2)(A), substituted "In this subsection, the term™ for "For the
purposes of this subsection,".

Subsec. (b). Pub. L. 100-26, 8§8(d)(1), which directed that subsec. (b) be amended by substituting "Monthly
Rate" for "Monthly rate" wherever appearing, could not be executed, because in the one place where the
words appear, both words were already capitalized.

Subsec. (f)(2)(C). Pub. L. 10026, 88(€)(2)(B), substituted "paragraph, the term" for "paragraph”.

1986—Subsec. (a)(1). Pub. L. 99661 amended par. (1) generally. Prior to amendment, par. (1) read as
follows: "as a crew member, as determined by the Secretary concerned, involving frequent and regular
participation in aerial flight;".

1985—Subsec. (a)(1). Pub. L. 99-145, §635(a)(1)(A), substituted "a crew member" for "an enlisted crew
member".

Subsec. (8)(10). Pub. L. 99-145, 8635(a)(1)(B), in amending cl. (10) generally, designated existing
provisionsascls. (A) and (B) and added cl. (C).

Subsec. (b). Pub. L. 99-145, 8635(a)(2), amended table generally, striking out differentiation in pay rates
based upon years of service and reflect an upward adjustment in the monthly incentive pay with respect to pay
grades E-9 through E-1, and inserted provisions relating to monthly incentive pay for pay grades O-10
through O-1 and W—4 through W-1, respectively.

Subsec. (c)(1). Pub. L. 99-145, §1303(b)(2), directed the substitution of "(10)," for "(10),,". See amendment
note below.

Pub. L. 99-145, 8635(a)(3), amended par. (1) generally. Prior to amendment, par. (1) read as follows: "For
the performance of the hazardous duty described in clause (2), (3), (4), (5), (6), (7), (8), (9), or (10),, of
subsection (@) of this section, an officer is entitled to $110 a month and an enlisted member is entitled to $83 a

. bsec. (¢)(2)(A). Pub. L. 107-107, 8615(b)(2), substituted "(12) of subsection (a)" for "(11) of subsection



month."

Subsec. (f). Pub. L. 99-145, §8647(a), designated existing provisions as par. (1), inserted "for the entire
month" after "section 204 of thistitle", and added par. (2).

1984—Subsec. (a)(3). Pub. L. 98-525, 8624(a)(1), redesignated cl. (4) as (3). Former cl. (3), relating to
duty involving frequent and regular participation in glider flights, was struck out.

Subsec. (a)(4). Pub. L. 98-525, §624(a)(1), redesignated cl. (6) as (4). Former cl. (4) redesignated (3).

Subsec. (a)(5). Pub. L. 98-525, §624(a)(1), redesignated cl. (7) as (5). Former cl. (5), relating to duty
involving intimate contact with persons afflicted with leprosy, was struck out.

Subsec. (a)(6) to (13). Pub. L. 98-525, §624(a)(1), redesignated cls. (8) to (13) as (6) to (11), respectively.

Subsec. (€)(1). Pub. L. 98-525, 8624(a)(2), substituted "or (10)," for "(10), (11), or (12)".

Subsec. (€)(2). Pub. L. 98-525, 8624(a)(3), substituted "(11)" for "(13)".

1983—Subsec. (a)(12). Pub. L. 98-94 inserted "or the testing of aircraft or missile systems (or components
of such systems) during which highly toxic fuels or propellants are used".

1981—Subsec. (a). Pub. L. 97-60, §111(a), inserted reference in cl. (10) to a ship other than an aircraft
carrier from which aircraft are launched, and added cls. (11) to (13).

Subsec. (b). Pub. L. 97-60, §111(b), amended table to reflect an upward adjustment in the monthly
incentive pay.

Subsec. (¢). Pub. L. 97-60, 8111(c), designated existing provisions as par. (1), inserted reference to cls. (11)
and (12) of subsec. (@) of this section and substituted "$83" for "$55", and added par. (2).

1980—Subsec. (8)(2). Pub. L. 96-579, 83(a), redesignated cl. (4) as (2) and struck out former cl. (2)
defining "hazardous duty" as including submarine duty. See section 301c(a)(5) of thistitle.

Pub. L. 96-513, 8516(5)(A), (B), in subcl. (B) substituted reference to subcl. (A) for referenceto cl. (A),
and in subcl. (B) substituted reference to subcl. (B) for referenceto cl. (B).

Subsec. (a)(3). Pub. L. 96-579, §83(a), redesignated cl. (5) as (3) and struck out former cl. (3) defining
"hazardous duty" as including duty as an operator or crew member of an operational, self-propelled
submersible, including undersea exploration and research vehicles. See section 301c(a)(5) of thistitle.

Subsec. (a)(4) to (12). Pub. L. 96-579, 83(a), redesignated cls. (4) to (12) as (2) to (10), respectively.

Subsec. (b). Pub. L. 96-579, 83(b), struck out par. (1) designation for provision relating to monthly flight
incentive pay for enlisted members and struck out par. (2) relating to monthly incentive pay for commissioned
officers, warrant officers, and enlisted members for hazardous duty as crew member involving frequent and
regular participation in aerial flight, submarine duty, and duty as an operator or crew member of an
operational, self-propelled submersible, including undersea exploration and research vehicles, now reflected
asto enlisted membersin currently upgraded scale in subsec. (b) table and covered in section 301c(b) table
reflecting currently upgraded scale for submarine duty by enlisted members, commissioned officers, and
warrant officers.

Pub. L. 96-343 redesignated existing provision as par. (2), substituted "(2) or (3)" for "(1), (2), or (3)", and
added par. (1).

Subsec. (c). Pub. L. 96-579, 83(c), inserted references to cls. (2) and (3) and struck out referencesto cls.
(11) and (12) of subsec. (a) of this section.

Subsec. (f). Pub. L. 96-513, 8516(5)(C), substituted reference to subsection (a) for reference to subsection
@(1)—12).

1974—Subsec. (a)(1). Pub. L. 93-294, 82(1), substituted "an enlisted crew member" for "a crew member".

Subsec. (g). Pub. L. 93-294, §2(2), repealed subsec. (g) which required the Secretary of each military
department to report to Congress before January 2 each year the number of officers of the Army, Navy, or Air
Force, as the case may be, above the grade of major or lieutenant commander, by grade and age group, who
were entitled to incentive pay under subsec. (a)(1) of this section. See section 301a of thistitle.

1972—Subsec. (8)(2)(A). Pub. L. 92436 included in the hazardous duty for incentive pay of amember of a
submarine operational command the application of hours served underway in excess of 48 during the
preceding five calendar months and not used to qualify for incentive pay, to satisfy of underway time
reguirements for the current month.

1966—Subsec. (a)(2). Pub. L. 89718 made only style changes by capitalizing letter designations for cls.
"A","B", and "C" and by setting off text following cl. C through the device of moving the margin to the left of
the margin for the clauses.

1965—Subsec. (8)(2). Pub. L. 89-278 included duty as a member of a submarine operational command
staff whose duties reguire serving on a submarine during underway operations for certain specified periods
within term "hazardous duty".

Subsec. (a)(12). Pub. L. 89-149, 81, added cl. (12).

Subsecs. (c), (f). Pub. L. 89-149, 882, 3, inserted reference to cl. (12) of subsec. (a).



1963—Subsec. (8)(2). Pub. L. 88-132, 86, substituted "as determined by the Secretary concerned, on a
submarine (including, in the case of nuclear-powered submarines, periods of training and rehabilitation after
assignment thereto), or, in the case of personnel qualified in submarines, as a prospective crew-member of a
submarine being constructed, and during periods of instruction to prepare for assignment to a submarine of
advanced design or a position of increased responsibility on a submarine” for "on board a submarine,
including, in the case of nuclear-powered submarines, periods of training and rehabilitation after assignment
thereto as determined by the Secretary concerned, and including submarines under construction from the time
builders trials begin".

Subsec. (a)(9). Pub. L. 88-132, 87, substituted "inside a high- or low-pressure chamber” for "as a
low-pressure chamber inside observer”.

Subsec. (e). Pub. L. 88-132, 88, substituted "not more than two payments' for "only one payment".

EFFECTIVE DATE OF 2003 AMENDMENT

Pub. L. 108-136, div. A, title VI, 8615(d), Nov. 24, 2003, 117 Stat. 1502, provided that: "Paragraph (12) of
section 301(a) of title 37, United States Code, as added by subsection (a)(3), shall apply to duty described in
such paragraph that is performed on or after October 1, 2003."

EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 107-107, div. A, title VI, 8615(c), Dec. 28, 2001, 115 Stat. 1136, provided that: "Paragraph (11) of
section 301(a) of title 37, United States Code, as added by subsection (a)(3), shall apply to duty described in
such paragraph that is performed on or after January 1, 2002."

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105261, div. A, title VI, 8614(b), Oct. 17, 1998, 112 Stat. 2040, provided that: "The amendment
made by subsection (a) [amending this section] shall take effect on October 1, 1998, and shall apply with
respect to months beginning on or after that date.”

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by section 1111(d)(1) of Pub. L. 102-190 effective Feb. 1, 1992, see section 1132 of Pub. L.
102-190, set out as a note under section 521 of Title 10, Armed Forces.

EFFECTIVE DATE OF 1986 AMENDMENT
Pub. L. 99-661, div. A, title X111, 81342(h)(1), Nov. 14, 1986, 100 Stat. 3992, provided that: "The
amendments made by subsections (&) through (d) [amending this section and section 302 of thistitle and
provisions set out as notes under sections 302b and 403 of thistitle] shall take effect on October 1, 1986, or
the date of the enactment of this Act [Nov. 14, 1986], whichever is |ater."

EFFECTIVE DATE OF 1985 AMENDMENT
Pub. L. 99-145, title VI, 8635(b), Nov. 8, 1985, 99 Stat. 648, provided that: "The amendments made by this
section [amending this section] shall take effect on October 1, 1985."
Pub. L. 99-145, title VI, 8647(b), Nov. 8, 1985, 99 Stat. 655, provided that: "The amendments made by
subsection (a) [amending this section] shall apply to payments of incentive pay for hazardous duty performed
after September 30, 1985."

EFFECTIVE DATE OF 1983 AMENDMENT

Pub. L. 98-94, title I X, 8903(b), Sept. 24, 1983, 97 Stat. 635, provided that: "The amendment made by
subsection (a) [amending this section] shall take effect on October 1, 1983."

EFFECTIVE DATE OF 1981 AMENDMENT

Pub. L. 97-60, title I, 8111(d), Oct. 14, 1981, 95 Stat. 994, provided that: "The amendments made by this
section [amending this section] shall take effect as of October 1, 1981."

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-579 effective Jan. 1, 1981, see section 3(g) of Pub. L. 96-579, set out as an
Effective Date note under section 301c of thistitle.

Amendment by Pub. L. 96-513 effective Dec. 12, 1980, see section 701(b)(3) of Pub. L. 96-513, set out as
anote under section 101 of Title 10, Armed Forces.

Pub. L. 96-343, 82(c), Sept. 8, 1980, 94 Stat. 1124, provided that: " The amendments made by this section
[amending this section] shall be effective with respect to incentive pay payable for months after August 1980."



EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-294 effective June 1, 1974, see section 6 of Pub. L. 93-294, set out as an
Effective Date note under section 301a of thistitle.

EFFECTIVE DATE OF 1963 AMENDMENT

Amendment by Pub. L. 88-132 effective Oct. 1, 1963, see section 14 of Pub. L. 88-132, set out as a note
under section 201 of thistitle.

TEMPORARY AUTHORITY FOR MONTHLY SPECIAL PAY FOR MEMBERS OF THE ARMED
FORCES SUBJECT TO CONTINUING ACTIVE DUTY OR SERVICE UNDER STOP-LOSS
AUTHORITIES

Pub. L. 111-84, div. A, title VI, 8620, Oct. 28, 2009, 123 Stat. 2357, provided that:

"(a) SPECIAL PAY AUTHORIZED.—The Secretary of the military department concerned may pay
monthly special pay to any member of the Army, Navy, Air Force, or Marine Corps (including a member of a
reserve component thereof) for any month, or portion of a month, in which the member serves on active duty
in the Armed Forces, or has the member's eligibility for retirement from the Armed Forces suspended, as
described in subsection (b).

"(b) ELIGIBILITY REQUIREMENTS.—A member of the Armed Forces referred to in subsection (a) is
eligibleto receive special pay under this section if the member, at any time during the period beginning on
October 1, 2009, and ending on June 30, 2011, serves on active duty while the member's enlistment or period
of obligated serviceis extended, or has the member's eligibility for retirement suspended, pursuant to section
123 or 12305 of title 10, United States Code, or any other provision of law (commonly referred to asa
'stop-loss authority') that authorizes the President to extend an enlistment or period of obligated service, or
suspend eligibility for retirement, of a member of the Armed Forces in time of war or national emergency
declared by Congress or the President.

"(c) AMOUNT.—The amount of monthly special pay payable to a member under this section for amonth
may not exceed $500.

"(d) CONSTRUCTION WITH OTHER PAY S.—Monthly special pay payable to amember under this
section isin addition to any other amounts payable to the member by law."

TRANSITIONAL PROVISIONS

Pub. L. 110-181, div. A, title VI, 8662, Jan. 28, 2008, 122 Stat. 180, provided that:

"(@) IMPLEMENTATION PLAN.—

"(1) DEVELOPMENT.—The Secretary of Defense shall develop a plan to implement subchapters |1
and |11 of chapter 5 of title 37, United States Code, as added by section 661(a), and to correspondingly
transition all of the special and incentive pay programs for members of the uniformed services solely to
provisions of such subchapters.

"(2) SUBMISSION.—Not later than one year after the date of the enactment of this Act [Jan. 28,
2008], the Secretary shall submit the implementation plan to the congressional defense committees
[Committees on Armed Services and Appropriations of the Senate and the House of Representatives).

"(b) TRANSITION PERIOD.—During atransition period of not more than 10 years beginning on the date
of the enactment of this Act [Jan. 28, 2008], the Secretary of Defense, the Secretary of amilitary department,
and the Secretaries referred to in subsection (d) may continue to use the authorities in provisions in subchapter
| of chapter 5 of title 37, United States Code, as designated by section 661(a), but subject to the terms of such
provisions and such modifications as the Secretary of Defense may include in the implementation plan, to
provide bonuses and specia and incentive pays for members of the uniformed services.

"(c) NOTICE OF IMPLEMENTATION OF NEW AUTHORITIES.—Not less than 30 days before the date
on which a specia pay or bonus authority provided under subchapter |1 of chapter 5 of title 37, United States
Code, as added by section 661(a), isfirst utilized, the Secretary of Defense shall submit to the congressional
defense committees a notice of the implementation of the authority, including whether, as a result of
implementation of the authority, a corresponding authority in subchapter | of such chapter, as designated by
section 661(a), will no longer be used.

"(d) COORDINATION.—The Secretary of Defense shall prepare the implementation plan in coordination
with—

"(1) the Secretary of Homeland Security, with respect to the Coast Guard;

"(2) the Secretary of Health and Human Services, with respect to the commissioned corps of the Public
Health Service; and

"(3) the Secretary of Commerce, with respect to the National Oceanic and Atmospheric



Administration.

"(e) NO EFFECT ON FISCAL YEAR 2008 OBLIGATIONS.—During fiscal year 2008, obligations
incurred under subchapters|, 11, and 111 of chapter 5 of title 37, United States Code, as amended by section
661, to provide bonuses, incentive pays, special pays, and similar payments to members of the uniformed
services under such subchapters may not exceed the obligations that would be incurred in the absence of the
amendments made by such section.”

RETENTION INCENTIVESINITIATIVE FOR CRITICALLY SHORT MILITARY
OCCUPATIONAL SPECIALTIES

Pub. L. 105-261, div. A, title VI, 8622, Oct. 17, 1998, 112 Stat. 2042, provided that:

"(@) REQUIREMENT FOR NEW INCENTIVES.—The Secretary of Defense shall establish and provide
for members of the Armed Forces qualified in critically short military occupational specialties a series of new
incentives that the Secretary considers potentially effective for increasing the rates at which those members
areretained in the Armed Forces for service in such specialties.

"(b) CRITICALLY SHORT MILITARY OCCUPATIONAL SPECIALTIES.—For the purposes of this
section, amilitary occupational specialty isacritically short military occupational specialty for an Armed
Forceif the number of members retained in that Armed Forcein fiscal year 1998 for service in that specialty
isless than 50 percent of the number of members of that Armed Force that were projected to be retained in
that Armed Force for service in the specialty by the Secretary of the military department concerned as of
October 1, 1997.

"(c) INCENTIVES.—It isthe sense of Congress that, among the new incentives established and provided
under this section, the Secretary of Defense should include the following incentives:

"(1) Family support and leave allowances.

"(2) Increased special reenlistment or retention bonuses.

"(3) Repayment of educational loans.

"(4) Priority of selection for assignment to preferred permanent duty station or for extension at
permanent duty station.

"(5) Modified leave palicies.

"(6) Special consideration for Government housing or additional housing allowances.

"(d) RELATIONSHIP TO OTHER INCENTIVES.—Incentives provided under this section are in addition
to any special pay or other benefit that is authorized under any other provision of law.

"(e) REPORTS.—(1) Not later than December 1, 1998, the Secretary of Defense shall submit to the
congressional defense committees [Committees on Armed Services and Appropriations of the Senate and the
House of Representatives] areport that identifies, for each of the Armed Forces, the critically short military
occupational specialties to which incentives under this section are to apply.

"(2) Not later than April 15, 1999, the Secretary of Defense shall submit to the congressional defense
committees areport that specifies, for each of the Armed Forces, the incentives that are to be provided under
this section.”

PERSONSENTITLED TO RECEIVE INCENTIVE PAY FOR DUTY INVOLVING CONTACT
WITH PERSONSAFFLICTED WITH LEPROSY
Pub. L. 98-525, title VI, 8624(b), Oct. 19, 1984, 98 Stat. 2542, provided that: "A member of the uniformed
services who is entitled on the day before the date of the enactment of this Act [Oct. 19, 1984] to receive
incentive pay under section 301(a)(5) [subsec. (8)(5) of this section] (for the performance of duty involving
intimate contact with persons afflicted with leprosy) shall continue to be entitled to such pay under such
section asin effect on that day so long as the member continues (without a break) to be assigned to perform
such duties on and after that day."

EXECUTIVE ORDER NO. 10152
Ex. Ord. No. 10152, Aug. 17, 1950, 15 F.R. 5489, as amended by Ex. Ord. No. 10618, July 1, 1955, 20 F.R.
4671; Ex. Ord. No. 10681, Oct. 24, 1956, 21 F.R. 8129; Ex. Ord. No. 10739, Nov. 19, 1957, 22 F.R. 9205;
Ex. Ord. No. 10892, Nov. 10, 1960, 25 F.R. 10731; Ex. Ord. No. 11120, Oct. 2, 1963, 28 F.R. 10631, which
concerned regulations relating to incentive pay for performance of hazardous duty, was revoked by Ex. Ord.
No. 11157, June 22, 1964, 29 F.R. 7973, formerly set out below.

EXECUTIVE ORDER NO. 11157
Ex. Ord. No. 11157, June 22, 1964, 29 F.R. 7973, as amended by Ex. Ord. No. 11242, Aug. 28, 1965, 30
F.R. 11205; Ex. Ord. No. 11253, Oct. 20, 1965, 30 F.R. 13509; Ex. Ord. No. 11259, Dec. 3, 1965, 30 F.R.
15057; Ex. Ord. No. 11292, Aug. 1, 1966, 31 F.R. 10447; Ex. Ord. No. 11382, Nov. 28, 1967, 32 F.R. 16247,



Ex. Ord. No. 11424, Aug. 29, 1968, 33 F.R. 12361; Ex. Ord. No. 11473, June 14, 1969, 34 F.R. 9485; Ex.
Ord. No. 11511, Feb. 27, 1970, 35 F.R. 3877; Ex. Ord. No. 11591, Apr. 23, 1971, 36 F.R. 7833; Ex. Ord. No.
11716, Apr. 26, 1973, 38 F.R. 10621; Ex. Ord. No. 11728, July 12, 1973, 38 F.R. 18861; Ex. Ord. No. 11897,
Jan. 13, 1976, 41 F.R. 2071; Ex. Ord. No. 11929, July 26, 1976, 41 F.R. 31159; Ex. Ord. No. 11939, Sept. 30,
1976, 41 F.R. 43705; Ex. Ord. No. 12094, Nov. 1, 1978, 43 F.R. 51379; Ex. Ord. No. 12243, Oct. 3, 1980, 45
F.R. 66439; Ex. Ord. No. 12274, Jan. 16, 1981, 46 F.R. 5855; Ex. Ord. No. 12337, Jan. 11, 1982, 47 F.R.
1367, eff. Sept. 15, 1981; Ex. Ord. No. 12380, Aug. 18, 1982, 47 F.R. 36605, eff. Jan. 1, 1981; Ex. Ord. No.
12394, Nov. 18, 1982, 47 F.R. 52405, eff. Oct. 1, 1981; Ex. Ord. No. 12420, May 11, 1983, 48 F.R. 21525,
eff. Oct. 1, 1981; Ex. Ord. No. 12488, Sept. 27, 1984, 49 F.R. 38525, eff. Oct. 1, 1983; Ex. Ord. No. 12494,
Dec. 6, 1984, 49 F.R. 48175; Ex. Ord. No. 12541, Dec. 30, 1985, 51 F.R. 585, eff. Jan. 1, 1986; Ex. Ord. No.
12573, Nov. 6, 1986, 51 F.R. 40954, eff. in part Oct. 1, 1985; Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R.
34617; Ex. Ord. No. 12762, June 4, 1991, 56 F.R. 25993; Ex. Ord. No. 12935, Oct. 28, 1994, 59 F.R. 54511,
which related to regulations regarding incentive pay for hazardous duty, special pay for sea duty and duty at
certain other locations, and basic allowances for subsistence and quarters, was revoked by Ex. Ord. No.
13294, 82, Mar. 28, 2003, 68 F.R. 15919, set out below.

EX. ORD. NO. 13294. REGULATIONS RELATING TO HAZARDOUSDUTY INCENTIVE PAY,
AVIATION CAREER INCENTIVE PAY, AND SUBMARINE DUTY INCENTIVE PAY

Ex. Ord. No. 13294, Mar. 28, 2003, 68 F.R. 15919, provided:

By the authority vested in me as President by the Constitution and the laws of the United States of America,
including sections 301, 301a, and 301c of title 37, United States Code, and section 301 of title 3, United States
Code, it is hereby ordered as follows:

SECTION 1. The Secretary of Defense, the Secretary of Commerce, the Secretary of Health and Human
Services, and the Secretary of Homeland Security with respect to the Coast Guard when it is not operating as a
servicein the Navy, with respect to members of the uniformed services under their respective jurisdictions, are
hereby designated and empowered to exercise, without approval, ratification, or other action by the President,
the authority vested in the President by sections 301, 301a, and 301c of title 37, United States Code. The
Secretaries shall consult each other in the exercise of such authority to ensure similar treatment for similarly
situated members of the uniformed services unless the needs of their respective uniformed services require
differing treatment.

SEC. 2. Executive Order 11157 of June 22, 1964, as amended, and Executive Order 11800 of August 17,
1974, as amended, are hereby revoked.

SEC. 3. Thisorder is not intended to create, nor doesiit create, any right, benefit, or privilege, substantive or
procedural, enforceable at law by a party against the United States, its agencies, officers, employees, or any
other person.

GEORGE W. BUSH.

8301a. I ncentive pay: aviation car eer

(a)(1) Subject to regulations prescribed by the President, a member of a uniformed servicewho is
entitled to basic pay is also entitled to aviation career incentive pay in the amount set forth in
subsection (b) for the frequent and regular performance of operational or proficiency flying duty
required by orders.

(2) Aviation career incentive pay shall be restricted to regular and reserve officers who hold, or are
in training leading to, an aeronautical rating or designation and who engage and remain in aviation
service on acareer basis.

(3) Under regulations prescribed by the Secretary of Defense, the Secretary of Homeland Security
with respect to the Coast Guard when it is not operating as a service in the Navy, or the Secretary of
Commerce and the Secretary of Health and Human Services with respect to members under their
respective jurisdiction, an officer (except aflight surgeon or other medical officer) who isentitled to
basic pay, holds an aeronautical rating or designation, and is qualified for aviation service under
regulations prescribed by the Secretary concerned, is entitled to continuous monthly incentive pay in
the amount set forth in subsection (b) that is applicable to him. A flight surgeon or other medical
officer who is entitled to basic pay, holds an aeronautical rating or designation, and is qualified for



aviation service under regulations prescribed by the Secretary concerned, is not entitled to
continuous monthly incentive pay but is entitled to monthly incentive pay in the amounts set forth in
subsection (b) for the frequent and regular performance of operational flying duty.

(4) To be entitled to continuous monthly incentive pay, an officer must perform the prescribed
operational flying duties (including flight training but excluding proficiency flying) for 8 of the first
12, and 12 of the first 18 years of the aviation service of the officer. However, if an officer performs
the prescribed operational flying duties (including flight training but excluding proficiency flying)
for at least 10 but lessthan 12 of thefirst 18 years of the aviation service of the officer, the officer
will be entitled to continuous monthly incentive pay for the first 22 years of aviation service of the
officer. Entitlement to continuous monthly incentive pay ceases for an officer (other than awarrant
officer) upon completion of 25 years of aviation service, but such an officer in apay grade below pay
grade O—7 remains entitled to monthly incentive pay under subsection (b)(1) for the performance of
operational flying duty.

(5) If upon completion of either 12 or 18 years of aviation serviceit is determined that an officer
has failed to perform the minimum prescribed operational flying duty requirements during the
prescribed periods of time, his entitlement to continuous monthly incentive pay ceases. For the needs
of the service, the Secretary concerned may permit, on a case by case basis, an officer to continue to
receive continuous monthly incentive pay despite the failure of the officer to perform the prescribed
operational flying duty requirements during the prescribed periods of time so long as the officer has
performed those requirements for not less than 6 years of aviation service. The Secretary concerned
may not delegate the authority in the preceding sentence to permit the payment of incentive pay
under this subsection. If at the completion of 12 years of aviation service entitlement to continuous
monthly incentive pay ceases, entitlement to that pay may again commence at the completion of 18
years of aviation service upon completion of the minimum operational flying duty requirements,
such pay to continue for a period of time as prescribed in accordance with this section. However, if
entitlement to continuous monthly incentive pay ceasesin the case of any officer at the completion
of either 12 or 18 years of aviation service, such officer remains entitled to monthly incentive pay for
the performance of subsequent operational or proficiency flying duties up to the maximum period of
time prescribed in accordance with this section.

(6) In this section:

(A) The term "aviation service" means service performed by an officer (except a flight surgeon
or other medical officer) while holding an aeronautical rating or designation or whilein training to
receive an aeronautical rating or designation.

(B) Theterm "operational flying duty” means flying performed under competent orders by rated
or designated members while serving in assignments in which basic flying skills normally are
maintained in the performance of assigned duties as determined by the Secretary concerned, and
flying performed by membersin training that leads to the award of an aeronautical rating or
designation.

(C) Theterm "proficiency flying duty” means flying performed under competent orders by rated
or designated members while serving in assignments in which such skills would normally not be
maintained in the performance of assigned duties.

(D) The term "officer" includes an individual enlisted, and designated, as an aviation cadet
under section 6911 of title 10.

(b)(1) A member who satisfies the requirements described in subsection () is entitled to monthly
incentive pay as follows:

Y ears of aviation service (including

flight training) as an officer: Monthly rate
20rless $125
Over 2 $156

Over 3 $188



Over 4 $206

Over 6 $650
Over 14 $840
Over 22 $585
Over 23 $495
Over 24 $385
Over 25 $250

(2) An officer in apay grade above O—6 is entitled, until the officer completes 25 years of aviation
service, to be paid at the rates set forth in the table in paragraph (1), except that—
(A) an officer in pay grade O—7 may not be paid at arate greater than $200 a month; and
(B) an officer in pay grade O—8 or above may not be paid at arate greater than $206 a month.

(3) For awarrant officer with over 22, 23, 24, or 25 years of aviation service who is qualified
under subsection (a), the rate prescribed in the table in paragraph (1) for officers with over 14 years
of aviation service shall continue to apply to the warrant officer.

(4) An officer serving as an air battle manager who is entitled to aviation career incentive pay
under this section and who, before becoming entitled to aviation career incentive pay, was entitled to
incentive pay under section 301(a)(13) of thistitle, shall be paid the monthly incentive pay at the
higher of the following rates:

(A) The rate otherwise applicable to the member under this subsection.

(B) The rate at which the member was receiving incentive pay under section 301(c)(2)(A) of
thistitleimmediately before the member's entitlement to aviation career incentive pay under this
section.

(c) Intime of war, the President may suspend the payment of aviation career incentive pay.

(d) Under regulations prescribed by the President and to the extent provided for by appropriations,
when amember of areserve component of auniformed service, or of the National Guard, who is
entitled to compensation under section 206 of thistitle, performs, under orders, duty described in
subsection (@) for members entitled to basic pay, he is entitled to an increase in compensation equal
to 1/30 of the monthly incentive pay authorized by subsection (b) for the performance of that duty by
amember with corresponding years of aviation service who is entitled to basic pay. Such member is
entitled to the increase for aslong as he is qualified for it, for each regular period of instruction, or
period of appropriate duty, at which heis engaged for at least two hours, including that performed on
a Sunday or holiday, or for the performance of such other equivalent training, instruction, duty or
appropriate duties, as the Secretary may prescribe under section 206(a) of thistitle. This subsection
does not apply to a member who is entitled to basic pay under section 204 of thistitle.

(Added Pub. L. 93-294, §2(3), May 31, 1974, 88 Stat. 177; amended Pub. L. 94-273, §3(21), Apr.
21, 1976, 90 Stat. 377; Pub. L. 96-343, §2(b), Sept. 8, 1980, 94 Stat. 1124; Pub. L. 96-513, title V,
§516(6), Dec. 12, 1980, 94 Stat. 2938; Pub. L. 97-60, title |, §112(a), (b), Oct. 14, 1981, 95 Stat.
994; Pub. L. 99-661, div. A, title VI, §632(a), Nov. 14, 1986, 100 Stat. 3883; Pub. L. 100-26,
88(e)(3), Apr. 21, 1987, 101 Stat. 286: Pub. L. 101-189, div. A, title VI, §631(a)~(d), Nov. 29, 1989,
103 Stat. 1449, 1450; Pub. L. 101-510, div. A, title X111, §1322(c)(1), Nov. 5, 1990, 104 Stat. 1672;
Pub. L. 102-25, title V11, §702(b)(1), (2), (c), Apr. 6, 1991, 105 Stat. 117; Pub. L. 103-35, title |,
§204(c), May 31, 1993, 107 Stat. 102; Pub. L. 104-106, div. A, title VI, §616, Feb. 10, 1996, 110
Stat. 362; Pub. L. 105-85, div. A, title VI, 8615(), (b), Nov. 18, 1997, 111 Stat. 1787; Pub. L.
105-261, div. A, title VI, 8615(8)(1), (b), (c)(1), (d), Oct. 17, 1998, 112 Stat. 2040, 2041; Pub. L.
106-65, div. A, title VI, §614(a), Oct. 5, 1999, 113 Stat. 651; Pub. L. 107-296, title XVI1, §1704(c),
Nov. 25, 2002, 116 Stat. 2314; Pub. L. 108-375, div. A, title X, §1084(e)(1), Oct. 28, 2004, 118 Stat.
2063; Pub. L. 109-364, div. A, title X, §1046(a), Oct. 17, 2006, 120 Stat. 2393.)

AMENDMENTS



2006—Subsec. (f). Pub. L. 109-364 struck out subsec. (f), which required the Secretary of Defense to
submit annually to Congress a report specifying for the year covered by the report the total number of officers
who were determined under subsection (a)(5) to have failed to perform the minimum operational flying duty
requirements, the number of those officers who continued to receive continuous monthly incentive pay and the
extent to which they failed to perform those requirements, and the reasons for the exercise of the authority
under the second sentence of subsection (a)(5) in the case of each officer specified.

2004—Subsec. (b)(4). Pub. L. 108-375 substituted "section 301(a)(13)" for "section 301(a)(11)".

2002—Subsec. (a)(3). Pub. L. 107-296 substituted "of Homeland Security"” for "of Transportation".

1999—Subsec. (b)(4). Pub. L. 106—-65 added par. (4).

1998—Subsec. (a)(4). Pub. L. 105-261, 8615(c)(1)(A), substituted "22 years of aviation service of the
officer" for "22 years of the officer's service as an officer" and "25 years of aviation service" for "25 years of
service as an officer (as computed under section 205 of thistitle)".

Subsec. (a)(6). Pub. L. 105-261, 8615(a)(1), added subpar. (A) and redesignated former subpars. (A) to (C)
as (B) to (D), respectively.

Subsec. (b). Pub. L. 105-261, 8615(d), repealed section 615 of Pub. L. 105-85. See 1997 Amendment note
below.

Pub. L. 105261, 8615(b), amended subsec. (b) generally, substituting pars. (1) to (3) for former pars. (1)
and (2).

Subsec. (d). Pub. L. 105-261, 8615(c)(1)(B), substituted "subsection (b) for the performance of that duty by
amember with corresponding years of aviation service" for "subsection (b)(1) or (2), as the case may be, for
the performance of that duty by a member of corresponding years of aviation or officer service, as
appropriate,".

1997—Subsec. (b)(1). Pub. L. 105-85, 8615(b), substituted "22 years" for "18 years" in two placesin
provisions after phase 1 table.

Pub. L. 105-85, §615(a), which directed amendment by inserting at the end of phase | of the table the
following:

"Over 14 840";
and by striking out phase |1 of the table and inserting in lieu thereof the following:
"Phase I

"Y ears of service as an officer: "Monthly rate

"Over 22 585

"Over 23 495

"Over 24 385

"Over 25 250",

was repealed by Pub. L. 105-261, §8615(d).
1996—Subsec. (a)(4). Pub. L. 104-106, §616(a), substituted "8" for "9" before "of the first 12".
Subsec. (a)(5). Pub. L. 104-106, 8616(b), inserted "The Secretary concerned may not del egate the authority
in the preceding sentence to permit the payment of incentive pay under this subsection.” after second sentence.
1993—Subsec. (a)(4). Pub. L. 103—-35 made technical amendment to directory language of Pub. L.
101-189, 8631(a)(1). See 1989 Amendment note below.
1991—Pub. L. 102-25 struck out "of this section™ wherever appearing and struck out "of this subsection” in
subsec. (b)(2).
1990—Subsec. (€). Pub. L. 101-510 struck out subsec. (€) which read as follows: "The Secretary of
Defense shall report to Congress before October 1 each year the number of rated members by pay grade
who—
"(1) have 12 or 18 years of aviation service, and of those numbers, the number who are entitled to
continuous monthly incentive pay under subsection (a) of this section; and
"(2) are performing operational flying duties, proficiency flying, and those not performing flying
duties."



1989—Subsec. (a)(4). Pub. L. 101-189, 8631(a), as amended by Pub. L. 103-35, §204(c), substituted "9 of
thefirst 12, and 12 of the first 18 years of the aviation service of the officer” for "6 of thefirst 12, and 11 of
thefirst 18, years of hisaviation service", "at least 10 but less than 12 of the first 18 years of the aviation
service of the officer, the officer” for "at least 9 but less than 11 of the first 18 years of his aviation service,
he", and "the officer's service as an officer” for "his officer service".

Subsec. (a)(5). Pub. L. 101-189, 8631(b), inserted after first sentence "For the needs of the service, the
Secretary concerned may permit, on acase by case basis, an officer to continue to receive continuous monthly
incentive pay despite the failure of the officer to perform the prescribed operational flying duty requirements
during the prescribed periods of time so long as the officer has performed those requirements for not less than
6 years of aviation service."

Subsec. (b)(1). Pub. L. 101-189, §631(c)(1), in phase | table, substituted "650" for "400" in item relating to
over 6 years, and in phase 1 table, struck out "as computed under section 205" after "an officer” in table
heading, substituted "$585" for "$370", "495" for "340", and "385" for "310", initemsrelating to over 18
years, over 20 years, and over 22 years, respectively, and struck out item relating to amonthly rate of $280 for
over 24 years.

Subsec. (b)(2). Pub. L. 101-189, 8631(c)(2), in table, substituted "650" for "400" in item relating to over 6
years.

Subsec. (). Pub. L. 101189, §631(d), added subsec. (f).

1987—Subsec. (a)(6). Pub. L. 100-26, which directed that par. (6) of this section be amended, was
executed to par. (6) of subsec. (a) of this section, to reflect the probable intent of Congress by substituting "In
this section:" for "For the purposes of this section, the term—", inserting "The term" at beginning of subpars.
(A) to (C), and substituting period for semicolon at end of subpar. (A) and period for "; and" at end of subpar.
(B).

1986—Subsec. (a)(6)(C). Pub. L. 99-661, 8632(a)(1), added subpar. (C).

Subsec. (b)(1). Pub. L. 99-661, 8632(a)(2), substituted "a member" for "an officer in pay grades O-1
through O-10".

1981—Subsec. (a)(4). Pub. L. 97-60, 8112(a), inserted provision that entitlement to continuous monthly
incentive pay ceases for an officer (other than awarrant officer) upon completion of 25 years of service asan
officer (as computed under section 205 of thistitle), but such an officer in a pay grade below pay grade O—7
remains entitled to monthly incentive pay under subsection (b)(1) of this section for the performance of
operationa flying duty.

Subsec. (b)(1), (2). Pub. L. 97-60, §112(b), amended table to reflect an upward adjustment in monthly
incentive pay.

1980—Subsec. (8)(3). Pub. L. 96-513 substituted "Health and Human Services' for "Health, Education,
and Welfare".

Subsec. (b)(1). Pub. L. 96-343, 82(b)(1), (2), substituted in phase | table, "$125", "$156", "$188", "$206",
and "$306" for "$100", "$125", "$150", "$165", and "$245" in itemsrelating to 2 or less years, over 2 years,
over 3 years, over 4 years, and over 6 years, respectively, in phase Il table, "$281", "$256", "$231", and
"$206" for "$225", "$205", "$185", and "$165" in items relating to over 18 years, over 20 years, over 22
years, and over 24 but not over 25 years, respectively, and "$200" and "$206" for "$160" and "$165",
respectively.

Subsec. (b)(2). Pub. L. 96-343, 8§2(b)(3), substituted "$125", "$138", and "$250" for "$100", "$110", and
"$200" in itemsrelating to 2 or less years, over 2 years, and over 6 years, respectively.

1976—Subsec. (€). Pub. L. 94273 substituted "October" for "July".

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107—296 effective on the date of transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L. 107-296, set out as a note under section 101 of Title 10,
Armed Forces.

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 10665, div. A, title VI, 8614(b), Oct. 5, 1999, 113 Stat. 651, provided that: "The amendment made
by subsection (a) [amending this section] shall take effect on October 1, 1999, and shall apply with respect to
months beginning on or after that date.”

EFFECTIVE DATE OF 1997 AMENDMENT

Pub. L. 105-85, div. A, title VI, 8615(c), Nov. 18, 1997, 111 Stat. 1787, which provided that the
amendments made by section 615(a) of Pub. L. 105-85 to this section were to take effect on Jan. 1, 1999, and
were to apply with respect to months beginning on or after that date, was repealed by Pub. L. 105-261, div. A,



titte VI, §615(d), Oct. 17, 1998, 112 Stat. 2041.

EFFECTIVE DATE OF 1993 AMENDMENT

Pub. L. 103-35, title 11, §204(c), May 31, 1993, 107 Stat. 102, provided that the amendment made by that
section is effective Nov. 29, 1989.

EFFECTIVE DATE OF 1989 AMENDMENT; TRANSITION

Pub. L. 101189, div. A, title VI, 8631(e), (f), Nov. 29, 1989, 103 Stat. 1450, provided that:

"(e) EFFECTIVE DATE.—(1) Except as provided in paragraph (2), the amendments made—

"(A) by subsection (c) [amending this section] shall take effect on the date of the enactment of this Act

[Nov. 29, 1989]; and

"(B) by subsections (a), (b), and (d) [amending this section] shall take effect on October 1, 1991.

"(2) The Secretary of amilitary department may delay, subject to the approval of the Secretary of Defense,
the implementation of the amendments made by subsection (c) with respect to the department of that Secretary
until such time as the Secretary concerned determines that implementation of those amendments is necessary
to meet the needs of that department.

"(3) If the Secretary of amilitary department delays under paragraph (2) the implementation of the
amendments made by subsection (¢) beyond October 1, 1991, the Secretary may also delay implementation of
the amendments made by subsections (@), (b), and (d) until the date on which the Secretary implements the
amendments made by subsection (c). During the delay in implementation, the provisions of section 301a of
title 37, United States Code, as in effect on the day before the date of the enactment of this Act, shall continue
to apply in the case of such department to the payment of aviation career incentive pay under such section.

"(f) TRANSITION.—(1) An officer of auniformed service who, as of the date the amendments made by
subsections (@), (b), and (d) take effect with regard to the officer's uniformed service—

"(A) has completed years of aviation service in an amount equal to one of the number of years of
aviation service specified in column 1 of the following table; and

"(B) has performed, or subsequently performs, the prescribed operational flying duties (including
flight training but excluding proficiency flying) during the number of years of aviation service specified in
column 2 of such table and corresponding to the number of years of aviation service applicable to the

officer under column 1,
shall be entitled to continuous monthly incentive pay at the rates provided in section 301a(b) of title 37,
United States Code (as amended by this section)[,] until the officer completes the years of service as an officer
specified in column 3 of such table and applicable to the officer.

"TABLE
COLUMN 1 COLUMN 2 COLUMN 3
Number of Entitlement to
years of Number of years performing continuous monthly incentive pay
aviation operationa flying duty through the following year of officer
service service
6 or more At least 6 of thefirst 12 years of aviation 18
service
6ormore  Atleast 9 but lessthan 11 of thefirst 18 years 22
of aviation service
6 or more At least 6 of thefirst 12 and at least 11 of the 25
first 18 years of aviation service
At least 6 Less than 6 and subsequently completes 6 of 18
but less thefirst 12 and 9 of thefirst 15 years of
than 12 aviation service
Atleast 12  Lessthan 9 and subsequently completes 9 of 22
but less thefirst 18 years of aviation service
than 18
Atleast 12 Lessthan 11 and subsequently completes 11 of 25
but less thefirst 18 years of aviation service

than 18




"(2) For purposes of this subsection, the terms ‘operational flying duty' and 'proficiency flying duty' have
the meaning given to such terms in section 301a(a)(6) of title 37, United States Code."

EFFECTIVE DATE OF 1986 AMENDMENT

Pub. L. 99-661, div. A, title VI, 8632(b), Nov. 14, 1986, 100 Stat. 3883, provided that: "The amendments
made by subsection (a) [amending this section] shall apply only with respect to those members of the Armed
Forces who are aviation cadets on or after the date of the enactment of this Act [Nov. 14, 1986]. Service as an
aviation cadet before that date shall not be counted for any purpose under section 301a of title 37, United
States Code."

EFFECTIVE DATE OF 1981 AMENDMENT

Pub. L. 97-60, title I, 8112(c), Oct. 14, 1981, 95 Stat. 995, provided that: "The amendments made by this
section [amending this section] shall take effect as of October 1, 1981."

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980, see section 701(b)(3) of Pub. L. 96-513, set out as
anote under section 101 of Title 10, Armed Forces.

EFFECTIVE DATE

Pub. L. 93-294, 86, May 31, 1974, 88 Stat. 180, provided that: "This Act [enacting this section, amending
section 301 of thistitle, and enacting provisions set out as notes under this section] becomes effective on the
first day of the first month after enactment [May 31, 1974]."

DELEGATION OF FUNCTIONS

For delegation of authority under this section to Secretaries of Defense, Commerce, Health and Human
Services, and Homeland Security when Coast Guard not serving as part of Navy, see section 1 of Ex. Ord. No.
13294, Mar. 28, 2003, 68 F.R. 15919, set out as a hote under section 301 of thistitle.

MONTHLY INCENTIVE PAY FOR CERTAIN OFFICERSENTITLED TO INCENTIVE PAY
UNDER SECTION 301(A)(1) OF THISTITLE ON MAY 31, 1973

Pub. L. 93-294, 84, May 31, 1974, 88 Stat. 179, provided that: "Notwithstanding the amendments made by
this Act [enacting this section and amending section 301 of thistitle], an officer who was entitled to incentive
pay under section 301(a)(1) of title 37, United States Code, on May 31, 1973, or on the day before the
effective date of this Act [June 1, 1974], if otherwise qualified on the day before the effective date of this Act,
is entitled to monthly incentive pay as prescribed in either clause (1) or (2) of this section, asfollows:

"(1) If heis credited with 6 or less years of aviation service as an officer, and with less than 12 years of
service as an officer, heis entitled to monthly incentive pay either—

"(A) in the amount he was receiving under section 301(b) of that title on May 31, 1973, or on the
day before the effective date of this Act [June 1, 1974], but with no entitlement after either of those dates,
as applicable, to any longevity pay increases or increases resulting from promotion to a higher grade until
such time as the rate to which heis entitled under section 301a(b) of that title, as added by thisAct, is
equal to or greater than the amount he was receiving under that section on May 31, 1973, or on the day
before the effective date of this Act, and thereafter his entitlement is as prescribed by that section as
added by this Act; or

"(B) at the rate prescribed by section 301a(b) of that title, as added by this Act;

whichever is greater. However, an officer who is promoted and assigned to pay grade O—7 or
above during the 36-month period following the effective date of this Act [June 1, 1974] may not
receive more than the rate which existed for that pay grade, as appropriate, prior to June 1, 1973.

"(2) If heis credited with more than 6 years of aviation service as an officer, or less than 6 years of
aviation service but more than 12 years of service as an officer, he may receive monthly incentive pay at the
rate prescribed in the table in section 301a(b) of title 37, United States Code, as added by this Act, that is
applicable to him, or $165, whichever is greater, for not more than 36 months after the effective date of this
Act [June 1, 1974], notwithstanding the provisions of section 301a(a) of that title, as added by this Act, with
respect to prescribed operationa flying duties (including flight training but excluding proficiency flying).
However, under this clause, an officer who is assigned to the pay grade O—7 on the effective date of this
Act, or is promoted to the pay grade O—7 during the 36-month period following the effective date of this
Act, may not receive more than $160 per month while assigned to that grade.



The amount to which areserve officer who is entitled to compensation under section 206 of title 37, United
States Code, is entitled under this section is governed by the provisions of section 301a(d) of that title, as
added by this Act."

ANNUAL REPORT BY DEPARTMENT OF DEFENSE
Pub. L. 93-294, 85, May 31, 1974, 88 Stat. 180, provided that: "A yearly report containing such data as
necessary to monitor the progress of this bill [Pub. L. 93-294] shall be made by the Department of Defensein
cooperation with the Senate and House Armed Services Committees and released publicly.”

EXECUTIVE ORDER NO. 11800
Ex. Ord. No. 11800, Aug. 17, 1974, 39 F.R. 30103, as amended by Ex. Ord. No. 12608, Sept. 9, 1987, 52
F.R. 34617; Ex. Ord. No. 13286, 8§58, Feb. 28, 2003, 68 F.R. 10629, which delegated authority vested in
President by this section to Secretaries of Defense, Commerce, Health and Human Services, and Homeland
Security with respect to Coast Guard when not operating as part of Navy, was revoked by Ex. Ord. No. 13294,
82, Mar. 28, 2003, 68 F.R. 15919, set out as a note under section 301 of thistitle.

8301b. Special pay: aviation career officersextending period of active duty

(2) BONUS AUTHORIZED.—An aviation officer described in subsection (b) who, during the
period beginning on January 1, 1989, and ending on December 31, 2017, executes a written
agreement to remain on active duty in aviation service for at least one year may, upon the acceptance
of the agreement by the Secretary concerned, be paid a retention bonus as provided in this section.

(b) COVERED OFFICERS.—AnN aviation officer referred to in subsection (a) is an officer of a
uniformed service who—

(2) isentitled to aviation career incentive pay under section 301a of thistitle;

(2) isin apay grade below pay grade O—7;

(3) isqualified to perform operational flying duty; and

(4) has completed any active duty service commitment incurred for undergraduate aviator
training or iswithin one year of completing such commitment.

(c) AMOUNT OF BONUS.—The amount of a retention bonus paid under this section may not be
more than $25,000 for each year covered by the written agreement to remain on active duty.

(d) PRORATION.—The term of an agreement under subsection (a) and the amount of the bonus
under subsection (c) may be prorated as long as such agreement does not extend beyond the date on
which the officer making such agreement would complete 25 years of aviation service.

(e) PAYMENT OF BONUS.—Upon the acceptance of awritten agreement under subsection (a)
by the Secretary concerned, the total amount payable pursuant to the agreement becomes fixed and
may be paid by the Secretary in either alump sum or installments.

(f) ADDITIONAL PAY.—A retention bonus paid under this section isin addition to any other
pay and allowances to which an officer is entitled.

(g) REPAYMENT.—An officer who does not complete the period of active duty specified in the
agreement entered into under subsection (@) shall be subject to the repayment provisions of section
303a(e) of thistitle.

(h) REGULATIONS.—The Secretaries concerned shall prescribe regulations to carry out this
section. Regulations prescribed by the Secretary of a military department shall be subject to the
approval of the Secretary of Defense.

(i) REPORTS.—(1) Not later than February 15 of each year, the Secretaries concerned shall
submit to the Secretary of Defense areport analyzing the effect of the provision of retention bonuses
to aviation officers during the preceding fiscal year on the retention of qualified aviators.

(2) Not later than March 15 of each year, the Secretary of Defense shall submit to the Committee
on Armed Services of the Senate and the Committee on Armed Services of the House of
Representatives copies of the reports submitted to the Secretary under paragraph (1) with regard to
the preceding fiscal year, together with such comments and recommendations as the Secretary
considers appropriate.



()) DEFINITIONS.—In this section:

(1) Theterm "aviation service" means service performed by an officer (except aflight surgeon
or other medical officer) while holding an aeronautical rating or designation or whilein training to
receive an aeronautical rating or designation.

(2) Theterm "operational flying duty" has the meaning given such term in section 301a(a)(6)(B)
of thistitle.

(Added Pub. L. 96-342, title V111, §806(a)(i), Sept. 8, 1980, 94 Stat. 1095; amended Pub. L. 97-60,
title 1, §113, Oct. 14, 1981, 95 Stat. 995; Pub. L. 98-94, title X, §904(a), Sept. 24, 1983, 97 Stat.
635; Pub. L. 98-525, title VI, §622(a), Oct. 19, 1984, 98 Stat. 2540; Pub. L. 99-145, title VI, §636,
Nov. 8, 1985, 99 Stat. 648; Pub. L. 99-661, div. A, title VI, §631(a), Nov. 14, 1986, 100 Stat. 3883;
Pub. L. 100-180, div. A, title VI, §622(a), Dec. 4, 1987, 101 Stat. 1100; Pub. L. 101-189, div. A,
title V1, §632(a), Nov. 29, 1989, 103 Stat. 1451; Pub. L. 102-190, div. A, title VI, §612(a)(1), Dec.
5, 1991, 105 Stat. 1376; Pub. L. 102484, div. A, title VI, 8612(c), title X, §1054(a)(1), Oct. 23,
1992, 106 Stat. 2421, 2502; Pub. L. 103-160, div. A, title VI, §613(a), Nov. 30, 1993, 107 Stat.
1681; Pub. L. 103-337, div. A, title VI, §613(a), Oct. 5, 1994, 108 Stat. 2783; Pub. L. 104-106, div.
A, title VI, 8613(a), title XV, §1502(b), Feb. 10, 1996, 110 Stat. 359, 506; Pub. L. 104201, div. A,
title V1, §613(a), Sept. 23, 1996, 110 Stat. 2544: Pub. L. 105-85, div. A, title VI, 88613(a),
616(a)—~(d), Nov. 18, 1997, 111 Stat. 1786, 1787; Pub. L. 105-261, div. A, title VI, §8613(a),
615(a)(2), (c)(2), Oct. 17, 1998, 112 Stat. 2039-2041; Pub. L. 106-65, div. A, title VI, §8613(a),
615(a)—(f), title X, §1067(2), Oct. 5, 1999, 113 Stat. 650, 651, 774; Pub. L. 106-398, &1 [[div. A],
title VI, §623(a), title X, §1087(b)(1)], Oct. 30, 2000, 114 Stat. 1654, 1654A—151, 1654A—291; Pub.
L. 107-107, div. A, title V1, §8614(a), 616(a), Dec. 28, 2001, 115 Stat. 1136; Pub. L. 107-314, div.
A, title VI, 8614(a), Dec. 2, 2002, 116 Stat. 2568; Pub. L. 108-136, div. A, title VI, §8614(a), Nov.
24, 2003, 117 Stat. 1501; Pub. L. 108-375, div. A, title VI, §614(a), Oct. 28, 2004, 118 Stat. 1947;
Pub. L. 109-163, div. A, title VI, §8624(a), 687(b)(1), Jan. 6, 2006, 119 Stat. 3295, 3327; Pub. L.
109-364, div. A, title VI, 8614(a), Oct. 17, 2006, 120 Stat. 2248; Pub. L. 110181, div. A, title VI,
§614(a), Jan. 28, 2008, 122 Stat. 149; Pub. L. 110417, [div. A], title VI, §614(a), Oct. 14, 2008, 122
Stat. 4485; Pub. L. 111-84, div. A, title VI, §615(1), Oct. 28, 2009, 123 Stat. 2354; Pub. L. 111-383,
div. A, title VI, 8615(1), Jan. 7, 2011, 124 Stat. 4237; Pub. L. 112-81, div. A, title VI, §615(1), Dec.
31, 2011, 125 Stat. 1450; Pub. L. 112-239, div. A, title VI, §615(1), Jan. 2, 2013, 126 Stat. 1777;
Pub. L. 113-66, div. A, title VI, §615(1), Dec. 26, 2013, 127 Stat. 781; Pub. L. 113-291, div. A, title
VI, §615(1), Dec. 19, 2014, 128 Stat. 3401; Pub. L. 114-92, div. A, title VI, §615(1), Nov. 25, 2015,
129 Stat. 839; Pub. L. 114-328, div. A, title VI, §615(1), Dec. 23, 2016, 130 Stat. 2159.)

AMENDMENTS

2016—Subsec. (a). Pub. L. 114-328 substituted "December 31, 2017" for "December 31, 2016".
2015—Subsec. (a). Pub. L. 114-92 substituted "December 31, 2016" for "December 31, 2015".
2014—Subsec. (a). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".
2013—Subsec. (a). Pub. L. 113-66 substituted "December 31, 2014" for "December 31, 2013".

Pub. L. 112-239 substituted "December 31, 2013" for "December 31, 2012".

2011—Subsec. (a). Pub. L. 112-81 substituted "December 31, 2012" for "December 31, 2011".

Pub. L. 111-383 substituted "December 31, 2011" for "December 31, 2010".

2009—Subsec. (a). Pub. L. 111-84 substituted "December 31, 2010" for "December 31, 2009".

2008—Subsec. (a). Pub. L. 110417 substituted "December 31, 2009" for "December 31, 2008".

Pub. L. 110-181 substituted "December 31, 2008" for "December 31, 2007".

2006—Subsec. (a). Pub. L. 109-364 substituted "December 31, 2007" for "December 31, 2006".

Pub. L. 109-163, 8624(a), substituted "December 31, 2006" for "December 31, 2005".

Subsec. (g). Pub. L. 109-163, 8687(b)(1), amended heading and text of subsec. (g) generaly, substituting
provisions referring to repayment provisions of section 303a(e) for specific provisions relating to repayment
of bonus required when officer fails to complete total period of active duty.

2004—Subsec. (a). Pub. L. 108-375 substituted "December 31, 2005" for "December 31, 2004".

2003—Subsec. (a). Pub. L. 108-136 substituted "December 31, 2004" for "December 31, 2003".

2002—Subsec. (a). Pub. L. 107-314 substituted "December 31, 2003" for "December 31, 2002".

2001—Subsec. (a). Pub. L. 107-107, 8614(a), substituted "December 31, 2002" for "December 31, 2001".

Subsec. (b)(4). Pub. L. 107-107, 8616(a), inserted "or iswithin one year of completing such commitment”



before period at end.

2000—Subsec. (a). Pub. L. 106-398, 81 [[div. A], title VI, 8623(a)], substituted "December 31, 2001," for
"December 31, 2000,".

Subsec. (j)(2). Pub. L. 106-398, 81 [[div. A], title X, §1087(b)(1)], substituted "section 301a(a)(6)(B)" for
"section 301a(a)(6)(A)".

1999—Subsec. (a). Pub. L. 10665, 8613(a), substituted "December 31, 2000," for "December 31, 1999,".

Subsec. (b)(2). Pub. L. 106-65, 8615(a)(1), (4), redesignated par. (3) as (2) and struck out former par. (2)
which read asfollows:. "isin an aviation specialty designated by the Secretary concerned (with the approval of
the Secretary of Defense in the case of the Secretary of amilitary department) as a critical aviation specialty;".

Subsec. (b)(3). Pub. L. 106-65, 8615(a)(4), redesignated par. (4) as (3). Former par. (3) redesignated (2).

Pub. L. 106-65, 8615(a)(2), substituted "grade O—7" for "grade O-6".

Subsec. (b)(4). Pub. L. 106-65, 8615(a)(4), redesignated par. (6) as (4). Former par. (4) redesignated (3).

Pub. L. 106-65, 8615(a)(3), inserted "and" at end.

Subsec. (b)(5). Pub. L. 10665, 8615(a)(1), struck out par. (5) which read as follows. "has completed at
least six but less than 13 years of aviation service; and”.

Subsec. (b)(6). Pub. L. 106-65, 8615(a)(4), redesignated par. (6) as (4).

Subsec. (€). Pub. L. 106-65, 8615(b), substituted "may not be more than $25,000 for each year covered by
the written agreement to remain on active duty.” for "may not be more than—" and struck out pars. (1) and (2)
which read as follows:

"(1) $25,000 for each year covered by the written agreement, if the officer agrees to remain on active duty
to complete 14 years of commissioned service; or

"(2) $12,000 for each year covered by the written agreement, if the officer agreesto remain on active duty
for one, two, or three years."

Subsec. (d). Pub. L. 10665, §615(c), substituted "25 years of aviation service" for "14 years of
commissioned service".

Subsec. (g)(3). Pub. L. 10665, 8615(f), struck out at end "This paragraph applies to any case commenced
under title 11 after January 1, 1989."

Subsec. (i)(1). Pub. L. 10665, 8615(d), struck out last sentence which read as follows: "Each report shall
include—

"(A) acomparison of the cost of paying bonuses to officers who enter into an agreement for the period
referred to in subsection (c)(1) with the cost of paying bonuses to officers who enter into an agreement for a
period referred to in subsection (c)(2); and

"(B) adescription of the increase in the retention of qualified aviators as a result of the program.”
Subsec. (i)(2). Pub. L. 10665, §1067(2), substituted "and the Committee on Armed Services' for "and the

Committee on National Security".

Subsec. (j)(2) to (4). Pub. L. 106-65, 8615(e), redesignated par. (4) as (2) and struck out former pars. (2)
and (3) which read asfollows:

"(2) The term "aviation specialty’ means a specific community of pilotsidentified by type of aircraft or
weapon system or a specific community of other designated aeronautical officers so identified.

"(3) Theterm ‘critical aviation specialty' means an aviation specialty in which there exists a shortage of
officers on the date of designation under subsection (b)."

1998—Subsec. (d). Pub. L. 105261, 8613(a), substituted "December 31, 1999," for " September 30, 1999,".

Subsec. (b)(5). Pub. L. 105-261, 8615(c)(2), substituted "aviation service" for "active duty".

Subsec. (j)(1). Pub. L. 105-261, 8615(a)(2), added par. (1) and struck out former par. (1) which read as
follows: "The term "aviation service' means the service performed by an officer holding an aeronautical rating
or designation (except aflight surgeon or other medical officer)."

1997—Subsec. (a). Pub. L. 105-85, 8613(a), substituted " September 30, 1999" for " September 30, 1998".

Subsec. (c)(1). Pub. L. 105-85, §616(a)(1), substituted "$25,000" for "$12,000".

Subsec. (€)(2). Pub. L. 105-85, §616(a)(2), (b), substituted "$12,000" for "$6,000" and "one, two, or three
years' for "one or two years'.

Subsec. (i)(1). Pub. L. 105-85, 8616(c), inserted "and" at end of subpar. (A), substituted a period for *; and"
at end of subpar. (B), and struck out subpar. (C) which read as follows:. "an examination of the desirability of
targeting the retention bonus program toward officersin a critical aviation specialty rather than on the basis of
experience or other criteria."

Subsec. (j)(2). Pub. L. 105-85, 8616(d), inserted "specific" before "community" in two places.

1996—Subsec. (a). Pub. L. 104—-201 substituted " September 30, 1998," for " September 30, 1997".

Pub. L. 104-106, 8613(a), substituted " September 30, 1997" for " September 30, 1995,".

Subsec. (i)(2). Pub. L. 104-106, 81502(b), substituted "Committee on Armed Services of the Senate and the



Committee on National Security of the House of Representatives’ for "Committees on Armed Services of the
Senate and House of Representatives'.

1994—Subsec. (a). Pub. L. 103—-337 substituted " September 30, 1995" for " September 30, 1994".

1993—Subsec. (a). Pub. L. 103160 substituted " September 30, 1994" for " September 30, 1993".

1992—Subsec. (a). Pub. L. 102484, 8612(c), substituted " September 30, 1993" for " September 30, 1992".

Subsecs. (j), (k). Pub. L. 102-484, §1054(a)(1), redesignated subsec. (k) as (j) and struck out former subsec.
(1) which read as follows:

"(j) LIMITATION ON PAYMENTS FOR FISCAL YEAR 1990.—(1) The total amount of payments made
under this section to officers of the Air Force during fiscal year 1990 may not exceed $78,000,000.

"(2) The total amount of payments made under this section to officers of the Navy during fiscal year 1990
may not exceed $30,000,000."

1991—Subsec. (a). Pub. L. 102-190 substituted "1992" for "1991".

1989—~Pub. L. 101-189 amended section generally, adding provisions set out in new subsecs. (a), (¢), (d),
and (h) to (k), revising and restating as subsecs. (b), (e), (f), and (g), provisions contained in former subsecs.
(@), (b), and (d), and striking out provisions contained in former subsecs. (c), (€), and (f).

1987—Subsec. (). Pub. L. 100-180, §622(a)(1), substituted cl. (5) and all that follows to end of first
sentence for

"(5) executes awritten agreement to remain on active duty in aviation service for at lest one year; and

"(6) isin an aviation specialty designated as critical;
may, upon the acceptance of the written agreement by the Secretary of Defense or the Secretary of
Transportation, as applicable, be paid an amount not to exceed the product of four months' basic pay
(computed at the rate applicable to the officer at the time the agreement is executed) and the number of years
(or the monthly fractions thereof) that the officer agrees to remain on active duty under the agreement. An
agreement under this section may not extend beyond the date on which the officer would complete 19 years of
aviation service."

Subsec. (e). Pub. L. 100-180, 8621(a)(2), amended subsec. (€) generally, substituting provisions relating to
acceptance of agreements during the period beginning on Oct. 1, 1987, and ending on Sept. 30, 1989, for
provisions relating to acceptance of agreements during the period beginning on Oct. 1, 1983, and ending on
Sept. 30, 1987, and struck out provision setting forth that an officer who receives special pay pursuant to an
agreement under this section is not entitled to aviation career incentive pay that exceeds the rate for such pay
in effect on Sept. 30, 1981.

Subsec. (f). Pub. L. 100-180, §622(a)(3), substituted " September 30, 1989" for " September 30, 1987".

1986—Subsec. (€)(3). Pub. L. 99661, 8631(a)(1), substituted "officer has completed less than eight years
of active duty" for "officer has completed |ess than seven years of active duty”.

Subsec. (€)(4). Pub. L. 99-661, 8631(a)(2), struck out par. (4) which read as follows: "An officer may not
receive incentive pay under section 301 of thistitle for the performance of hazardous duty for any period of
service which the officer is obligated to serve pursuant to an agreement entered into under this section.”

1985—Subsecs. (€)(2), (3), (). Pub. L. 99-145 substituted " September 30, 1987" for " September 30, 1985".

1984—Subsec. (€)(2). Pub. L. 98-525, §622(a)(1), substituted "During the period beginning on October 1,
1984, and ending on September 30, 1985, only agreements executed by officers of the Navy may be accepted
under this section" for "During the period beginning on October 1, 1983, and ending on September 30, 1984,
only agreements executed by officers of the Navy or Marine Corps who are pilots may be accepted under this
section”.

Subsec. (€)(3). Pub. L. 98-525, §622(a)(2), substituted " September 30, 1985" for " September 30, 1984" in
provisions preceding subpar. (A).

Subsec. (f). Pub. L. 98-525, 8622(a)(2), substituted " September 30, 1985" for " September 30, 1984".
1983—Subsec. (€)(2). Pub. L. 98-94, §904(a)(1), substituted "during the period beginning on October 1,
1983, and ending on September 30, 1984, only agreements executed by officers of the Navy or Marine Corps

who are pilots may be accepted under this section” for "during the period beginning on the date of the
enactment of the Uniformed Services Pay Act of 1981 and ending on September 30, 1982, only agreements
executed by officers of the Navy or Marine Corps may be accepted under this section”.

Subsec. (€)(3), (4). Pub. L. 98-94, 8904(a)(1), added pars. (3) and (4).

Subsec. (f). Pub. L. 98-94, 8904(a)(2), substituted " September 30, 1984" for " September 30, 1982".

1981—Subsecs. (e), (f). Pub. L. 97-60 added subsecs. (e) and (f).

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by Pub. L. 110-181 effective as of Dec. 31, 2007, and subject to various special provisions,
see section 610 of Pub. L. 110-181, set out as a Correction of Lapsed Authorities for Payment of Bonuses,



Special Pays, and Similar Benefits for Members of the Uniformed Services note under section 2130a of Title
10, Armed Forces.

EFFECTIVE DATE OF 1999 AMENDMENT
Pub. L. 10665, div. A, title VI, 8615(g), Oct. 5, 1999, 113 Stat. 651, provided that: "The amendments
made by this section [amending this section] shall take effect on October 1, 1999, and shall apply with respect
to months beginning on or after that date.”

EFFECTIVE DATE OF 1997 AMENDMENT
Pub. L. 105-85, div. A, title V1, 8616(€), Nov. 18, 1997, 111 Stat. 1787, provided that: " The amendments

made by this section [amending this section] shall take effect as of October 1, 1996, and shall apply with
respect to agreements accepted under section 301b of title 37, United States Code, on or after that date."

EFFECTIVE DATE OF 1987 AMENDMENT

Pub. L. 100-180, div. A, title VI, 8622(b), Dec. 4, 1987, 101 Stat. 1101, provided that:

"(1) The amendments made by subsection (@) to subsections (a), (€), and (f) of section 301b of title 37,
United States Code, shall apply to agreements entered into on or after October 1, 1987, and specia pay may
be paid asif such amendments were in effect on such date.

"(2) Such amendments shall not affect an agreement entered into under such section asin effect on
September 30, 1987, and the provisions of such section asin effect on such day shall continue to apply with
respect to such agreement.”

EFFECTIVE DATE OF 1986 AMENDMENT
Pub. L. 99-661, div. A, title VI, 8631(b), Nov. 14, 1986, 100 Stat. 3883, provided that: "The amendments
made by subsection (a) [amending this section] shall apply to payments made for periods beginning after the
date of the enactment of this Act [Nov. 14, 1986] under agreements entered into under section 301b of title 37,
United States Code."

EFFECTIVE DATE OF 1985 AMENDMENT

Pub. L. 99-145, title VI, 8636, Nov. 8, 1985, 99 Stat. 648, provided that the amendment made by that
section is effective Oct. 1, 1985.

EFFECTIVE DATE OF 1984 AMENDMENT

Pub. L. 98-525, title VI, 8622(a), Oct. 19, 1984, 98 Stat. 2540, provided that the amendment made by that
section is effective Oct. 1, 1984.

EFFECTIVE DATE
Pub. L. 96-342, title V11, §8806(b), Sept. 8, 1980, 94 Stat. 1096, provided that: "Agreements may not be
entered into under section 301b of title 37, United States Code, as added by subsection (a), before October 1,
1980."

SAVINGS PROVISION

For savings provision relating to payment or repayment of any bonus, incentive pay, specia pay, or similar
pay obligated to be paid before Apr. 1, 2006, under a provision of this section amended by section 687(b) of
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set out as a note under section 510 of Title 10, Armed
Forces.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective Dec. 31, 2021, of provisionsin subsec. (i)(2) of this section requiring submittal of
annual report to Congress, see section 1061 of Pub. L. 114-328, set out as a hote under section 111 of Title
10, Armed Forces.

PAYMENT OF BONUSTO AVIATION OFFICERSKILLED IN PERSIAN GULF WAR BEFORE
COMPLETION OF SERVICE

Pub. L. 102-172, title V111, 88135, Nov. 26, 1991, 105 Stat. 1212, as amended by Pub. L. 105-277, div. C,
title |, 8148, Oct. 21, 1998, 112 Stat. 2681-610, provided that:

"(a) Notwithstanding any provision of section 301b of title 37, United States Code, [or] of section 611 of
Public Law 100456 [set out below] as in effect at any time prior to the date of enactment of this Act [Nov.
26, 1991], in the case of any officer described in subsection (b), who was entitled to specia pay under an
agreement authorized by one of those sections, who was not paid the full amount due under such agreement,



the unpaid balance shall be paid as part of the settlement of the officer's final military pay account or as a
supplemental payment if the officer's final military pay account is already settled.

"(b) An officer to whom subsection (&) appliesis an aviation officer who died as aresult of flight operations
on or after August 2, 1990, in those areas of the Arabian Peninsula, airspace, and adjacent waters designated
by the President in Executive Order 12744 on 21 January 1991 [26 U.S.C. 112 note] as a combat zone
(regardless of the date of the commencement of combatant activities in such zone as specified in that
Executive Order) and prior to cessation of hostilities as declared by competent authority, before completing
the full period of aviation service agreed to in his or her agreement to remain on active duty in aviation service
under section 301b of title 37, United States Code, or section 611 of Public Law 100456 [set out below]."

AGREEMENTSENTERED INTO UNDER FORMER LAW

Pub. L. 101-189, div. A, title VI, 8632(c), Nov. 29, 1989, 103 Stat. 1453, provided that:

"(1) The amendment made by subsection (a) [amending this section] shall not affect an agreement entered
into under section 301b of title 37, United States Code (asin effect on September 30, 1989), and, except as
provided in paragraph (2), the provisions of such section asin effect on such day shall continue to apply with
respect to such agreement.

"(2) For pay periods beginning after September 30, 1989, an officer serving under an agreement entered
into under section 301b of such title before October 1, 1987, shall be entitled during the remainder of the
agreement to the monthly rate of aviation career incentive pay specified in section 301a(b) of such title and
corresponding to the officer's years of aviation service or years of service as an officer.”

COVERAGE OF PERIOD OF LAPSED AUTHORITY

Pub. L. 104-106, div. A, title VI, 8613(i), Feb. 10, 1996, 110 Stat. 360, provided that:

"(1) In the case of an officer described in section 301b(b) of title 37, United States Code, who executes an
agreement described in paragraph (2) during the 90-day period beginning on the date of the enactment of this
Act [Feb. 10, 1996], the Secretary concerned may treat the agreement for purposes of the retention bonus
authorized under the agreement as having been executed and accepted on the first date on which the officer
would have qualified for such an agreement had the amendment made by subsection (a) [amending this
section] taken effect on October 1, 1995.

"(2) An agreement referred to in this subsection is a service agreement with the Secretary concerned that is
a condition for the payment of a retention bonus under section 301b of title 37, United States Code.

"(3) For purposes of this subsection, the term 'Secretary concerned' has the meaning given that term in
section 101(5) of title 37, United States Code."

Pub. L. 103-160, div. A, title VI, 8613(i), Nov. 30, 1993, 107 Stat. 1682, provided that:

"(1) In the case of an officer described in paragraph (2) who executes an agreement described in paragraph
(3) during the 90-day period beginning on the date of the enactment of this Act [Nov. 30, 1993], the Secretary
concerned may treat the agreement for purposes of the retention bonus or specia pay authorized under the
agreement as having been executed and accepted on the first date on which the officer would have qualified
for such an agreement had the amendments made by subsections (a) and (g) [amending this section and
provisions set out as a note under section 302 of thistitle] taken effect on October 1, 1993.

"(2) An officer referred to in paragraph (1) is an officer described in section 301b(b) of title 37, United
States Code, or in section 613(a)(2) of the National Defense Authorization Act, Fiscal Year 1989 [Pub. L.
100-456] ([former] 37 U.S.C. 302 note), who, during the period beginning on October 1, 1993, and ending on
the date of the enactment of this Act, would have qualified for an agreement described in paragraph (3) had
the amendments made by subsections (a) and (g) taken effect on October 1, 1993.

"(3) An agreement referred to in this subsection is a service agreement with the Secretary concerned that is
acondition for the payment of aretention bonus under section 301b of title 37, United States Code, or special
pay under section 613 of the National Defense Authorization Act, Fiscal Y ear 1989 ([former] 37 U.S.C. 302
note).

"(4) For purposes of this subsection, the term 'Secretary concerned' has the meaning given that termin
section 101(5) of title 37, United States Code."

Pub. L. 102484, div. A, title VI, 8612(j)(2), Oct. 23, 1992, 106 Stat. 2421, provided that:

"(A) In the case of aperson described in subparagraph (B) who executes an agreement described in
subparagraph (C) during the 90-day period beginning on the date of the enactment of this Act [Oct. 23, 1992],
the Secretary concerned may treat such agreement for purposes of the bonus or special pay authorized under
such agreement as having been executed and accepted on the first date on which the person would have
qualified for such an agreement had the amendments made by this section [amending this section and sections
302d, 302¢, 308 to 308e, 308h, and 308i of thistitle and sections 2130a and 2172 [now 16302] of Title 10,
Armed Forces] taken effect on October 1, 1992.



"(B) A person referred to in subparagraph (A) is aperson who, during the period beginning on October 1,
1992, and ending on the date of the enactment of this Act, would have qualified for an agreement described in
subparagraph (C) with the Secretary concerned had the amendments made by this section taken effect on
October 1, 1992.

"(C) An agreement referred to in this paragraph is an agreement with the Secretary concerned for the
payment of abonus or special pay under section 301b, 302d, 302¢, 308, 308a, 308b, 308c, 308e, 308h, or 308i
of title 37, United States Code, or section 2130a of title 10, United States Code.

"(D) For purposes of this paragraph, the term 'Secretary concerned' has the meaning given that termin
section 101(5) of title 37, United States Code."

Pub. L. 102-190, div. A, title VI, 8612(a)(2), Dec. 5, 1991, 105 Stat. 1376, provided that:

"(A) In the case of an officer described in subparagraph (B) who executes an agreement under section 301b
of such title [37 U.S.C. 301b] during the 90-day period beginning on the date of the enactment of this Act
[Dec. 5, 1991], the Secretary concerned may treat such agreement as having been executed and accepted for
purposes of such section on the first date on which the officer would have qualified for such an agreement had
the amendment made by paragraph (1) [amending this section] taken effect on October 1, 1991.

"(B) An officer referred to in subparagraph (A) is an officer who, during the period beginning on October 1,
1991, and ending on the date of the enactment of this Act, would have qualified for an agreement under such
section had the amendment made by paragraph (1) taken effect on October 1, 1991.

"(C) For purposes of this paragraph, the term 'Secretary concerned' has the meaning given that termin
section 101(5) of title 37, United States Code."

Pub. L. 101-189, div. A, title VI, 8632(d), Nov. 29, 1989, 103 Stat. 1453, provided that:

"(1) In the case of an aviation officer described in paragraph (2) who executes an agreement under section
301b of title 37, United States Code, during the 90-day period beginning on the date of the enactment of this
Act [Nov. 29, 1989], the Secretary concerned may deem such agreement to have been executed and accepted
for purposes of such section on the first date on which the officer would have qualified for such an agreement
had the amendment made by subsection (a) [amending this section] taken effect on October 1, 1989.

"(2) An aviation officer referred to in paragraph (1) is an officer who, during the period beginning on
October 1, 1989, and ending on the date of the enactment of this Act, would have qualified for an agreement
under such section had the amendment made by subsection (a) taken effect on October 1, 1989.

"(3) For purposes of this subsection, the term 'Secretary concerned' has the meaning given that term by
section 101(5) of title 37, United States Code."

AVIATOR RETENTION BONUS

Pub. L. 100456, div. A, title VI, 8611, Sept. 29, 1988, 102 Stat. 1977, as amended by Pub. L. 101-189,
div. A, title VI, 8632(b), Nov. 29, 1989, 103 Stat. 1453, provided that a covered aviation officer who, during
the period beginning on Jan. 1, 1989, and ending on Sept. 30, 1989, executed a written agreement to remain
on active duty in aviation service for at least one year could, upon the acceptance of the written agreement by
the Secretary concerned, be paid aretention bonus as provided in this section.

SPECIAL PAY ASINDUCEMENT TO REMAIN ON ACTIVE DUTY; REPORT TO CONGRESS

Pub. L. 98-94, title I X, 8904(b), Sept. 24, 1983, 97 Stat. 636, provided that:

"(1) It isthe sense of the Congress that eligibility for special pay for aviation career officers under section
301b of title 37, United States Code, should be made available only to officers who will likely be induced to
remain on active duty in aviation service by receipt of the special pay.

"(2) The Secretary of the Navy shall submit to the Congress not later than July 1, 1984, awritten report,
approved by the Secretary of Defense, on the payment of special pay for aviation career officers under section
301b of title 37, United States Code, since the date of the enactment of this Act [Sept. 24. 1983]. Such report
shall include—

"(A) alist of the specific aviation specialties by aircraft type determined to be critical for purposes of
the payment of special pay under such section since the date of the enactment of this Act;

"(B) the number of officers within each critical aviation specialty who received the special pay under
such section since the date of the enactment of this Act by grade, years of prior active service, and amounts
of special pay received under such section;

"(C) an explanation and justification for the Secretary's designation of an aviation specialty as 'critical’
and for the payment of special pay under section 301b of such title to officers who have more than eight
years of prior active service and who are serving in pay grade O—4 or above, if payment of such pay was
made to such officers; and

"(D) an evauation of the progress made since the date of the enactment of this Act toward eliminating
shortages of aviators in the aviation specialties designated by the Secretary as critical.”



8301c. Incentive pay: submarine duty

(a) ELIGIBILITY REQUIREMENTS.—(1) Subject to regulations prescribed by the President, a
member of the naval service who is entitled to basic pay, and (A) holds (or isin training leading to) a
submarine duty designator, (B) isin and remainsin the submarine service on a career basis, and (C)
meets the requirements of paragraph (3), is entitled to continuous monthly submarine duty incentive
pay in the amount prescribed pursuant to subsection (b).

(2) Subject to regulations prescribed by the President, a member of the naval servicewhois
entitled to basic pay but is not entitled to continuous monthly submarine duty incentive pay under
paragraph (1) is entitled to submarine duty incentive pay in the amount prescribed pursuant to
subsection (b) for any period during which such member performs frequent and regular operational
submarine duty (as defined in paragraph (5)) required by orders.

(3) To be entitled to continuous monthly submarine duty incentive pay through 26 years of service
(as computed under section 205 of thistitle, but excluding, in the case of an officer, periods asan
enlisted member before initial appointment as an officer), a member must perform operational
submarine duties for at least 6 of the first 12, and at least 10 of the first 18, years of his submarine
service. However, if amember performs the prescribed operational submarine duties for at least 8
but less than 10 of the first 18 years of his submarine service, heis entitled to continuous monthly
submarine duty incentive pay for the first 22 years of his service (as computed under section 205 of
thistitle, but excluding, in the case of an officer, periods as an enlisted member before initial
appointment as an officer).

(4) If upon completion of either 12 or 18 years of submarine service it is determined that a
member has failed to perform the minimum prescribed operational submarine duty requirements
during the prescribed periods of time, his entitlement to continuous monthly submarine duty
incentive pay ceases. If entitlement to continuous monthly submarine duty incentive pay ceases upon
completion of 12 years of submarine service, entitlement to that pay may again commence upon
completion of 18 years of submarine service if the minimum operational submarine duty
requirements have been met, and such pay shall continue for the period of time prescribed in
accordance with this section. However, if entitlement to continuous monthly submarine duty
incentive pay ceases in the case of any member at the completion of either 12 or 18 years of
submarine service or 26 years of service (as computed under section 205 of thistitle, but excluding,
in the case of an officer, periods as an enlisted member before initial appointment as an officer), such
member shall be entitled to that pay in the amount prescribed pursuant to subsection (b) for the
performance of subsequent operational submarine duty, or for the performance of serviceasa
member of a submarine operational command staff, if such member's duties require serving on a
submarine during underway operations.

(5) In this section:

(A) The term "operational submarine duty" means duty—

(i) while attached under competent orders to a submarine, while serving as an operator or
crew member of an operational submersible (including an undersea exploration or research
vehicle), while undergoing training preliminary to assignment to a nuclear-powered submarine,
while undergoing rehabilitation after assignment to a nuclear-powered submarine, or, in the case
of amember qualified in submarines, while attached as a member of a submarine operational
command staff whose duties require serving on a submarine during underway operations—

(I during one calendar month: 48 hours, except that hours served underway in excess of 48
as amember of a submarine operational command staff during any of the immediately
preceding five calendar months and not already used to qualify for incentive pay may be
applied to satisfy the underway time requirements for the current month;

(I1) during any two consecutive calendar months when the requirements of subclause (1) of
this clause have not been met: 96 hours; or

(111) during any three consecutive calendar months when the requirements of subclause (I1)
of this clause have not been met: 144 hours,



(ii) while receiving instruction to prepare for assignment to a submarine of advanced design,
or

(ii1) while receiving instruction to prepare for a position of increased responsibility on a
submarine.

(B) The term "submarine service" means the service performed, under regulations prescribed by
the Secretary of the Navy, by a member, and the years of submarine service are computed
beginning with the effective date of the initial order to perform submarine service.

(b) MONTHLY RATES.—The Secretary of the Navy shall prescribe the monthly rates of
submarine duty incentive pay, except that the maximum monthly rate may not exceed $1,000.

(c) EXCEPTIONS.—(1) An officer who fails of selection for assignment as an executive officer
or commanding officer of a submarine or who declines to serve in either such position may not be
paid submarine duty incentive pay except for periods during which the officer is serving on a
submarine during underway operations.

(2) An enlisted member may not be paid continuous submarine duty incentive pay while serving
ashore between submarine sea duty assignments unless the member has a sufficient period of
enlistment (including any extension of an enlistment) remaining to be reassigned to submarine sea
duty.

(d) APPLICABILITY TO CERTAIN NAVY RESERVE DUTY .—Under regulations prescribed
by the President and to the extent provided for by appropriations, when a member of the Navy
Reserve who is entitled to compensation under section 206 of thistitle, performs, under orders, duty
on a submarine during underway operations, he is eligible for an increase in such compensation
equal to one-thirtieth of the monthly incentive pay prescribed pursuant to subsection (b) for the
performance of that duty by a member of a corresponding grade and years of service who is entitled
to basic pay. Such amember is eligible for the increase for each day served, for aslong asheis
qgualified for it, during each regular period of appropriate duty.

(Added Pub. L. 96-579, §3(d), Dec. 23, 1980, 94 Stat. 3360; amended Pub. L. 97-39, title VI,
§701(a), (b), Aug. 14, 1981, 95 Stat. 942; Pub. L. 9760, title |, §114, Oct. 14, 1981, 95 Stat. 995;
Pub. L. 99-145, title VI, §633(a), Nov. 8, 1985, 99 Stat. 646; Pub. L. 100-26, 88(€)(4), Apr. 21,
1987, 101 Stat. 286; Pub. L. 100-180, div. A, title VI, §623(a), (b), Dec. 4, 1987, 101 Stat. 1101;
Pub. L. 100224, §5(a)(2), Dec. 30, 1987, 101 Stat. 1538; Pub. L. 100-456, div. A, title XI1,
§1233(1)(1), Sept. 29, 1988, 102 Stat. 2058; Pub. L. 101-510, div. A, title X111, §1322(c)(1), Nov. 5,
1990, 104 Stat. 1672; Pub. L. 102-25, title V1, §702(b)(1), (2), (C), Apr. 6, 1991, 105 Stat. 117; Pub.
L. 102-190, div. A, title X1, §1111(d)(2), Dec. 5, 1991, 105 Stat. 1492; Pub. L. 107107, div. A, title
VI, 8617(a), (b), Dec. 28, 2001, 115 Stat. 1137; Pub. L. 109163, div. A, title VV, 8515(d)(1)(D), (2),
Jan. 6, 2006, 119 Stat. 3236.)

AMENDMENTS

2006—Subsec. (d). Pub. L. 109-163 substituted "Navy Reserve" for "Naval Reserve" in heading and text.

2001—Subsec. (a). Pub. L. 107-107, 8617(b)(1), inserted heading and substituted "prescribed pursuant to
subsection (b)" for "set forth in subsection (b)" in pars. (1), (2), and (4).

Subsec. (b). Pub. L. 107-107, 8617(a), inserted heading and amended text generally, substituting provisions
relating to the Secretary's discretion in prescribing submarine duty incentive pay rates for tables specifying
those rates.

Subsec. (c). Pub. L. 107-107, 8617(b)(2), inserted heading.

Subsec. (d). Pub. L. 107-107, 8617(b)(3), inserted heading and substituted "prescribed pursuant to
subsection (b)" for "authorized by subsection (b)".

1991—~Pub. L. 102-25 struck out "of this section" and "of this subsection" wherever appearing in subsecs.
(& and (d).

Subsec. (b). Pub. L. 102-190, in table pertaining to warrant officers, added provisions relating to pay grade
W-5in two places.

1990—Subsec. (€). Pub. L. 101-510 struck out subsec. (€) which read as follows: "The Secretary of



Defense shall report to the Congress before January 1 each year—

"(1) the number of enlisted members and officers, by pay grade, who, during the preceding fiscal year,
had at least 12 but less than 18 years of submarine service and who were entitled to continuous monthly
submarine duty incentive pay under subsection (a) of this section; and

"(2) the number of enlisted members and officers, by pay grade, who, during such fiscal year, had at
least 18 years of submarine service and who were entitled to such incentive pay.

The Secretary shall include in each such report the number of enlisted members and the number of officersin
each category referred to in the first sentence of this subsection, the number of such officers who, during the
fiscal year concerned, were performing operational submarine duties, who were performing submarine
command staff duties, and who were not performing submarine duties at all.”

1988—Subsec. (a). Pub. L. 100456 made clarifying amendment to directory language of Pub. L. 100-180,
8623(a). See 1987 Amendment note below.

1987—Subsec. (a)(1), (2). Pub. L. 100-180, 8623(a), as amended by Pub. L. 100456, substituted "naval
service" for "Navy".

Subsec. (a)(5). Pub. L. 100-26 substituted "In this section:” for "For the purposes of this section, the
term—", inserted "The term" at beginning of subpars. (A) and (B), and substituted "operational" for
"Operational” and "submarine" for "Submarine" in subpars. (A) and (B), respectively.

Subsec. (b). Pub. L. 100224 struck out, preceding table for enlisted members, "(b) The monthly rates for
specia pay under subsection (a) are as follows:" which had inadvertently been inserted as a second subsec. (b)
by Pub. L. 100-180, §623(b).

Pub. L. 100-180, §623(b), amended tables generally so as to reflect an upward adjustment in monthly
incentive pay rates for enlisted members, commissioned officers, and warrant officers of all pay grades and
years of service encompassed by tables.

1985—Subsec. (b). Pub. L. 99-145 amended table pertaining to commissioned officers generally, so asto
reflect an upward adjustment in monthly incentive pay rates for personsin pay grades O—6 through O-3
having over 18, over 20, over 22, and over 26 years of service, respectively.

1981—Subsec. (a)(1). Pub. L. 97-39, §701(a), substituted provisions set forth as cls. (A) to (C) respecting
conditions for continuous monthly submarine duty incentive pay for provisions relating to payment of
incentive pay for the frequent and regular performance of operational submarine duty required by orders.

Subsec. (a)(2). Pub. L. 97-39, §701(a), substituted provisions relating to payment of submarine duty
incentive pay for provisions relating to restrictions on payment of submarine duty incentive pay.

Subsec. (8)(3), (4). Pub. L. 97-60 inserted ", but excluding, in the case of an officer, periods as an enlisted
member before initial appointment as an officer" after "(as computed under section 205 of thistitle" in three
places.

Subsec. (a)(5)(A)(i). Pub. L. 97-39, §701(b), inserted provisions relating to service as an operator or crew
member of an operational submersible.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-190 effective Feb. 1, 1992, see section 1132 of Pub. L. 102-190, set out as a
note under section 521 of Title 10, Armed Forces.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100456 applicable asif included in enactment of Pub. L. 100-180, see section
1233(1)(5) of Pub. L. 100456, set out as a note under section 2366 of Title 10, Armed Forces.

EFFECTIVE DATE OF 1987 AMENDMENT

Pub. L. 100-180, div. A, title VI, §8623(c), Dec. 4, 1987, 101 Stat. 1103, provided that:

"(1) Subject to paragraph (2), the amendments made by this section [amending this section] shall take effect
on thefirst day of the first month beginning after the date of the enactment of this Act [Dec. 4, 1987] and shall
apply only with respect to duty performed on or after that date.

"(2) The amendments made by this section shall take effect only if legidation as described in section 3(c) is
enacted [section 3(c) of Pub. L. 100-180, which is not classified to the Code]."

EFFECTIVE DATE OF 1985 AMENDMENT

Pub. L. 99-145, title VI, 8633(b), Nov. 8, 1985, 99 Stat. 646, provided that: "The amendment made by this
section [amending this section] shall take effect on October 1, 1985."

EFFECTIVE DATE OF 1981 AMENDMENT
Pub. L. 97-39, title V11, §701(c), Aug. 14, 1981, 95 Stat. 942, provided that: "The amendments made by



this section [amending this section] shall take effect as of January 1, 1981."

EFFECTIVE DATE
Pub. L. 96-579, §3(g), Dec. 23, 1980, 94 Stat. 3364, provided: "The amendments made by this subsection
[probably means section 3 of Pub. L. 96-579, which enacted this section and amended sections 301 and 308
of thistitle] shall become effective on the first day of the first month following the month in which thisAct is
enacted [ December, 1980]."

DELEGATION OF FUNCTIONS
For delegation of authority under this section to Secretaries of Defense, Commerce, Health and Human

Services, and Homeland Security when Coast Guard not serving as part of Navy, see section 1 of Ex. Ord. No.
13294, Mar. 28, 2003, 68 F.R. 15919, set out as a hote under section 301 of thistitle.

TRANSITION PROVISIONS
Pub. L. 107-107, div. A, title VI, 8617(c), Dec. 28, 2001, 115 Stat. 1137, provided that: "The tables set
forth in subsection (b) of section 301c of title 37, United States Code, as in effect on the day before the date of
the enactment of this Act [Dec. 28, 2001], shall continue to apply until the later of the following:
"(1) January 1, 2002.
"(2) The date on which the Secretary of the Navy prescribes new submarine duty incentive pay rates as
authorized by the amendment made by subsection (a) [amending this section]."

8301d. Multiyear retention bonus. medical officersof the armed forces

(8) BONUS AUTHORIZED.—(1) A medical officer described in subsection (b) who executes a
written agreement to remain on active duty for two, three, or four years after completion of any other
active-duty service commitment may, upon acceptance of the written agreement by the Secretary of
the military department concerned, be paid a retention bonus as provided in this section.

(2) The amount of a retention bonus under paragraph (1) may not exceed $75,000 for each year
covered by afour-year agreement. The maximum yearly retention bonus for two-year and three-year
agreements shall be reduced to reflect the shorter service commitment.

(b) ELIGIBLE OFFICERS.—This section applies to an officer of the armed forces who—

(2) isan officer of the Medical Corps of the Army or the Navy or an officer of the Air Force
designated as amedical officer;

(2) isin apay grade below pay grade O—7;

(3) has at |east eight years of creditable service (computed as described in section 302(g) of this
title) or has completed any active-duty service commitment incurred for medical education and
training; and

(4) has completed initial residency training (or will complete such training before September 30
of the fiscal year in which the officer entersinto an agreement under subsection (a)).

(c) REPAYMENT.—AnN officer who does not complete the period of active duty specified in the
agreement entered into under subsection (@) shall be subject to the repayment provisions of section
303a(e) of thistitle.

(Added Pub. L. 101-510, div. A, title VI, §611(a)(1), Nov. 5, 1990, 104 Stat. 1576; amended Pub. L.
102-484, div. A, title X, §1054(a)(2), Oct. 23, 1992, 106 Stat. 2502; Pub. L. 107-314, div. A, title
VI, 8615(a), Dec. 2, 2002, 116 Stat. 2568; Pub. L. 109-163, div. A, title VI, §687(b)(2), Jan. 6, 20086,
119 Stat. 3327; Pub. L. 110-181, div. A, title VI, §615(b), Jan. 28, 2008, 122 Stat. 150.)

AMENDMENTS

2008—Subsec. (8)(2). Pub. L. 110-181 substituted "$75,000" for "$50,000".

2006—Subsec. (¢). Pub. L. 109-163 amended heading and text of subsec. (c) generally, substituting
provisions referring to repayment provisions of section 303a(e) for specific provisions relating to refunds
required when officer failsto complete total period of active duty.

2002—Subsec. (8)(2). Pub. L. 107-314 substituted "$50,000" for "$14,000".

1992—Subsec. (¢)(2). Pub. L. 102-484, §1054(a)(2)(A), substituted "owed" for "owned".



Subsec. (€)(3). Pub. L. 102-484, §1054(a)(2)(B), substituted "November 5, 1990" for "the date of the
enactment of the National Defense Authorization Act for Fiscal Year 1991".

EFFECTIVE DATE OF 2008 AMENDMENT

Pub. L. 110181, div. A, title VI, 8615(c), Jan. 28, 2008, 122 Stat. 150, provided that: "The amendments
made by this section [amending this section and section 302 of thistitle] shall apply with respect to
agreements entered into under section 301d(a) or 302b(c) of title 37, United States Code, on or after the date
of the enactment of this Act [Jan. 28, 2008]."

SAVINGS PROVISION

For savings provision relating to payment or repayment of any bonus, incentive pay, specia pay, or similar
pay obligated to be paid before Apr. 1, 2006, under a provision of this section amended by section 687(b) of
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set out as a note under section 510 of Title 10, Armed
Forces.

APPLICATION OF INCREASE

Pub. L. 107-314, div. A, title VI, 8615(i), Dec. 2, 2002, 116 Stat. 2569, provided that: "In the case of an
amendment made by this section [amending sections 301d, 301e, 302, 3023, 302d, 302¢, and 302i of thistitle
and section 2130a of Title 10, Armed Forces] to increase the maximum amount of a special pay or bonus that
may be paid during any 12-month period, the amended limitation shall apply to 12-month periods beginning
after September 30, 2002."

ELIGIBILITY OF FLAG AND GENERAL OFFICERSFOR MULTIYEAR RETENTION BONUS
FOR MEDICAL OFFICERS

Pub. L. 102-190, div. A, title VI, 8615, Dec. 5, 1991, 105 Stat. 1377, provided that:

"(a) REITERATING INELIGIBILITY.—The restriction contained in subsection (b)(2) of section 301d of
title 37, United States Code, on the eligibility of flag and general officers serving as full-time physiciansto
receive a multiyear retention bonus under that section shall not be construed as being limited, modified, or
superseded by any provision of law, whether enacted before, on, or after the date of the enactment of this Act
[Dec. 5, 1991], unless that provision of law—

"(1) specifically refersto that section and this subsection; and
"(2) identifies the flag and general officers affected by that provision.

"(b) SAVINGS PROVISION.—(1) A medical officer of the Armed Forces who is aflag or genera officer
and has received any payment of a bonus under section 301d of title 37, United States Code, before the date of
the enactment of this Act [Dec. 5, 1991] may not be required to reimburse the United States for such payment
by reason of the enactment of subsection (a).

"(2) A written agreement referred to in section 301d of title 37, United States Code, that was entered into on
or after April 10, 1991, and before the date of the enactment of this Act [Dec. 5, 1991] by amedical officer of
the Armed Forces referred to in paragraph (1) in exchange for a payment (or a promise of payment) of a bonus
under that section shall be terminated as of the later of—

"(A) the end of the month following the month in which this Act is enacted; or
"(B) the end of the period covered by the bonus payment or payments received by that officer as
described in that paragraph.”

Pub. L. 102-172, title V111, 88084, Nov. 26, 1991, 105 Stat. 1192, provided that: "Restrictions provided
under subsection (b)(2) of section 301d of title 37, United States Code, as authorized by the National Defense
Authorization Act for Fiscal Year 1991 (Public Law 101-510), and hereafter, shall not apply in the case of
flag or general officers serving as full-time practicing physicians.”

TERMINATION OF EXISTING RETENTION BONUSAGREEMENT

Pub. L. 101-510, div. A, title VI, 8611(b), Nov. 5, 1990, 104 Stat. 1576, provided that:

"(1) Subject to the approval of the Secretary of the military department concerned, a medical officer who is
eligible to enter into aretention bonus agreement under section 301d of title 37, United States Code (as added
by subsection (a)) may terminate any existing retention bonus agreement entered into by that officer under
[section] 612 of the National Defense Authorization Act, Fiscal Year 1989 [Pub. L. 100-456] (37 U.S.C. 302
note), in order to enter into an agreement under section 301d of such title containing an active-duty service
obligation that is not |less than the active-duty service obligation remaining under the existing agreement on
the date of its termination.

"(2) Subsection (e) of section 612 of the National Defense Authorization Act, Fiscal Year 1989 (37 U.S.C.
302 note), shall not apply to the termination, pursuant to paragraph (1), of aretention bonus agreement under



that section."

8301e. Multiyear retention bonus: dental officers of the armed for ces

(2 BONUS AUTHORIZED.—(1) A dental officer described in subsection (b) who executes a
written agreement to remain on active duty for two, three, or four years after completion of any other
active-duty service commitment may, upon acceptance of the written agreement by the Secretary of
the military department concerned, be paid a retention bonus as provided in this section.

(2) The amount of aretention bonus under paragraph (1) may not exceed $50,000 for each year
covered by afour-year agreement. The maximum yearly retention bonus for two-year and three-year
agreements shall be reduced to reflect the shorter service commitment.

(b) OFFICERS AUTOMATICALLY ELIGIBLE.—Subsection (a) applies to an officer of the
armed forces who—

(2) isan officer of the Dental Corps of the Army or the Navy or an officer of the Air Force
designated as a dental officer;

(2) has adental specialty in oral and maxillofacial surgery;

(3) isin apay grade below pay grade O—7;

(4) has at least eight years of creditable service (computed as described in section 302b(g) < of
thistitle) or has completed any active-duty service commitment incurred for dental education and
training; and

(5) has completed initial residency training (or will complete such training before September 30
of the fiscal year in which the officer enters into an agreement under subsection (a)).

(c) EXTENSION OF BONUS TO OTHER DENTAL OFFICERS.—AL the discretion of the
Secretary of the military department concerned, the Secretary may enter into a written agreement
described in subsection (a)(1) with adenta officer who does not have the dental specialty specified
in subsection (b)(2), and pay aretention bonus to such an officer as provided in this section, if the
officer otherwise satisfies the eligibility requirements specified in subsection (b). The Secretaries
shall exercise the authority provided in this section in a manner consistent with regulations
prescribed by the Secretary of Defense.

(d) REPAYMENT.—An officer who does not compl ete the period of active duty specified in the
agreement entered into under subsection (a) shall be subject to the repayment provisions of section
303a(e) of thistitle.

(Added Pub. L. 105-85, div. A, title VI, §617(a), Nov. 18, 1997, 111 Stat. 1788; amended Pub. L.
107-314, div. A, title VI, 8615(b), Dec. 2, 2002, 116 Stat. 2568; Pub. L. 109163, div. A, title VI,
§687(b)(3), Jan. 6, 2006, 119 Stat. 3328.)

REFERENCESIN TEXT

Section 302b(g) of thistitle, referred to in subsec. (b)(4), was redesignated section 302b(f) of thistitle by
Pub. L. 109-163, div. A, title V1, 8687(b)(6)(D), Jan. 6, 2006, 119 Stat. 3328.

AMENDMENTS

2006—Subsec. (d). Pub. L. 109-163 amended heading and text of subsec. (d) generally, substituting
provisions referring to repayment provisions of section 303a(e) for specific provisions relating to refunds
required when officer fails to complete total period of active duty.

2002—Subsec. (a)(2). Pub. L. 107-314 substituted "$50,000" for "$14,000".

SAVINGS PROVISION

For savings provision relating to payment or repayment of any bonus, incentive pay, specia pay, or similar
pay obligated to be paid before Apr. 1, 2006, under a provision of this section amended by section 687(b) of
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set out as a note under section 510 of Title 10, Armed
Forces.

APPLICATION OF INCREASE
In case of amendment by section 615 of Pub. L. 107-314 to increase maximum amount of special pay or



bonus that may be paid during any 12-month period, the amended limitation is applicable to 12-month periods
beginning after Sept. 30, 2002, see section 615(i) of Pub. L. 107-314, set out as a note under section 301d of
thistitle.

1 See References in Text note below.

8302. Special pay: medical officersof the armed for ces

(8 VARIABLE, ADDITIONAL, AND BOARD CERTIFICATION SPECIAL PAY.—(1) An
officer who is an officer of the Medical Corps of the Army or the Navy or an officer of the Air Force
designated as a medical officer and who is on active duty under a call or order to active duty for a
period of not less than one year is entitled to specia pay in accordance with this subsection.

(2) An officer described in paragraph (1) who is serving in a pay grade below pay grade O—7 is
entitled to variable special pay at the following rates:

(A) $1,200 per year, if the officer is undergoing medical internship training.

(B) $5,000 per year, if the officer has less than six years of creditable service and is not
undergoing medical internship training.

(C) $12,000 per year, if the officer has at least six but less than eight years of creditable service.

(D) $11,500 per year, if the officer has at least eight but less than ten years of creditable service.

(E) $11,000 per year, if the officer has at least ten but less than twelve years of creditable
service.

(F) $10,000 per year, if the officer has at |east twelve but |ess than fourteen years of creditable
service.

(G) $9,000 per year, if the officer has at least fourteen but less than eighteen years of creditable
service.

(H) $8,000 per year, if the officer has at least eighteen but less than twenty-two years of
creditable service.

(1) $7,000 per year, if the officer has twenty-two or more years of creditable service.

(3) An officer described in paragraph (1) who is serving in a pay grade above pay grade O-6is
entitled to variable special pay at the rate of $7,000 per year.

(4) Subject to subsection (c), an officer entitled to variable special pay under paragraph (2) or (3)
is entitled to additional special pay of $15,000 for any twelve-month period during which the officer
is not undergoing medical internship or initial residency training.

(5) An officer who is entitled to variable specia pay under paragraph (2) or (3) and who is board
certified is entitled to additional specia pay at the following rates:

(A) $2,500 per year, if the officer has less than ten years of creditable service.

(B) $3,500 per year, if the officer has at |east ten but |ess than twelve years of creditable service.

(C) $4,000 per year, if the officer has at |east twelve but |ess than fourteen years of creditable
service.

(D) $5,000 per year, if the officer has at least fourteen but less than eighteen years of creditable
service.

(E) $6,000 per year, if the officer has eighteen or more years of creditable service.

(b) INCENTIVE SPECIAL PAY.—(1) Subject to subsection (c) and paragraph (2) and under
regulations prescribed under section 303a(a) of thistitle, an officer who is entitled to variable special
pay under subsection (a)(2) may be paid incentive special pay for any twelve-month period during
which the officer is not undergoing medical internship or initial residency training. The amount of
incentive special pay paid to an officer under this subsection may not exceed $75,000 for any
12-month period.

(2) An officer isnot eligible for incentive special pay under paragraph (1) unless the Secretary
concerned has determined that such officer is qualified in the medical profession.

(c) ACTIVE-DUTY AGREEMENT.—(1) An officer may not be paid additional special pay under



subsection (a)(4) or incentive special pay under subsection (b) for any twelve-month period unless
the officer first executes awritten agreement under which the officer agrees to remain on active duty
for aperiod of not less than one year beginning on the date the officer accepts the award of such
Special pay.

(2) Under regulations prescribed by the Secretary of Defense under section 303a(a) of thistitle,
the Secretary of the military department concerned may terminate at any time an officer's entitlement
to the special pay authorized by subsection (a)(4) or (b)(1). If such entitlement is terminated, the
officer concerned shall be subject to the repayment provisions of section 303a(e) of thistitle.

(d) REGULATIONS.—Regulations prescribed by the Secretary of Defense under section 303a(a)
of thistitle shall include standards for determining—

(1) whether an officer is undergoing medical internship or initial residency training for purposes
of subsections (a)(2)(A), (8)(2)(B), (a)(4), and (b)(1); and
(2) whether an officer isboard certified for purposes of subsection (a)(5).

(e) FREQUENCY OF PAYMENTS.—Specia pay payable to an officer under paragraphs (2), (3),
and (5) of subsection (a) shall be paid monthly. Specia pay payable to an officer under subsection
(a)(4) or (b)(1) shall be paid annually at the beginning of the twelve-month period for which the
officer is entitled to such payment.

(f) REPAY MENT.—AnN officer who does not complete the period for which the payment was
made under subsection (a)(4) or subsection (b)(1) shall be subject to the repayment provisions of
section 303a(e) of thistitle.

(g) DETERMINATION OF CREDITABLE SERVICE.—For purposes of this section, creditable
service of an officer is computed by adding—

() al periods which the officer spent in medical internship or residency training during which
the officer was not on active duty; and

(2) all periods of active servicein the Medical Corps of the Army or Navy, as an officer of the
Air Force designated as amedical officer, or asamedical officer of the Public Health Service.

(h) RESERVE MEDICAL OFFICERS SPECIAL PAY.—(1) A reserve medical officer described
in paragraph (2) is entitled to special pay at the rate of $450 a month for each month of active duty,
including active duty in the form of annual training, active duty for training, and active duty for
specia work.

(2) A reserve medical officer referred to in paragraph (1) is areserve officer who—

(A) isan officer of the Medical Corps of the Army or the Navy or an officer of the Air Force
designated as a medical officer; and
(B) ison active duty under a call or order to active duty for a period of less than one year.

(i) EFFECT OF DISCHARGE IN BANKRUPTCY .—A discharge in bankruptcy under title 11
that is entered less than 5 years after the termination of an agreement under this section does not
discharge the person signing such agreement from a debt arising under such agreement or under
subsection (c)(2) or (f). This paragraph applies to any case commenced under title 11 after
September 30, 1985.

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 464; Pub. L. 88-2, §5, Mar. 28, 1963, 77 Stat. 4; Pub. L.
88-132, 84, Oct. 2, 1963, 77 Stat. 212: Pub. L. 89-718, §53, Nov. 2, 1966, 80 Stat. 1122; Pub. L.
90-40, 85, June 30, 1967, 81 Stat. 105; Pub. L. 92-129, title |, §104, Sept. 28, 1971, 85 Stat. 355;
Pub. L. 93-64, title |1, §201, July 9, 1973, 87 Stat. 149; Pub. L. 93-274, §1(1), May 6, 1974, 88 Stat.
94; Pub. L. 96-284, §2(a), June 28, 1980, 94 Stat. 587; Pub. L. 96-513, title |V, §415, Dec. 12, 1980,
94 Stat. 2906; Pub. L. 99-145, title VI, §640, Nov. 8, 1985, 99 Stat. 652; Pub. L. 99-661, div. A,
title X111, §81342(d), 1343(b)(1), Nov. 14, 1986, 100 Stat. 3991, 3995; Pub. L. 100-180, div. A, title
VII, §716(a), Dec. 4, 1987, 101 Stat. 1113; Pub. L. 101-189, div. A, title V11, §702(a)—(f), Nov. 29,
1989, 103 Stat. 1468, 1469; Pub. L. 101-510, div. A, title VI, 8612, Nov. 5, 1990, 104 Stat. 1577;
Pub. L. 106-398, §1 [[div. A], title VI, §625(a)], Oct. 30, 2000, 114 Stat. 1654, 1654A—153; Pub. L.
107314, div. A, title V1, §615(c), Dec. 2, 2002, 116 Stat. 2568; Pub. L. 109-163, div. A, title V/I,



§687(b)(4), Jan. 6, 2006, 119 Stat. 3328; Pub. L. 110-181, div. A, title VI, 8615(a), Jan. 28, 2008,
122 Stat. 150.)

HISTORICAL AND REVISION NOTES

Revised section Source (U.S Code) Source (Statutes at Large)
302(a) 37:234(a). Oct. 12, 1949, ch. 681, §203(a), (b)
37:234(b) (introductory clause (less applicability to veterinarians),
and last proviso, less 63 Stat. 809; June 25, 1952, ch. 459,
applicability to veterinarians). 81, 66 Stat. 156; June 29, 1953, ch.
37:234(b) (lessintroductory 138, 88 (less applicahility to
302(b) clause, less provisos, and less veterinarians), 67 Stat. 89; June 30,

applicability to veterinarians). 1955, ch. 250, 8203, 69 Stat. 225;

37:234(b) (1st and 2d provisos, Apr. 30, 1956, ch. 223, 85, 70 Stat.
less applicability to 122; Mar. 23, 1959, Pub. L. 864,
veterinarians). 85, 73 Stat. 13.

302(c)

In subsection (a), clause (1) is substituted for section 234(a)(1), (2), and (3) of existing title 37. The words
"of the Regular Army or the Regular Navy" and "of the Regular Air Force" are inserted in clauses (1)(A) and
(B), respectively, since, in contradistinction to section 234(a)(4) of existing title 37, their source was intended
to apply only to regular officers. Clauses (2) (A) and (B) are substituted for the enumeration of categoriesin
section 234(a)(4) of existing title 37 to reflect current usage and designation of those categories. Clause (3) is
substituted for section 234(a)(5) and (6) of existing title 37.

In subsection (c), the words "disability retirement pay" are omitted as covered by the words "retired pay".
Section 234(b) (2d proviso) of existing title 37 is omitted as obsol ete.

AMENDMENTS

2008—Subsec. (b)(1). Pub. L. 110-181 substituted "$75,000" for "$50,000".

2006—Subsec. (¢)(2). Pub. L. 109-163, 8687(b)(4)(A), added second sentence and struck out former
second sentence which read as follows: "If such entitlement is terminated, the officer concerned is entitled to
be paid such special pay only for the part of the period of active duty that he served, and he may be required to
refund any amount in excess of that entitlement.”

Subsec. (f). Pub. L. 109-163, 8687(b)(4)(B), added subsec. (f) and struck out heading and text of former
subsec. (). Text read as follows: "An officer who voluntarily terminates service on active duty before the end
of the period for which a payment was made to such officer under subsection (a)(4) or (b)(1) shall refund to
the United States an amount which bears the same ratio to the amount paid to such officer as the unserved part
of such period bearsto the total period for which the payment was made."

2002—Subsec. (b)(1). Pub. L. 107-314 inserted second sentence and struck out former second sentence
which read as follows: "No payment to an officer under this subsection may exceed $16,000 for any
twelve-month period beginning in fiscal year 1990, $22,000 for any twelve-month period beginning in fiscal
year 1991, $29,000 for any twelve-month period beginning in fiscal year 1992, and $36,000 for any
twelve-month period beginning after fiscal year 1992."

2000—Subsec. (h)(1). Pub. L. 106—-398 inserted before period at end ", including active duty in the form of
annual training, active duty for training, and active duty for special work".

1990—Subsec. (a)(3). Pub. L. 101-510 substituted "$7,000" for "$1,000".

1989—Subsec. (). Pub. L. 101-189, §702(f)(1), inserted heading.

Subsec. (a)(2). Pub. L. 101-189, §702(f)(9), struck out "of this subsection™ after "paragraph (1)" in
introductory provisions.

Subsec. (a)(2)(C) to (I). Pub. L. 101-189, §702(a), in subpar. (C), substituted "$12,000" for "$10,000", in
subpar. (D), substituted "$11,500" for "$9,500", in subpar. (E), substituted "$11,000" for "$9,000", in subpar.
(F), substituted "$10,000" for "$8,000", in subpar. (G), substituted "$9,000" for "$7,000", in subpar. (H),
substituted "$8,000" for "$6,000", and in subpar. (1), substituted "$7,000" for "$5,000".

Subsec. (8)(3). Pub. L. 101-189, §702(f)(9), struck out "of this subsection” after "paragraph (1)".

Subsec. (a)(4). Pub. L. 101-189, §702(f)(9), struck out "of this section" after "subsection (c)" and "of this
subsection” after "paragraph (2) or (3)".

Pub. L. 101189, §702(b), struck out subpar. (A) designation, substituted "is entitled to additional special




pay of $15,000" for "who has less than ten years of creditable serviceis entitled to additional special pay of
$9,000", and struck out subpar. (B) which read as follows: " Subject to subsection (c) of this section, an officer
entitled to variable specia pay under paragraph (2) or (3) of this subsection who has ten or more years of
creditable serviceis entitled to additional special pay of $10,000 for any twelve-month period during which
the officer is not undergoing medical internship or initial residency training."

Subsec. (a)(5). Pub. L. 101-189, §702(f)(9), struck out "of this subsection” after "paragraph (2) or (3)".

Pub. L. 101-189, §702(c), in subpar. (A), substituted "$2,500" for "$2,000", in subpar. (B), substituted
"$3,500" for "$2,500", in subpar. (C), substituted "$4,000" for "$3,000", in subpar. (D), substituted "$5,000"
for "$4,000", and in subpar. (E), substituted "$6,000" for "$5,000".

Subsec. (b). Pub. L. 101-189, §702(f)(2), inserted heading.

Subsec. (b)(1). Pub. L. 101-189, §702(f)(9), struck out "of this section” after "subsection (c)" and
"subsection (a)(2)" and struck out "of this subsection” after "paragraph (2)".

Pub. L. 101-189, §702(d), substituted "$16,000 for any twelve-month period beginning in fiscal year 1990,
$22,000 for any twelve-month period beginning in fiscal year 1991, $29,000 for any twelve-month period
beginning in fiscal year 1992, and $36,000 for any twelve-month period beginning after fiscal year 1992" for
"$8,000 for any twelve-month period unless the Secretary concerned determines that the officer is qualified
and serving in a health profession skill which has been designated by the Secretary concerned as acritically
needed wartime skill".

Subsec. (b)(2). Pub. L. 101189, §702(f)(9), struck out "of this subsection” after "paragraph (1)".

Subsec. (¢). Pub. L. 101-189, §702(f)(9), struck out "of this section" after "subsection (a)(4)" and
"subsection (b)" in par. (1) and after "or (b)(1)" in par. (2).

Pub. L. 101-189, 8702(f)(3), inserted heading.

Subsec. (d). Pub. L. 101-189, §702(f)(9), struck out "of this section™" after "and (b)(1)" in par. (1) and after
"subsection (8)(5)" in par. (2).

Pub. L. 101-189, 8702(f)(4), inserted heading.

Subsec. (€). Pub. L. 101-189, §702(f)(9), struck out "of this section” after "subsection (a)" and "or (b)(1)".

Pub. L. 101-189, §702(f)(5), inserted heading.

Subsec. (f). Pub. L. 101-189, §702(f)(9), struck out "of this section" after "or (b)(1)".

Pub. L. 101-189, §702(f)(6), inserted heading.

Subsec. (g). Pub. L. 101-189, §702(f)(7), inserted heading.

Subsec. (h). Pub. L. 101-189, §702(¢e), amended subsec. (h) generally. Prior to amendment, subsec. (h) read
asfollows:

"(1) Any reserve officer who is an officer of the Medical Corps of the Army or the Navy or an officer of the
Air Force designated as a medical officer—

"(A) who has served on active duty as amedical officer for not less than one year; and
"(B) who is on active duty under acall or order to active duty for a period of |ess than one year;
isentitled to special pay in accordance with this subsection.

"(2) An officer described in paragraph (1) of this subsection is entitled to specia pay at the rate of —

"(A) $100 amonth for each month of active duty, if he has not completed two years of active duty; or
"(B) $350 a month for each month of active duty, if he has completed at least two years of active
duty."

Subsec. (i). Pub. L. 101189, §702(f)(9), struck out "of this section" after "or (f)".

Pub. L. 101-189, 8702(f)(8), inserted heading.

1987—Subsec. (b)(1). Pub. L. 100-180, §716(a)(1), (2), struck out "in an amount not to exceed $8,000"
after "incentive special pay" and inserted at end "No payment to an officer under this subsection may exceed
$8,000 for any twelve-month period unless the Secretary concerned determines that the officer is qualified and
serving in a health profession skill which has been designated by the Secretary concerned as acritically
needed wartime skill."

Subsec. (b)(3). Pub. L. 100-180, §716(a)(3), struck out par. (3) which read as follows: "The amount that
may be paid for incentive special pay under this subsection in any fiscal year may not exceed an amount equal
to 6 percent of the total amount paid in such year for specia pay under subsection (@) of this section and
paragraph (1) of this subsection."

1986—Subsec. (h)(1)(B). Pub. L. 99-661, §1342(d), amended subpar. (B) generally, substituting "period of
less than one year" for "period of not less than one year".

Subsec. (i). Pub. L. 99-661, §1343(b)(1), substituted "subsection (c)(2) or (f) of this section" for "paragraph
(2) of this subsection"”.

1985—Subsec. (h)(1)(B). Pub. L. 99-145, 8640(1), substituted "who is" for "is not".

Subsec. (i). Pub. L. 99-145, 8640(2), added subsec. (i).



1980—Pub. L. 96-284, in revising text, added subsecs. (a) to (g) provisions covering specia pay for
medical officers of the armed forces, and struck out former provision for specia pay of physiciansin the
Army, Navy, Air Force, and Public Health Service, amounting to $100 or $350 a month for each month of
active duty in cases of active duty in named category of less than two years or two years or more of duty, now
covered as to Public Health Service in section 302c of thistitle, and struck out prohibition against inclusion of
active duty monthly special pay in computation of amount of increase in pay authorized in any other provision
of thistitle or in computation of retired pay or severance pay.

Subsec. (h). Pub. L. 96-513 added subsec. (h).

1974—Pub. L. 93-274 reduced for uniformed services physicians the present four steps of specia pay,
which require the completion of ten years of active duty before attaining eligibility for the $350 per month
maximum down to two steps, with the maximum being reached upon completion of two years of active duty,
and repealed provisions relating to special pay for dentists. See section 302b of thistitle.

1973—Subsec. (a). Pub. L. 93-64 substituted "July 1, 1975" for "July 1, 1973" wherever appearing.

1971—Subsec. (a). Pub. L. 92—129 substituted "July 1, 1973" for "July 1, 1971" wherever appearing.

1967—Subsec. (a). Pub. L. 9040 substituted "July 1, 1971" for "July 1, 1967" wherever appearing.

1966—Subsec. (b). Pub. L. 89-718 substituted "or" for "and" at end of par. (3).

1963—Subsec. (d). Pub. L. 88-2 substituted "July 1, 1967" for "July 1, 1963" wherever appearing.

Subsec. (b)(3), (4). Pub. L. 88-132 increased monthly special pay of officers completing at least six years
of active duty from $200 to $250 in par. (3), and officers completing at least 10 years of active duty from $250
to $350 in par. (4).

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by Pub. L. 110-181 applicable with respect to agreements entered into under section 301d(a)
or 302b(c) of thistitle on or after Jan. 28, 2008, see section 615(c) of Pub. L. 110-181, set out as a note under
section 301d of thistitle.

EFFECTIVE DATE OF 1989 AMENDMENT

Pub. L. 101-189, div. A, title VII, §702(g), Nov. 29, 1989, 103 Stat. 1469, provided that:

"(1) The amendments made by subsections (a) and (c) [amending this section] shall take effect on January
1, 1990.

"(2) The amendments made by subsections (b) and (d) [amending this section] shall apply to an agreement
entered into under section 302(c)(1) of title 37, United States Code, on or after the date of the enactment of
this Act [Nov. 29, 1989].

"(3) The amendment made by subsection (e) [amending this section] shall take effect on January 1, 1990,
and shall apply to pay periods beginning on or after such date.”

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by section 1342(d) of Pub. L. 99-661 effective Nov. 14, 1986, see section 1342(h)(1) of Pub.
L. 99661, set out as a note under section 301 of thistitle.

EFFECTIVE DATE OF 1980 AMENDMENTS

Amendment by Pub. L. 96-513 effective July 1, 1980, see section 701(b)(2) of Pub. L. 96-513, set out asa
note under section 101 of Title 10, Armed Forces.

Pub. L. 96-284, 88, June 28, 1980, 94 Stat. 594, provided that: " The amendments made by sections 2 and 3
[enacting section 302c of thistitle and amending this section and section 313 of thistitle] shall apply to
specia pay payable for periods beginning after the last day of the month in which this Act is enacted [June
1980]."

EFFECTIVE DATE OF 1974 AMENDMENT

Pub. L. 93-274, 82, May 6, 1974, 88 Stat. 96, as amended by Pub. L. 94-273, §2(18), Apr. 21, 1976, 90
Stat. 375; Pub. L. 94-361, title 111, 8305, July 14, 1976, 90 Stat. 926; Pub. L. 95-114, 81, Sept. 30, 1977, 91
Stat. 1046; Pub. L. 95485, title V111, 8801(a), Oct. 20, 1978, 92 Stat. 1619, which provided that the
amendments made by this Act, enacting sections 302b and 313 of thistitle and amending this section and
section 311 of thistitle, become effective on June 1, 1974, with the authority for the special pay provided by
the amendments made by the first section of this Act, enacting sections 302b and 313 of thistitle and
amending this section and section 311 of thistitle, to expire on Sept. 30, 1980, was repealed by Pub. L.
96-284, 84(e), June 28, 1980, 94 Stat. 592.

EFFECTIVE DATE OF 1973 AMENDMENT



Amendment by Pub. L. 93-64 effective July 1, 1973, see section 206 of Pub. L. 93-64, set out as anote
under section 401 of thistitle.

EFFECTIVE DATE OF 1963 AMENDMENT

Amendment by Pub. L. 88-132 effective Oct. 1, 1963, see section 14 of Pub. L. 88-132, set out as a note
under section 201 of thistitle.

SAVINGS PROVISION

For savings provision relating to payment or repayment of any bonus, incentive pay, specia pay, or similar
pay obligated to be paid before Apr. 1, 2006, under a provision of this section amended by section 687(b) of
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set out as a note under section 510 of Title 10, Armed
Forces.

APPLICATION OF INCREASE

In case of amendment by section 615 of Pub. L. 107—314 to increase maximum amount of special pay or
bonus that may be paid during any 12-month period, the amended limitation is applicable to 12-month periods
beginning after Sept. 30, 2002, see section 615(i) of Pub. L. 107-314, set out as a note under section 301d of
thistitle.

PROHIBITION ON USE OF APPROPRIATIONSTO PAY BONUSESTO CERTAIN REGULAR OR
RESERVE MEDICAL OFFICERSOF PUBLIC HEALTH SERVICE

Pub. L. 102-394, title 11, 8207, Oct. 6, 1992, 106 Stat. 1811, provided that: "None of the funds made
available by this Act or subsequent Departments of Labor, Health and Human Services, and Education, and
Related Agencies Appropriations Acts shall be used to provide specia retention pay (bonuses) under
paragraph (4) of 37 U.S.C. 302(a) to any regular or reserve medical officer of the Public Health Service for
any period during which the officer is assigned to the clinical, research, or staff associate program
administered by the National Institutes of Health or the Substance Abuse and Mental Health Services
Administration."

Similar provisions were contained in the following prior appropriation acts:

Pub. L. 102-170, title I1, 8207, Nov. 26, 1991, 105 Stat. 1127.

Pub. L. 101-517, title 1, 8207, Nov. 5, 1990, 104 Stat. 2209.

Pub. L. 101-166, title |1, 8208, Nov. 21, 1989, 103 Stat. 1177.

Pub. L. 100-202, 8101(h) [title II, §208], Dec. 22, 1987, 101 Stat. 1329-256, 1329-274.

MEDICAL OFFICER RETENTION BONUS

Pub. L. 101-189, div. A, title V11, 8703(e)<g), Nov. 29, 1989, 103 Stat. 1470, 1471, as amended by Pub. L.
102-25, title V11, §705(b), Apr. 6, 1991, 105 Stat. 120, provided that, in the case of an agreement that was
executed by amedical officer under section 612 of Pub. L. 100456, formerly set out below, before Oct. 1,
1989, but that was not accepted by the Secretary concerned solely because of the limitation contained in
section 612(h), the Secretary concerned could accept such agreement during the 90-day period beginning on
Nov. 29, 1989.

Pub. L. 100456, div. A, title VI, 8612, Sept. 29, 1988, 102 Stat. 1979, as amended by Pub. L. 101-189,
div. A, title VII, 8703(a)—(d), Nov. 29, 1989, 103 Stat. 1469, 1470, provided that a covered medical officer
who, during the period beginning on Jan. 1, 1989, and ending on Sept. 30, 1990, executed a written agreement
to remain on active duty for at least two years after completion of any other active-duty service commitment
could, upon acceptance of the written agreement by the Secretary concerned, be paid a retention bonus as
provided in this section.

SPECIAL PAY FOR CRITICALLY SHORT WARTIME HEALTH SPECIALISTSIN SELECTED
RESERVE

Pub. L. 100456, div. A, title VI, 8613, Sept. 29, 1988, 102 Stat. 1981, as amended by Pub. L. 101-510,
div. A, title VI, 8616, Nov. 5, 1990, 104 Stat. 1578; Pub. L. 103-160, div. A, title VI, 8613(g), Nov. 30, 1993,
107 Stat. 1681; Pub. L. 103-337, div. A, title VI, 8613(f), Oct. 5, 1994, 108 Stat. 2783; Pub. L. 104-106, div.
A, title XV, 8§1502(c)(5), Feb. 10, 1996, 110 Stat. 508, which established a pilot test program of special pay
for officers of reserve components of the Armed Forcesin critically short wartime health care professions who
agreed to servein the Selected Reserve, was repealed and reenacted as section 302g of thistitle by Pub. L.
104-106, div. A, title VI, 8614(a)(1), (c)(1), Feb. 10, 1996, 110 Stat. 360, 361.

[Pub. L. 104-106, div. A, title VI, 8614(c)(2), Feb. 10, 1996, 110 Stat. 361, provided that: "The provisions
of section 613 of the National Defense Authorization Act, Fiscal Year 1989 [Pub. L. 100456, formerly set



out as a note above], as in effect on the day before the date of the enactment of this Act [Feb. 10, 1996], shall
continue to apply to agreements entered into under such section before such date.”]

PRESERVATION OF ENTITLEMENT FOR RESERVE MEDICAL OFFICERS
Pub. L. 96-513, title VI, 8641, Dec. 12, 1980, 94 Stat. 2954, as amended by Pub. L. 97-22, §8(0), July 10,
1981, 97 Stat. 136, provided that: "Any person—

"(2) who before June 30, 1980, served on active duty for not less than one year as areserve officer of
the Medical Corpsor Dental Corps of the Army or the Medical Corps or Dental Corps of the Navy, asa
reserve officer of the Air Force designated as a medical officer or dental officer, or as areserve medical
officer or dental officer of the Public Health Service; and

"(2) who after having so served on active duty for not less than one year received special pay under
section 302 or 302b of title 37, United States Code, as in effect during the period beginning on May 6,
1974, and ending on June 30, 1980, for service performed during such period,

shall be considered to have been entitled to such pay asif that part of such section, asin effect during such
period, which read 'who is on active duty for a period of at least one year' read 'who has served on active duty
for not less than one year'."

TRANSITION PROVISIONS

Pub. L. 96-284, 87, June 28, 1980, 94 Stat. 593, provided that: "Notwithstanding any provision of the
amendments made by this Act; [see Short Title of 1980 Amendment note set out under section 101 of this
title], and in accordance with regulations to be prescribed by the Secretary of Defense, any officer of the
Army, Navy, or Air Force who at any time before the effective date of the amendments made by this Act [see
Effective Date of 1980 Amendment note set out above] was entitled to special pay under section 302 of title
37, United States Code, and any officer who after such effective date would have become entitled to special
pay under such section (asin effect on the day before such effective date) had such section continued in effect,
shall be paid basic pay and special pay under section 302 of such title (asin effect on and after the effective
date of the amendments made by this Act) in atotal amount not less than the total amount of the basic pay (as
in effect on the day before such date) and special pay applicable (or which would have been applicable) to
such officer under sections 302, 311, and 313 of such title (asin effect on the day before such date and
computed on the rates of basic pay asin effect on the day before such date)."

8302a. Special pay: optometrists
(8) REGULAR SPECIAL PAY .—Each of the following officersis entitled to special pay at the
rate of $100 a month for each month of active duty:
(1) A commissioned officer—
(A) of the Regular Army, Regular Navy, or Regular Air Force who is designated as an
optometry officer; or
(B) who is an optometry officer of the Regular Corps of the Public Health Service.

(2) A commissioned officer—

(A) of aReserve component of the Army, Navy, or Air Force who is designated as an
optometry officer; or

(B) who is an optometry officer of the Reserve Corps of the Public Health Service,

who ison active duty as aresult of acall or order to active duty for a period of at least one year.
(3) A general officer of the Army or the Air Force appointed, from any of the categories named
in clause (1) or (2), in the Army, Air Force, or the National Guard, as the case may be.

(b) RETENTION SPECIAL PAY.—(1) Under regulations prescribed under section 303a(a) of this
title, the Secretary concerned may pay an officer described in paragraph (2) aretention special pay of
not more than $15,000 for any twelve-month period during which the officer is not undergoing an
internship or initial residency training.

(2) An officer referred to in paragraph (1) is an officer of a uniformed service who—

(A) isentitled to specia pay under subsection (a);
(B) has completed any initial active-duty service commitment incurred for education and



training; and
(C) isdetermined by the Secretary concerned to be qualified as an optometrist.

(3) An officer may not be paid retention special pay under paragraph (1) for any twelve-month
period unless the officer first executes a written agreement under which the officer agreesto remain
on active duty for a period of not less than one year beginning on the date the officer accepts the
award of such special pay.

(4) The Secretary concerned may terminate at any time the eligibility of an officer to receive
retention special pay under paragraph (1). An officer who does not complete the period for which the
payment was made under paragraph (1) shall be subject to the repayment provisions of section
303a(e) of thistitle.

(Added Pub. L. 92-129, title 11, §202(a), Sept. 28, 1971, 85 Stat. 357; amended Pub. L. 93-64, title
11, §202, July 9, 1973, 87 Stat. 149; Pub. L. 95-114, §2, Sept. 30, 1977, 91 Stat. 1046; Pub. L.
95-485, title V1, §801(b), Oct. 20, 1978, 92 Stat. 1619; Pub. L. 96-284, §4(a), June 28, 1980, 94
Stat. 591; Pub. L. 100-26, 8§8(d)(2), Apr. 21, 1987, 101 Stat. 285; Pub. L. 101-510, div. A, title VI,
§617(a), Nov. 5, 1990, 104 Stat. 1578; Pub. L. 104-201, div. A, title VI, §614(a), Sept. 23, 1996, 110
Stat. 2544; Pub. L. 106-398, 81 [[div. A], title VI, 8626(a)(1)], Oct. 30, 2000, 114 Stat. 1654,
1654A—153; Pub. L. 107-314, div. A, title VI, §615(d), Dec. 2, 2002, 116 Stat. 2568; Pub. L.
109-163, div. A, title VI, §687(b)(5), Jan. 6, 2006, 119 Stat. 3328.)

AMENDMENTS

2006—Subsec. (b)(4). Pub. L. 109-163 amended par. (4) generally. Prior to amendment, par. (4) read as
follows: "The Secretary concerned may terminate at any time the eligibility of an officer to receive retention
special pay under paragraph (1). If such digibility isterminated, the officer concerned shall receive such
special pay only for the part of the period of active duty that the officer served and may be required to refund
any amount in excess of that amount.”

2002—Subsec. (b)(1). Pub. L. 107-314 substituted "$15,000" for "$6,000".

2000—Subsec. (b)(1). Pub. L. 106—398 substituted "the Secretary concerned may pay an officer described
in paragraph (2) a' for "an officer described in paragraph (2) may be paid".

1996—Subsec. (b)(2). Pub. L. 104201, 8614(a)(1)(A), substituted "a uniformed service" for "an armed
force" inintroductory provisions.

Subsec. (b)(2)(C). Pub. L. 104-201, 8614(a)(1)(B), struck out "of the military department” before
"concerned to be".

Subsec. (b)(4). Pub. L. 104-201, §614(a)(2), struck out "of the military department" before "concerned may
terminate”.

1990—~Pub. L. 101-510 designated existing provisions as subsec. (a), inserted heading, and added subsec.
(b).

1987—~Pub. L. 10026 substituted "A" for "a" at beginning of pars. (1) to (3), "; or" for ", or" at end of par.
(D(A), period for semicolon at end of par. (1)(B), and period for ; and" at end of par. (2).

1980—Pub. L. 96284 substituted "Each” for "(a) In addition to any other basic pay, specia pay, incentive
pay or allowance to which heis entitled, each”, struck out "beginning on or after October 1, 1977" after
"active duty", struck out subsec. (b) which prohibited inclusion of active duty monthly specia pay in
computation of amount of increase in pay authorized in any other provision of thistitle or in computation of
retired pay or severance pay, and struck out subsec. (¢) which provided that no special pay be paid for any
month after September 1980.

1978—Subsec. (c). Pub. L. 95485 substituted " September 1980" for " September 1978".

1977—Subsec. (a). Pub. L. 95-114 amended subsec. (@) to provide for the reinstatement of specia pay
provisions for optometrists for each month on active duty beginning on or after Oct. 1, 1977.

Subsecs. (b), (c). Pub. L. 95-114 reenacted subsec. (b) without change and added subsec. (c).

1973—Subsec. (a). Pub. L. 93-64 substituted "July 1, 1975" for "July 1, 1973" wherever appearing.

EFFECTIVE DATE OF 1977 AMENDMENT

Pub. L. 95-114, &4, Sept. 30, 1977, 91 Stat. 1047, provided that: "The amendments made by sections 2 and
3 of this Act [amending this section and section 303 of thistitle] become effective on October 1, 1977."

EFFECTIVE DATE OF 1973 AMENDMENT



Amendment by Pub. L. 93-64 effective July 1, 1973, see section 206 of Pub. L. 93-64, set out as anote
under section 401 of thistitle.

EFFECTIVE DATE
Pub. L. 92-129, title 11, 8209, Sept. 28, 1971, 85 Stat. 359, provided that: "The foregoing provisions of this
title [enacting this section and section 428 of thistitle and amending sections 203 and 403 of thistitle and
sections 2204 and 2207 of the former Appendix to Title 50, War and National Defenseg] shall become effective
on October 1, 1971, except that section 203 [enacting section 308a of thistitle] shall become effective on such
date as shall be prescribed by the Secretary of Defense, but not earlier than February 1, 1971, and section 206
[amending section 2203 of the former Appendix to Title 50] shall become effective July 1, 1971."

SAVINGS PROVISION
For savings provision relating to payment or repayment of any bonus, incentive pay, specia pay, or similar
pay obligated to be paid before Apr. 1, 2006, under a provision of this section amended by section 687(b) of
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set out as a note under section 510 of Title 10, Armed
Forces.

APPLICATION OF INCREASE
In case of amendment by section 615 of Pub. L. 107-314 to increase maximum amount of special pay or
bonus that may be paid during any 12-month period, the amended limitation is applicable to 12-month periods
beginning after Sept. 30, 2002, see section 615(i) of Pub. L. 107-314, set out as a hote under section 301d of
thistitle.

IMPLEMENTATION OF SUBSECTION (B)

Pub. L. 101-510, div. A, title VI, 8617(b), Nov. 5, 1990, 104 Stat. 1579, provided that the Secretary of
Defense could not implement subsec. (b) of this section, unless the Secretary submitted to the Committees on
Armed Services of the Senate and House of Representatives a report justifying the need of the military
departments for the authority provided in such subsection and describing the manner in which that authority
would be implemented, prior to repeal by Pub. L. 106-398, 81 [[div. A], title VI, 8626(a)(2)], Oct. 30, 2000,
114 Stat. 1654, 1654A-153.

PAY CONTINUATION

Enactment of this section not to reduce the pay to which any member of the uniformed services was entitled
on June 30, 1971, see section 210 of Pub. L. 92—129, set out as a note under section 203 of thistitle.

8302b. Special pay: dental officers of the armed for ces

(@) VARIABLE, ADDITIONAL, BOARD CERTIFICATION, AND INCENTIVE SPECIAL
PAY .—(1) An officer who—
(A) isan officer of the Dental Corps of the Army or the Navy or an officer of the Air Force
designated as adental officer; and
(B) ison active duty under a call or order to active duty for a period of not less than one year,

isentitled to special pay in accordance with this subsection.
(2) An officer described in paragraph (1) who is serving in a pay grade below pay grade O—7 is
entitled to variable special pay at the following rates:
(A) $3,000 per year, if the officer is undergoing dental internship training or has less than three
years of creditable service.
(B) $7,000 per year, if the officer has at |east three but |ess than six years of creditable service
and is not undergoing dental internship training.
(C) $7,000 per year, if the officer has at |east six but less than eight years of creditable service,
(D) $12,000 per year, if the officer has at least eight but less than 12 years of creditable service.
(E) $10,000 per year, if the officer has at least 12 but less than 14 years of creditable service.
(F) $9,000 per year, if the officer has at least 14 but less than 18 years of creditable service.
(G) $8,000 per year, if the officer has 18 or more years of creditable service.



(3) An officer described in paragraph (1) who is serving in a pay grade above pay grade O-6is
entitled to variable special pay at the rate of $7,000 per year.

(4) An officer who is entitled to variable special pay under paragraph (2) or (3) isaso entitled to
additional special pay for any 12-month period during which an agreement executed under
subsection (b) isin effect with respect to the officer. Such additional special pay shall be paid at a
rate determined by the Secretary concerned, which rate may not exceed the following:

(A) $10,000 per year, if the officer has less than three years of creditable service.
(B) $12,000 per year, if the officer has at least three but less than 10 years of creditable service.
(C) $15,000 per year, if the officer has 10 or more years of creditable service.

(5) An officer who is entitled to variable specia pay under paragraph (2) or (3) and who is board
certified is entitled to additional specia pay at the following rates:
(A) $2,500 per year, if the officer has less than 10 years of creditable service.
(B) $3,500 per year, if the officer has at least 10 but less than 12 years of creditable service.
(C) $4,000 per year, if the officer has at least 12 but less than 14 years of creditable service.
(D) $5,000 per year, if the officer has at least 14 but less than 18 years of creditable service.
(E) $6,000 per year, if the officer has 18 or more years of creditable service.

(6) An officer described in paragraph (1) who is an oral or maxillofacial surgeon may be paid
incentive special pay at the same rates, and subject to the same terms and conditions, as incentive
special pay available for medical officers under section 302(b) of thistitle.

(b) ACTIVE-DUTY AGREEMENT.—(1) An officer may not be paid additional special pay under
paragraph (4) or (6) of subsection (a) for any 12-month period unless the officer first executes a
written agreement under which the officer agreesto remain on active duty for a period of not less
than one year beginning on the date the officer accepts the award of such special pay.

(2) Under regulations prescribed by the Secretary of Defense under section 303a(a) of thistitle,
the Secretary of the military department concerned may terminate at any time an officer's entitlement
to the special pay authorized by paragraph (4) or (6) of subsection (a). If such entitlement is
terminated, the officer concerned shall be subject to the repayment provisions of section 303a(e) of
thistitle.

(c) REGULATIONS.—Regulations prescribed by the Secretary of Defense under section 303a(a)
of thistitle shall include standards for determining—

(1) whether an officer is undergoing internship or residency training for purposes of subsections

@(2)(A), (@(2)(B), and (8)(4); and

(2) whether an officer is board certified for purposes of subsection (a)(5).

(d) FREQUENCY OF PAYMENTS.—Specia pay payable to an officer under paragraphs (2), (3),
and (5) of subsection (a) shall be paid monthly. Special pay payable to an officer under paragraph (4)
or (6) of subsection (@) shall be paid annually at the beginning of the 12-month period for which the
officer is entitled to such payment.

(e) REPAYMENT.—An officer who does not complete the period of active duty specified in the
agreement referred to in subsection (b) shall be subject to the repayment provisions of section
303a(e) of thistitle.

(f) DETERMINATION OF CREDITABLE SERVICE.—For purposes of this section, creditable
service of an officer is computed by adding—

(2) al periods which the officer spent in dental internship or residency training during which the
officer was not on active duty; and

(2) al periods of active service in the Dental Corps of the Army or Navy, as an officer of the
Air Force designated as a dental officer, or as a dental officer of the Public Health Service.

(g) RESERVE DENTAL OFFICERS SPECIAL PAY.—(1) A reserve dental officer described in
paragraph (2) is entitled to special pay at the rate of $350 a month for each month of active duty,
including active duty in the form of annual training, active duty for training, and active duty for



special work.
(2) A reserve dental officer referred to in paragraph (1) is areserve officer who—
(A) isan officer of the Dental Corps of the Army or the Navy or an officer of the Air Force
designated as a denta officer; and
(B) ison active duty under acall or order to active duty for aperiod of less than one year.

(Added Pub. L. 93-274, §1(2), May 6, 1974, 88 Stat. 94; amended Pub. L. 96-284, §4(b), June 28,
1980, 94 Stat. 591; Pub. L. 99-145, title VI, §639(a), Nov. 8, 1985, 99 Stat. 649; Pub. L. 102-25,
title V11, §702(b)(1), (2), (C), Apr. 6, 1991, 105 Stat. 117; Pub. L. 104-201, div. A, title VI, §615(a),
(b), (€), Sept. 23, 1996, 110 Stat. 2545, 2547; Pub. L. 105-85, div. A, title VI, 8618, Nov. 18, 1997,
111 Stat. 1789; Pub. L. 109-163, div. A, title VI, §8625, 626, 687(b)(6), Jan. 6, 2006, 119 Stat. 3295,
3328; Pub. L. 109-364, div. A, title VI, 8615(a), Oct. 17, 2006, 120 Stat. 2249; Pub. L. 110-181,
div. A, title VI, §616(a), Jan. 28, 2008, 122 Stat. 150.)

AMENDMENTS

2008—Subsec. (a8)(4). Pub. L. 110-181, 8616(a)(1), substituted "at a rate determined by the Secretary
concerned, which rate may not exceed the following” for "at the following rates" in introductory provisions.

Subsec. (a)(4)(A). Pub. L. 110-181, §616(a)(2), substituted "$10,000" for "$4,000".

Subsec. (a)(4)(B). Pub. L. 110-181, 8616(a)(3), substituted "$12,000" for "$6,000".

2006—Subsec. (a). Pub. L. 109-163, 8625(a)(1), substituted "Board Certification, and Incentive" for "and
Board Certification" in heading.

Subsec. (a)(4). Pub. L. 109-364 in introductory provisions substituted "An officer who is entitled to
variable special pay under paragraph (2) or (3) isaso entitled to additional special pay for any 12-month
period during which an agreement executed under subsection (b) isin effect with respect to the officer" for
"Subject to subsection (b), an officer entitled to variable special pay under paragraph (2) or (3) also is entitled
to additional special pay for any 12-month period during which the officer is not undergoing dental internship
or initial residency training".

Pub. L. 109-163, 8626, inserted "also" before "is entitled" and "initial" before "residency” in introductory
provisions.

Subsec. (a)(6). Pub. L. 109-163, 8625(a)(2), added par. (6).

Subsec. (b). Pub. L. 109-163, §625(b), substituted "paragraph (4) or (6) of subsection (a)" for "subsection
(a(4)" intwo places.

Subsec. (b)(2). Pub. L. 109-163, §687(b)(6)(A), added second sentence and struck out former second
sentence which read as follows: "If such entitlement is terminated, the officer concerned is entitled to be paid
such special pay only for the part of the period on active duty that the officer served, and the officer may be
required to refund any amount in excess of that entitlement.”

Subsec. (d). Pub. L. 109-163, 8625(b), substituted "paragraph (4) or (6) of subsection (a)" for "subsection
@(4)".

Subsec. (€). Pub. L. 109-163, 8687(b)(6)(B), added subsec. (€) and struck out heading and text of former
subsec. (€). Text read as follows: "An officer who voluntarily terminates service on active duty before the end
of the period for which a payment was made to such officer under subsection (a)(4) shall refund to the United
States an amount which bears the same ratio to the amount paid to such officer as the unserved part of such
period bearsto the total period for which the payment was made."

Subsecs. (f) to (h). Pub. L. 109-163, 8687(b)(6)(C), (D), redesignated subsecs. (g) and (h) as (f) and (g),
respectively, and struck out heading and text of former subsec. (f). Text read asfollows: "A dischargein
bankruptcy under title 11 shall not release a person from an obligation to reimburse the United States required
under the terms of an agreement described in subsection (b) if the final decree of the discharge in bankruptcy
was issued within a period of five years after the last day of a period which such person had agreed to serve on
active duty. This subsection applies to a discharge in bankruptcy in any proceeding which begins after
September 30, 1985."

1997—Subsec. (8)(2)(C) to (G). Pub. L. 105-85, §618(a), added subpars. (C) to (G) and struck out former
subpars. (C) to (F) which read asfollows:

"(C) $7,000 per year, if the officer has at least six but less than 10 years of creditable service.

"(D) $6,000 per year, if the officer has at least 10 but less than 14 years of creditable service.

"(E) $4,000 per year, if the officer has at least 14 but less than 18 years of creditable service.

"(F) $3,000 per year, if the officer has 18 or more years of creditable service."

Subsec. (a)(3). Pub. L. 105-85, §618(b), substituted "$7,000" for "$1,000".

Subsec. (a)(4)(B) to (D). Pub. L. 105-85, 8618(c), added subpars. (B) and (C) and struck out former



subpars. (B) to (D) which read asfollows:
"(B) $6,000 per year, if the officer has at |east three but less than 14 years of creditable service.
"(C) $8,000 per year, if the officer has at least 14 but less than 18 years of creditable service.
"(D) $10,000 per year, if the officer has at least 18 or more years of creditable service."
1996—Subsec. (). Pub. L. 104-201, §8615(e)(1), inserted heading.
Subsec. (a)(2). Pub. L. 104-201, §8615(a)(1), substituted "$3,000" for "$1,200" in subpar. (A), "$7,000" for
"$2,000" in subpar. (B), and "$7,000" for "$4,000" in subpar. (C).
Subsec. (a)(4). Pub. L. 104-201, 8615(a)(2), added subpars. (A) to (D) and struck out former subpars. (A)
to (C) which read asfollows:
"(A) $6,000 per year, if the officer has at least three but less than 14 years of creditable service.
"(B) $8,000 per year, if the officer has at least 14 but less than 18 years of creditable service.
"(C) $10,000 per year, if the officer has 18 or more years of creditable service."
Subsec. (8)(5). Pub. L. 104-201, 8615(a)(3), added subpars. (A) to (E) and struck out former subpars. (A) to
(C) which read asfollows:
"(A) $2,000 per year, if the officer has less than 12 years of creditable service.
"(B) $3,000 per year, if the officer has at least 12 but less than 14 years of creditable service.
"(C) $4,000 per year, if the officer has 14 or more years of creditable service."
Subsecs. (b) to (g). Pub. L. 104-201, 8615(e)(2)—(7), inserted headings.
Subsec. (h). Pub. L. 104-201, 8615(b), added subsec. (h).
1991—Pub. L. 102-25 struck out "of this section” wherever appearing, except in subsec. (g), and struck out
"of this subsection" wherever appearing.
1985—Pub. L. 99-145 amended section generally, substituting "Special pay: dental officers of the armed
forces' for "Special pay: dentists" in section catchline and new text for former text which read as follows: "An
officer of the Army or Navy in the Dental Corps, an officer of the Air Force who is designated as a dental
officer, or adental officer of the Public Health Service, who is on active duty for a period of at |east one year
is entitled to special pay at the following rates—
"(1) $100 a month for each month of active duty if he has not completed two years of active duty in the
Dental Corps or as a dental officer;
"(2) $150 a month for each month of active duty if he has completed at least two years of active duty
in the Dental Corps or as a dental officer;
"(3) $250 a month for each month of active duty if he has completed at least six years of active duty in
the Dental Corps or as adental officer; or
"(4) $350 a month for each month of active duty if he has completed at least ten years of active duty in
the Dental Corps or as adenta officer."
1980—Pub. L. 96284 struck out ", in addition to any other pay or alowances to which heis entitled," after
"entitled" and last sentence containing prohibition against inclusion of active duty monthly specia pay in
computation of amount of increase in pay authorized in any other provision of thistitle or in computation of
retired pay or severance pay.

EFFECTIVE DATE OF 2008 AMENDMENT

Pub. L. 110-181, div. A, title VI, 8616(b), Jan. 28, 2008, 122 Stat. 150, provided that: "The amendments
made by this section [amending this section] shall apply with respect to agreements entered into under section
302b(b) of title 37, United States Code, on or after the date of the enactment of this Act [Jan. 28, 2008]."

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-364, div. A, title VI, 8615(b), Oct. 17, 2006, 120 Stat. 2249, provided that: "The amendment
made by this section [amending this section] shall take effect on October 1, 2006."

EFFECTIVE DATE OF 1985 AMENDMENT

Pub. L. 99-145, title VI, 8639(f), Nov. 8, 1985, 99 Stat. 651, provided that: "The amendments made by this
section [amending this section, repealing section 311 of thistitle, and enacting provisions set out as notes
under this section] take effect on October 1, 1985."

EFFECTIVE DATE

Section effective June 1, 1974, see section 2 of Pub. L. 93-274, set out as an Effective Date of 1974
Amendment note under section 302 of thistitle.

SAVINGS PROVISION
For savings provision relating to payment or repayment of any bonus, incentive pay, specia pay, or similar



pay obligated to be paid before Apr. 1, 2006, under a provision of this section amended by section 687(b) of
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set out as a note under section 510 of Title 10, Armed
Forces.

AUTHORITY FOR CERTAIN DENTAL OFFICERSTO EXECUTE NEW AGREEMENTS

Pub. L. 99-145, title VI, 8639(c), Nov. 8, 1985, 99 Stat. 651, provided that:

"(1) Subject to paragraphs (2) and (3), adental officer who on October 1, 1985, is performing obligated
service under an agreement under section 311 of title 37, United States Code, that—

"(A) was executed after June 29, 1985; and
"(B) is affected by the limitation in section 8091 of the Department of Defense Appropriations Act,

1985 (as contained in section 101(h) of Public Law 98-473),
may execute a new agreement under section 302b of such title (as amended by subsection (a)).

"(2) A denta officer may not execute a new agreement under paragraph (1) unless the amount that may be
paid such officer under an agreement under section 302b of title 37, United States Code (as amended by
subsection (a)), is greater than the amount to be paid the officer under the existing agreement of the officer
under section 311 of such title.

"(3) In executing a written agreement under paragraph (1), the officer shall agree to remain on active duty
for an additional length of time equal to or exceeding the length of time originally required by the existing
agreement, beginning on the date the officer accepts the award of special pay under the new agreement.

"(4) If anew agreement is executed under this subsection, the existing agreement of the officer shall be
canceled.

"(5) For the purposes of this section, the term 'dental officer' has the meaning given that term in section 101
of title 10, United States Code."

MINIMUM SPECIAL PAY

Pub. L. 99-145, title VI, 8639(d), Nov. 8, 1985, 99 Stat. 651, as amended by Pub. L. 99-661, div. A, title
X111, 81342(c), Nov. 14, 1986, 100 Stat. 3991, provided that:

"(1) An officer described in paragraph (2) who, after September 30, 1985, is entitled to special pay under
section 302b of title 37, United States Code (as amended by subsection (a)), may (notwithstanding the
provisions of such section and in the discretion of the Secretary concerned) be paid such pay, in order to
prevent inequities, in an annual amount equal to the total annual amount of dental continuation pay under
section 311 of title 37, United States Code, and special pay for dental officers under section 302b of that title
to which that officer would have been entitled on September 30, 1985, in accordance with the status of the
officer (as determined by the Secretary concerned) during the period for which the pay is paid.
Notwithstanding the preceding sentence, an officer may not be paid special pay by reason of this paragraph in
an amount greater than the amount of special pay to which the officer was entitled under such sections on
September 30, 1985.

"(2) Paragraph (1) applies to an officer who on September 30, 1985, is entitled to dental continuation pay
under section 311 of title 37, United States Code; or to specia pay for dental officers under section 302b of
that title."

[Amendment of this note by Pub. L. 99-661 effective Nov. 14, 1986, see section 1342(h)(1) of Pub. L.
99-661, set out as an Effective Date of 1986 Amendment note under section 301 of thistitle.]

8302c. Special pay: psychologists and nonphysician health care providers

() PUBLIC HEALTH SERVICE CORPS.—A member who is—

(1) an officer in the Regular or Reserve Corps of the Public Health Service and is designated as
apsychologist; and

(2) has been awarded a diploma as a Diplomate in Psychology by the American Board of
Professiona Psychology,

is entitled to special pay, as provided in subsection (b).
(b) RATE OF SPECIAL PAY.—The rate of specia pay to which an officer is entitled pursuant to
subsection (&) shall be—
(2) $2,000 per year, if the officer has less than 10 years of creditable service;
(2) $2,500 per year, if the officer has at least 10 but less than 12 years of creditable service;
(3) $3,000 per year, if the officer has at least 12 but less than 14 years of creditable service;



(4) $4,000 per year, if the officer has at least 14 but less than 18 years of creditable service; or
(5) $5,000 per year, if the officer has 18 or more years of creditable service.

(c) ARMY, NAVY, AND AIR FORCE PSY CHOL OGISTS.—The Secretary of Defense may
provide special pay at the rates specified in subsection (b) to an officer who—
(1) isan officer in the Medical Service Corps of the Army or Navy or abiomedical sciences
officer in the Air Force;
(2) isdesignated as a psychologist; and
(3) has been awarded a diploma as a Diplomate in Psychology by the American Board of
Professional Psychology.

(d) NONPHY SICIAN HEALTH CARE PROVIDERS.—The Secretary concerned may authorize
the payment of special pay at the rates specified in subsection (b) to an officer who—

(1) isan officer inthe Medical Service Corps of the Army or Navy, abiomedical sciences
officer in the Air Force, an officer in the Army Medical Specialist Corps, an officer of the Nurse
Corps of the Army or Navy, an officer of the Air Force designated as a nurse, an officer of the
Coast Guard or Coast Guard Reserve designated as a physician assistant, or an officer in the
Regular or Reserve Corps of the Public Health Service;

(2) isahealth care provider (other than a psychologist);

(3) has a postbaccal aureate degree; and

(4) iscertified by a professional board in the officer's specialty.

(Added Pub. L. 100-140, §2(a), Oct. 26, 1987, 101 Stat. 830; amended Pub. L. 101-189, div. A, title
V11, §704(a), (b)(1), (c), Nov. 29, 1989, 103 Stat. 1471; Pub. L. 101-510, div. A, title VI, §618(a),
Nov. 5, 1990, 104 Stat. 1579; Pub. L. 102-25, title V1, §702(a)(2)(A), Apr. 6, 1991, 105 Stat. 117;
Pub. L. 102-484, div. A, title VI, §611, Oct. 23, 1992, 106 Stat. 2420; Pub. L. 104-106, div. A, title
VI, §617, Feb. 10, 1996, 110 Stat. 362; Pub. L. 104-201, div. A, title VI, §614(b), Sept. 23, 1996,
110 Stat. 2544; Pub. L. 105-85, div. A, title X, §1073(c)(5), Nov. 18, 1997, 111 Stat. 1904; Pub. L.
106-398, 81 [[div. A], title VI, §627], Oct. 30, 2000, 114 Stat. 1654, 1654A—153; Pub. L. 110181,
div. A, title X, §1063(b), Jan. 28, 2008, 122 Stat. 322.)

PRIOR PROVISIONS

A prior section 302c, added Pub. L. 96-284, §83(a)(1), June 28, 1980, 94 Stat. 589, related to special pay for
medical officers of the Public Health Service, prior to repeal by Pub. L. 96-513, title 1V, 8414(a), Dec. 12,
1980, 94 Stat. 2906, eff. Sept. 15, 1981.

AMENDMENTS

2008—Subsec. (d)(1). Pub. L. 110-181 substituted " Service Corps" for " Services Corps'.

2000—Subsec. (d)(1). Pub. L. 106-398 inserted "an officer of the Coast Guard or Coast Guard Reserve
designated as a physician assistant,” after "nurse,".

1997—Subsec. (d)(1). Pub. L. 105-85 made technical correction to directory language of Pub. L. 104-201,
§614(b)(2)(B). See 1996 Amendment note below.

1996—Subsec. (d). Pub. L. 104-201, 8614(b)(1), substituted " Secretary concerned” for " Secretary of
Defense" in introductory provisions.

Subsec. (d)(1). Pub. L. 104201, §614(b)(2)(B), as amended by Pub. L. 105-85, inserted before semicolon
at end", or an officer in the Regular or Reserve Corps of the Public Health Service".

Pub. L. 104-201, 8614(b)(2)(A), struck out "or" after "Nurse Corps of the Army or Navy,".

Pub. L. 104-106 struck out "or" after "Air Force," and inserted ", an officer of the Nurse Corps of the Army
or Navy, or an officer of the Air Force designated as a nurse" before semicolon at end.

1992—Subsec. (d)(1). Pub. L. 102484 substituted "Navy," for "Navy or" and inserted before semicolon at
end ", or an officer in the Army Medical Specialist Corps'.

1991—Pub. L. 102-25 amended section catchline generally.

1990—Subsec. (d). Pub. L. 101-510 added subsec. (d).

1989—Pub. L. 101-189, 8704(b)(1), struck out "in the Public Health Service Corps" after "psychologists’
in section catchline.

Subsecs. (@), (b). Pub. L. 101-189, §704(c), inserted headings.



Subsec. (¢). Pub. L. 101-189, §704(a), added subsec. (c).

EFFECTIVE DATE OF 1997 AMENDMENT
Pub. L. 105-85, div. A, title X, 81073(c), Nov. 18, 1997, 111 Stat. 1904, provided that the amendment
made by that section is effective as of Sept. 23, 1996, and asif included in the National Defense Authorization
Act for Fiscal Year 1997, Pub. L. 104-201, as enacted.

EFFECTIVE DATE
Pub. L. 100-140, 82(c), Oct. 26, 1987, 101 Stat. 831, provided that: "The amendments made by this section
[enacting this section and amending section 303a of thistitle] shall take effect on October 1, 1987 or on the
date of the enactment of this Act [Oct. 26, 1987], whichever is later, and shall apply with respect to pay
periods beginning on or after that effective date.”

TRANSFER OF FUNCTIONS
For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the authorities and
functions of the Secretary of Transportation relating thereto, to the Department of Homeland Security, and for
treatment of related references, see sections 468(b), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out asa
note under section 542 of Title 6.

IMPLEMENTATION OF SUBSECTION (D)

Pub. L. 101-510, div. A, title VI, 8618(b), Nov. 5, 1990, 104 Stat. 1579, provided that: "The Secretary of
Defense may not implement subsection (d) of section 302c of title 37, United States Code (as added by
subsection (a)), unless the Secretary submits to the Committees on Armed Services of the Senate and House of
Representatives a report—

"(1) justifying the need of the military departments for the authority provided in such subsection; and
"(2) describing the manner in which that authority will be implemented.”
[Report submitted to Committees on Apr. 29, 1994.]

IMPLEMENTATION OF SPECIAL PAY FOR ARMY, NAVY, AND AIR FORCE
PSYCHOLOGISTS
Pub. L. 101-189, div. A, title V11, §704(d), Nov. 29, 1989, 103 Stat. 1471, provided that: "The Secretary of
Defense may not implement subsection (c) of section 302c of title 37, United States Code (as added by
subsection (a)), unless the Secretary submits to the Committees on Armed Services of the Senate and House of
Representatives a report—
"(1) justifying the need of the military departments for the authority provided in such subsection; and
"(2) describing the manner in which that authority will be implemented.”
[Report submitted to Committees on Apr. 20, 1994.]

8302c—1. Special pay: accession and retention bonusesfor psychologists

(a) ACCESSION BONUS.—

(1) ACCESSION BONUS AUTHORIZED.—A person described in paragraph (2) who
executes awritten agreement described in subsection (d) to accept a commission as an officer of
the armed forces and remain on active duty for a period of not less than four consecutive years
may, upon acceptance of the agreement by the Secretary concerned, be paid an accession bonusin
an amount, subject to subsection (c)(1), determined by the Secretary concerned.

(2) ELIGIBLE PERSONS.—A person described in paragraph (1) is any person who—

(A) isagraduate of an accredited school of psychology; and
(B) holds avalid State license to practice as adoctoral level psychologist.

(3) LIMITATION ON ELIGIBILITY.—A person may not be paid a bonus under this
subsection if—

(A) the person, in exchange for an agreement to accept an appointment as an officer, received
financial assistance from the Department of Defense to pursue a course of study in psychology;
or

(B) the Secretary concerned determines that the person is not qualified to become and remain



certified as a psychologist.

(b) MULTIYEAR RETENTION BONUS.—

(1) RETENTION BONUS AUTHORIZED.—An officer described in paragraph (2) who
executes a written agreement described in subsection (d) to remain on active duty for up to four
years after completion of any other active-duty service commitment may, upon acceptance of the
agreement by the Secretary concerned, be paid a retention bonus as provided in this section.

(2) ELIGIBLE OFFICERS.—An officer described in paragraph (1) is an officer of the armed
forces who—

(A) isapsychologist of the armed forces,

(B) isin apay grade below pay grade O—7,

(C) has at least eight years of creditable service (computed as described in section 302b(f) of
thistitle) or has completed any active-duty service commitment incurred for psychology
education and training;

(D) has completed initial residency training (or will complete such training before September
30 of the fiscal year in which the officer entersinto the agreement under this subsection); and

(E) holds avalid State license to practice as a doctoral level psychologist.

(c) MAXIMUM AMOUNT OF BONUS.—

(1) ACCESSION BONUS.—The amount of an accession bonus under subsection (a) may not
exceed $400,000.

(2) RETENTION BONUS.—The amount of a retention bonus under subsection (b) may not
exceed $25,000 for each year of the agreement of the officer concerned.

(d) AGREEMENT.—The agreement referred to in subsections (a) and (b) shall provide that,
consistent with the needs of the armed force concerned, the person or officer executing the
agreement will be assigned to duty, for the period of obligated service covered by the agreement, as
an officer of such armed force as a psychologist.

(e) REPAYMENT.—

(1) ACCESSION BONUS.—A person who, after signing an agreement under subsection (@), is
not commissioned as an officer of the armed forces, does not become licensed as a psychologist,
or does not compl ete the period of active duty specified in the agreement shall be subject to the
repayment provisions of section 303a(e) of thistitle.

(2) RETENTION BONUS.—AnN officer who does not complete the period of active duty
specified in the agreement entered into under subsection (b) shall be subject to the repayment
provisions of section 303a(e) of thistitle.

(f) TERMINATION OF AUTHORITY.—No agreement under subsection (a) or (b) may be
entered into after December 31, 2017.

(Added Pub. L. 110417, [div. A], title VI, §620(b)(1), Oct. 14, 2008, 122 Stat. 4490; amended Pub.
L. 111-84, div. A, title VI, §612(b)(1), Oct. 28, 2009, 123 Stat. 2353; Pub. L. 111-383, div. A, title
VI, §612(b)(1), Jan. 7, 2011, 124 Stat. 4236; Pub. L. 112-81, div. A, title VI, §612(b)(1), Dec. 31,
2011, 125 Stat. 1449; Pub. L. 112-239, div. A, title VI, 8612(b)(1), Jan. 2, 2013, 126 Stat. 1776;
Pub. L. 113-66, div. A, title VI, §612(b)(1), Dec. 26, 2013, 127 Stat. 780; Pub. L. 113-291, div. A,
title VI, 8612(b)(1), Dec. 19, 2014, 128 Stat. 3400; Pub. L. 114-92, div. A, title VI, 8612(b)(1), Nov.
25, 2015, 129 Stat. 838; Pub. L. 114-328, div. A, title VI, §612(b)(1), Dec. 23, 2016, 130 Stat.
2158.)

AMENDMENTS

2016—Subsec. (f). Pub. L. 114-328 substituted "December 31, 2017" for "December 31, 2016".
2015—Subsec. (f). Pub. L. 114-92 substituted "December 31, 2016" for "December 31, 2015".
2014—Subsec. (). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".
2013—Subsec. (f). Pub. L. 113-66 substituted "December 31, 2014" for "December 31, 2013".
Pub. L. 112239 substituted "December 31, 2013" for "December 31, 2012".



2011—Subsec. (f). Pub. L. 112-81 substituted "December 31, 2012" for "December 31, 2011".
Pub. L. 111-383 substituted "December 31, 2011" for "December 31, 2010".
2009—Subsec. (f). Pub. L. 111-84 substituted "December 31, 2010" for "December 31, 2009".

8302d. Special pay: accession bonusfor registered nurses

(8) ACCESSION BONUS AUTHORIZED.—(1) A person who is aregistered nurse and who,
during the period beginning on November 29, 1989, and ending on December 31, 2017, executes a
written agreement described in subsection (c) to accept a commission as an officer and remain on
active duty for aperiod of not |ess than three years may, upon the acceptance of the agreement by the
Secretary concerned, be paid an accession bonus in an amount determined by the Secretary
concerned.

(2) The amount of an accession bonus under paragraph (1) may not exceed $30,000.

(b) LIMITATION ON ELIGIBILITY FOR BONUS.—A person may not be paid a bonus under
subsection (a) if—

(2) the person, in exchange for an agreement to accept an appointment as an officer, received
financial assistance from the Department of Defense to pursue a baccal aureate degree; or

(2) the Secretary concerned determines that the person is not qualified to become and remain
licensed as aregistered nurse.

(c) AGREEMENT.—The agreement referred to in subsection (&) shall provide that, consistent
with the needs of the uniformed service concerned, the person executing the agreement will be
assigned to duty, for the period of obligated service covered by the agreement, as an officer of the
Nurse Corps of the Army or Navy, an officer of the Air Force designated as a nurse, or an officer
designated as a nurse in the commissioned corps of the Public Health Service.

(d) REPAYMENT.—An officer who does not become and remain licensed as a registered nurse
during the period for which the payment is made, or who does not complete the period of active duty
specified in the agreement entered into under subsection (a), shall be subject to the repayment
provisions of section 303a(e) of thistitle.

(Added Pub. L. 101-189, div. A, title V1, §705(a)(1), Nov. 29, 1989, 103 Stat. 1471; amended Pub.
L. 101-510, div. A, title VI, §613(a), title X1V, §1484(d)(2), Nov. 5, 1990, 104 Stat. 1577, 1716;
Pub. L. 102-484, div. A, title VI, §612(g), Oct. 23, 1992, 106 Stat. 2421; Pub. L. 103-160, div. A,
title V1, 8611(b), Nov. 30, 1993, 107 Stat. 1679; Pub. L. 103-337, div. A, title VI, §612(b), Oct. 5,
1994, 108 Stat. 2783; Pub. L. 104-106, div. A, title VI, §612(b), Feb. 10, 1996, 110 Stat. 359; Pub.
L. 104-201, div. A, title VI, §612(b), Sept. 23, 1996, 110 Stat. 2543; Pub. L. 105-85, div. A, title VI,
§612(b), Nov. 18, 1997, 111 Stat. 1786; Pub. L. 105-261, div. A, title VI, §612(b), Oct. 17, 1998,
112 Stat. 2039; Pub. L. 106-65, div. A, title VI, §612(b), Oct. 5, 1999, 113 Stat. 650; Pub. L.
106398, 81 [[div. A], title VI, §622(b)], Oct. 30, 2000, 114 Stat. 1654, 1654A—151; Pub. L.
107-107, div. A, title VI, 8612(b), Dec. 28, 2001, 115 Stat. 1135; Pub. L. 107-314, div. A, title VI,
§8612(c), 615(€), Dec. 2, 2002, 116 Stat. 2567, 2568; Pub. L. 108-136, div. A, title VI, §612(c),
Nov. 24, 2003, 117 Stat. 1501; Pub. L. 108-375, div. A, title VI, §8612(c), 616(a), Oct. 28, 2004,
118 Stat. 1947, 1948; Pub. L. 109-163, div. A, title VI, §8622(c), 687(b)(7), Jan. 6, 2006, 119 Stat.
3294, 3328; Pub. L. 109-364, div. A, title VI, 8612(c), Oct. 17, 2006, 120 Stat. 2248; Pub. L.
110-181, div. A, title VI, 8612(c), Jan. 28, 2008, 122 Stat. 148: Pub. L. 110-417, [div. A], title VI,
§612(c), Oct. 14, 2008, 122 Stat. 4484; Pub. L. 111-84, div. A, title VI, 8612(b)(2), Oct. 28, 2009,
123 Stat. 2353; Pub. L. 111-383, div. A, title VI, §612(b)(2), Jan. 7, 2011, 124 Stat. 4236; Pub. L.
112-81, div. A, title VI, 8612(b)(2), Dec. 31, 2011, 125 Stat. 1449; Pub. L. 112-239, div. A, title VI,
§612(b)(2), Jan. 2, 2013, 126 Stat. 1776; Pub. L. 113-66, div. A, title VI, 8612(b)(2), Dec. 26, 2013,
127 Stat. 780; Pub. L. 113-291, div. A, title VI, 8612(b)(2), Dec. 19, 2014, 128 Stat. 3400; Pub. L.
114-92, div. A, title VI, 8612(b)(2), Nov. 25, 2015, 129 Stat. 838; Pub. L. 114-328, div. A, title VI,
8§612(b)(2), Dec. 23, 2016, 130 Stat. 2158.)

AMENDMENTS



2016—Subsec. (8)(1). Pub. L. 114-328 substituted "December 31, 2017" for "December 31, 2016".
2015—Subsec. (8)(1). Pub. L. 114-92 substituted "December 31, 2016" for "December 31, 2015".
2014—Subsec. (a)(1). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".
2013—Subsec. (a)(1). Pub. L. 113-66 substituted "December 31, 2014" for "December 31, 2013".
Pub. L. 112-239 substituted "December 31, 2013" for "December 31, 2012".

2011—Subsec. (8)(1). Pub. L. 112-81 substituted "December 31, 2012" for "December 31, 2011".

Pub. L. 111-383 substituted "December 31, 2011" for "December 31, 2010".

2009—Subsec. (8)(1). Pub. L. 111-84 substituted "December 31, 2010" for "December 31, 2009".

2008—Subsec. (8)(1). Pub. L. 110417 substituted "December 31, 2009" for "December 31, 2008".

Pub. L. 110-181 substituted "December 31, 2008" for "December 31, 2007".

2006—Subsec. (8)(1). Pub. L. 109-364 substituted "December 31, 2007" for "December 31, 2006".

Pub. L. 109-163, 8622(c), substituted "December 31, 2006" for "December 31, 2005".

Subsec. (d). Pub. L. 109-163, 8687(b)(7), amended heading and text of subsec. (d) generally, substituting
provisions referring to repayment provisions of section 303a(e) for specific provisions relating to refunds
regquired when officer fails to become and remain licensed as a registered nurse or fails to compl ete total
period of active duty.

2004—Subsec. (8)(1). Pub. L. 108-375, §616(a), substituted "three years" for "four years'.

Pub. L. 108-375, §612(c), substituted "December 31, 2005" for "December 31, 2004".

2003—Subsec. (8)(1). Pub. L. 108-136 substituted "December 31, 2004" for "December 31, 2003".

2002—Subsec. (a)(1). Pub. L. 107-314, 8612(c), substituted "December 31, 2003" for "December 31,
2002".

Subsec. (a)(2). Pub. L. 107-314, 8615(¢), substituted "$30,000" for "$5,000".

2001—Subsec. (8)(1). Pub. L. 107-107 substituted "December 31, 2002" for "December 31, 2001".

2000—Subsec. (8)(1). Pub. L. 106-398 substituted "December 31, 2001" for "December 31, 2000".

1999—Subsec. (a)(1). Pub. L. 10665 substituted "December 31, 2000" for "December 31, 1999".

1998—Subsec. (a)(1). Pub. L. 105-261 substituted "December 31, 1999" for " September 30, 1999".

1997—Subsec. (a)(1). Pub. L. 105-85 substituted " September 30, 1999" for " September 30, 1998".

1996—Subsec. (a)(1). Pub. L. 104-201 substituted " September 30, 1998" for " September 30, 1997".

Pub. L. 104-106 substituted " September 30, 1997" for " September 30, 1996".

1994—Subsec. (a)(1). Pub. L. 103-337 substituted " September 30, 1996" for " September 30, 1995".

1993—Subsec. (a)(1). Pub. L. 103-160 substituted " September 30, 1995" for " September 30, 1993".

1992—Subsec. (d). Pub. L. 102-484 substituted " September 30, 1993" for " September 30, 1992".

1990—Subsec. (a)(1). Pub. L. 101-510, 88613(a), 1484(d)(2)(A), substituted "November 29, 1989," for
"the date of the enactment of the National Defense Authorization Act for Fiscal Years 1990 and 1991" and
"September 30, 1992" for " September 30, 1991".

Subsec. (d)(4). Pub. L. 101-510, §1484(d)(2)(B), substituted "November 29, 1989" for "the date of the
enactment of the National Defense Authorization Act for Fiscal Y ears 1990 and 1991".

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110-181 effective as of Dec. 31, 2007, and subject to various special provisions,
see section 610 of Pub. L. 110-181, set out as a Correction of Lapsed Authorities for Payment of Bonuses,

Special Pays, and Similar Benefits for Members of the Uniformed Services note under section 2130a of Title
10, Armed Forces.

EFFECTIVE DATE OF 2004 AMENDMENT

Pub. L. 108-375, div. A, title VI, 8616(b), Oct. 28, 2004, 118 Stat. 1948, provided that: "The amendment
made by subsection (a) [amending this section] shall apply with respect to agreements entered into under
section 302d of title 37, United States Code, on or after the date of the enactment of this Act [Oct. 28, 2004]."

SAVINGS PROVISION

For savings provision relating to payment or repayment of any bonus, incentive pay, specia pay, or similar
pay obligated to be paid before Apr. 1, 2006, under a provision of this section amended by section 687(b) of
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set out as a note under section 510 of Title 10, Armed
Forces.

APPLICATION OF INCREASE

In case of amendment by section 615 of Pub. L. 107-314 to increase maximum amount of special pay or
bonus that may be paid during any 12-month period, the amended limitation is applicable to 12-month periods



beginning after Sept. 30, 2002, see section 615(i) of Pub. L. 107-314, set out as a note under section 301d of
thistitle.

COVERAGE OF PERIOD OF LAPSED AUTHORITY

For provisions relating to coverage of period of lapsed authority from Oct. 1, 1993, to Nov. 30, 1993, for
payment of accession bonus authorized under this section, see section 611(d) of Pub. L. 103-160, set out asa
note under section 2130a of Title 10, Armed Forces.

For provisions relating to coverage of period of lapsed authority from Oct. 1, 1992, to Oct. 23, 1992, for
payment of bonuses or other special pay under this section, see section 612(j)(2) of Pub. L. 102484, set out
as a note under section 301b of thistitle.

8302e. Special pay: nurse anesthetists

(d) SPECIAL PAY AUTHORIZED.—(1) An officer described in subsection (b)(1) who, during
the period beginning on November 29, 1989, and ending on December 31, 2017, executes a written
agreement to remain on active duty for a period of one year or more may, upon the acceptance of the
agreement by the Secretary concerned, be paid incentive special pay in an amount not to exceed
$50,000 for any 12-month period.

(2) The Secretary concerned shall determine the amount of incentive special pay to be paid to an
officer under paragraph (1). In determining that amount, the Secretary concerned shall consider the
period of obligated service provided for in the agreement under that paragraph.

(b) COVERED OFFICERS.—(1) An officer referred to in subsection (a) is an officer of a
uniformed service who—

(A) isan officer of the Nurse Corps of the Army or Navy, an officer of the Air Force designated
asanurse, or an officer designated as a nurse in the commissioned corps of the Public Health
Service;

(B) isaqualified certified registered nurse anesthetist; and

(C) ison active duty under acall or order to active duty for a period of not less than one year.

(2) The Secretary of Defense may extend the special pay authorized under subsection (a) to
officers of the armed forces who serve in a nursing specialty (other than as nurse anesthetists) that—
(A) isdesignated by the Secretary of the military department concerned as critical to meet
requirements (whether such specialty is designated as critical to meet wartime or peacetime

requirements); and
(B) requires postbaccal aureate education and training.

(c) TERMINATION OF AGREEMENT.—Under regulations prescribed by the Secretary of
Defense, with respect to the Army, Navy, and Air Force, and the Secretary of Health and Human
Services, with respect to the Public Health Service, the Secretary concerned may terminate an
agreement entered into under subsection (a). Upon termination of an agreement, the entitlement of
the officer to special pay under this section and the agreed upon commitment to active duty of the
officer shall end. If such entitlement is terminated, the officer concerned shall be subject to the
repayment provisions of section 303a(e) of thistitle.

(d) PAYMENT.—Special pay payable to an officer under subsection (&) shall be paid annually at
the beginning of the 12-month period for which the officer isto receive that payment.

(e) REPAYMENT.—An officer who does not complete the period of active duty specified in the
agreement entered into under subsection (a) shall be subject to the repayment provisions of section
303a(e) of thistitle.

(Added Pub. L. 101-189, div. A, title V11, §706(a)(1), Nov. 29, 1989, 103 Stat. 1472; amended Pub.
L. 101-510, div. A, title VI, §8613(b), 614(a), (b), 618(c)(1), title X1V, §1484(d)(3), Nov. 5, 1990,
104 Stat. 1577, 1578, 1579, 1716; Pub. L. 102-25, title V1, §702(a)(2)(B), (b)(1), (c), Apr. 6, 1991,
105 Stat. 117; Pub. L. 102484, div. A, title VI, §612(i), Oct. 23, 1992, 106 Stat. 2421; Pub. L.
103-160, div. A, title VI, §611(c), Nov. 30, 1993, 107 Stat. 1679; Pub. L. 103-337, div. A, title VI,



§612(c), Oct. 5, 1994, 108 Stat. 2783; Pub. L. 104106, div. A, title VI, 8612(c), Feb. 10, 1996, 110
Stat. 359; Pub. L. 104-201, div. A, title VI, §612(c), Sept. 23, 1996, 110 Stat. 2543; Pub. L. 105-85,
div. A, title VI, §612(c), Nov. 18, 1997, 111 Stat. 1786; Pub. L. 105-261, div. A, title VI, §612(c),
Oct. 17, 1998, 112 Stat. 2039; Pub. L. 106-65, div. A, title VI, §612(c), Oct. 5, 1999, 113 Stat. 650;
Pub. L. 106-398, §1 [[div. A], title VI, §8622(c), 626(b)(1)], Oct. 30, 2000, 114 Stat. 1654,
1654A—151, 1654A—153; Pub. L. 107107, div. A, title VI, §612(c), Dec. 28, 2001, 115 Stat. 1135;
Pub. L. 107-314, div. A, title VI, §8612(d), 615(f), Dec. 2, 2002, 116 Stat. 2567, 2569; Pub. L.
108-136, div. A, title VI, §612(d), Nov. 24, 2003, 117 Stat. 1501; Pub. L. 108-375, div. A, title VI,
§612(d), Oct. 28, 2004, 118 Stat. 1947; Pub. L. 109-163, div. A, title VI, §8622(d), 687(0)(8), Jan. 6,
2006, 119 Stat. 3294, 3328; Pub. L. 109-364, div. A, title VI, §612(d), Oct. 17, 2006, 120 Stat. 2248;
Pub. L. 110-181, div. A, title VI, §612(d), Jan. 28, 2008, 122 Stat. 148; Pub. L. 110417, [div. A],
title V1, §612(d), Oct. 14, 2008, 122 Stat. 4484; Pub. L. 111-84, div. A, title VI, §612(b)(3), Oct. 28,
2009, 123 Stat. 2353; Pub. L. 111-383, div. A, title VI, §612(b)(3), Jan. 7, 2011, 124 Stat. 4236;

Pub. L. 112-81, div. A, title VI, §612(b)(3), Dec. 31, 2011, 125 Stat. 1449; Pub. L. 112239, div. A,
title V1, §612(b)(3), Jan. 2, 2013, 126 Stat. 1776; Pub. L. 113-66, div. A, title VI, §612(b)(3), Dec.
26, 2013, 127 Stat. 780; Pub. L. 113-291, div. A, title VI, §612(b)(3), Dec. 19, 2014, 128 Stat. 3400;
Pub. L. 114-92, div. A, title VI, 8612(b)(3), Nov. 25, 2015, 129 Stat. 838; Pub. L. 114-328, div. A,
title V1, §612(b)(3), Dec. 23, 2016, 130 Stat. 2158.)

AMENDMENTS

2016—Subsec. (a)(1). Pub. L. 114-328 substituted "December 31, 2017" for "December 31, 2016".
2015—Subsec. (a)(1). Pub. L. 114-92 substituted "December 31, 2016" for "December 31, 2015".
2014—Subsec. (8)(1). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".
2013—Subsec. (8)(1). Pub. L. 113-66 substituted "December 31, 2014" for "December 31, 2013".

Pub. L. 112-239 substituted "December 31, 2013" for "December 31, 2012".

2011—Subsec. (8)(1). Pub. L. 112-81 substituted "December 31, 2012" for "December 31, 2011".

Pub. L. 111-383 substituted "December 31, 2011" for "December 31, 2010".

2009—Subsec. (8)(1). Pub. L. 111-84 substituted "December 31, 2010" for "December 31, 2009".

2008—Subsec. (a)(1). Pub. L. 110-417 substituted "December 31, 2009" for "December 31, 2008".

Pub. L. 110-181 substituted "December 31, 2008" for "December 31, 2007".

2006—Subsec. (a)(1). Pub. L. 109-364 substituted "December 31, 2007" for "December 31, 2006".

Pub. L. 109-163, 8622(d), substituted "December 31, 2006" for "December 31, 2005".

Subsec. (c). Pub. L. 109-163, 8687(b)(8)(A), substituted "If such entitlement is terminated, the officer
concerned shall be subject to the repayment provisions of section 303a(e) of thistitle." for "The officer may be
required to refund that part of the specia pay corresponding to the unserved period of active duty."

Subsec. (€). Pub. L. 109-163, 8687(b)(8)(B), amended heading and text of subsec. (€) generally,
substituting provisions referring to repayment provisions of section 303a(e) for specific provisions relating to
refunds required when officer fails to complete total period of active duty.

2004—Subsec. (8)(1). Pub. L. 108-375 substituted "December 31, 2005" for "December 31, 2004".

2003—Subsec. (8)(1). Pub. L. 108-136 substituted "December 31, 2004" for "December 31, 2003".

2002—Subsec. (a)(1). Pub. L. 107-314, 8615(f), substituted "$50,000" for "$15,000".

Pub. L. 107-314, 8612(d), substituted "December 31, 2003" for "December 31, 2002".

2001—Subsec. (a)(1). Pub. L. 107-107 substituted "December 31, 2002" for "December 31, 2001".

2000—Subsec. (8)(1). Pub. L. 106-398, &1 [[div. A], title VI, 8622(c)], substituted "December 31, 2001"
for "December 31, 2000".

Subsec. (b)(2)(A). Pub. L. 106-398, 81 [[div. A], title VI, 8626(b)(1)], substituted "the Secretary of the
military department concerned” for "the Secretary”.

1999—Subsec. (a)(1). Pub. L. 10665 substituted "December 31, 2000" for "December 31, 1999".

1998—Subsec. (a)(1). Pub. L. 105-261 substituted "December 31, 1999" for " September 30, 1999".

1997—Subsec. (a)(1). Pub. L. 105-85 substituted " September 30, 1999" for " September 30, 1998".

1996—Subsec. (a)(1). Pub. L. 104-201 substituted " September 30, 1998" for " September 30, 1997".

Pub. L. 104-106 substituted " September 30, 1997" for " September 30, 1996".

1994—Subsec. (a)(1). Pub. L. 103-337 substituted " September 30, 1996" for " September 30, 1995" and
"$15,000" for "$6,000".

1993—Subsec. (a)(1). Pub. L. 103—160 substituted " September 30, 1995" for " September 30, 1993".

1992—Subsec. (a)(1). Pub. L. 102484 substituted " September 30, 1993" for " September 30, 1992".



1991—Pub. L. 102-25, §702(a)(2)(B), amended section catchline generally.

Subsec. (d). Pub. L. 10225, §702(b)(1), (c), struck out "of this section” after "subsection (a)".

1990—Pub. L. 101-510, §618(c)(1), directed that section catchline be amended to read "8§302c. Special
pay: psychologists and nonphysician health care providers'.

Subsec. (a)(1). Pub. L. 101-510, §1484(d)(3)(A), substituted "November 29, 1989," for "the date of the
enactment of the National Defense Authorization Act for Fiscal Years 1990 and 1991".

Pub. L. 101-510, 8614(b), substituted "subsection (b)(1)" for "subsection (b)".

Pub. L. 101-510, 8613(b), substituted " September 30, 1992," for " September 30, 1991,".

Subsec. (b). Pub. L. 101-510, 8614(a), designated existing provisions as par. (1), redesignated former pars.
(2) to (3) assubpars. (A) to (C), respectively, and added par. (2).

Subsec. (€)(3). Pub. L. 101-510, §1484(d)(3)(B), substituted "November 29, 1989" for "the date of the
enactment of the National Defense Authorization Act for Fiscal Y ears 1990 and 1991".

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110-181 effective as of Dec. 31, 2007, and subject to various special provisions,
see section 610 of Pub. L. 110-181, set out as a Correction of Lapsed Authorities for Payment of Bonuses,
Special Pays, and Similar Benefits for Members of the Uniformed Services note under section 2130a of Title
10, Armed Forces.

SAVINGS PROVISION
For savings provision relating to payment or repayment of any bonus, incentive pay, specia pay, or similar
pay obligated to be paid before Apr. 1, 2006, under a provision of this section amended by section 687(b) of
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set out as a note under section 510 of Title 10, Armed
Forces.

APPLICATION OF INCREASE
In case of amendment by section 615 of Pub. L. 107-314 to increase maximum amount of special pay or
bonus that may be paid during any 12-month period, the amended limitation is applicable to 12-month periods
beginning after Sept. 30, 2002, see section 615(i) of Pub. L. 107-314, set out as a note under section 301d of
thistitle.

COVERAGE OF PERIOD OF LAPSED AUTHORITY
For provisions relating to coverage of period of lapsed authority from Oct. 1, 1993, to Nov. 30, 1993, for
payment of special pay authorized under this section, see section 611(d) of Pub. L. 103160, set out as a note
under section 2130a of Title 10, Armed Forces.
For provisions relating to coverage of period of lapsed authority from Oct. 1, 1992, to Oct. 23, 1992, for
payment of bonuses or other special pay under this section, see section 612(j)(2) of Pub. L. 102-484, set out
as a note under section 301b of thistitle.

IMPLEMENTATION OF SUBSECTION (B)(2)

Pub. L. 101-510, div. A, title VI, 8614(c), Nov. 5, 1990, 104 Stat. 1578, provided that the Secretary of
Defense could not implement subsec. (b)(2) of this section, unless the Secretary submitted to the Committees
on Armed Services of the Senate and House of Representatives areport justifying the need of the departments
for the authority provided in such subsection and describing the manner in which that authority would be
implemented, prior to repeal by Pub. L. 106-398, 81 [[div. A], title VI, §626(b)(2)], Oct. 30, 2000, 114 Stat.
1654, 1654A—153.

8302f. Special pay: reserve, recalled, or retained health care officers

(a) ELIGIBLE FOR SPECIAL PAY.—A health care officer described in subsection (b) shall be
eligible for special pay under section 302, 302a, 302b, 302c, 302¢, or 303 of thistitle (whichever
applies) notwithstanding any requirement in those sections that—

() the call or order of the officer to active duty be for a period of not less than one year; or
(2) the officer execute a written agreement to remain on active duty for a period of not less than
one year.

(b) HEALTH CARE OFFICERS DESCRIBED.—A health care officer referred to in subsection



(a) isan officer of the armed forces who is otherwise eligible for special pay under section 302,
302a, 302b, 302c, 302e, or 303 of thistitle and who—
(1) isareserve officer on active duty (other than for training) under a call or order to active duty
for aperiod of more than 30 days but less than one year;
(2) isinvoluntarily retained on active duty under section 12305 of title 10, or is recalled to
active duty under section 688 of title 10 for a period of more than 30 days; or
(3) voluntarily agrees to remain on active duty for a period of less than one year at atime
when—
(A) officers are involuntarily retained on active duty under section 12305 of title 10; or
(B) the Secretary of Defense determines (pursuant to regulations prescribed by the Secretary)
that special circumstances justify the payment of special pay under this section.

(c) MONTHLY PAYMENTS.—Payment of specia pay pursuant to this section may be made on a
monthly basis. The officer shall repay in the manner provided in section 303a(e) of thistitle any
amount received under this section in excess of the amount that corresponds to the actual period of
active duty served by the officer.

(d) SPECIAL RULE FOR RESERVE MEDICAL AND DENTAL OFFICERS.—While areserve
medical or dental officer receives a specia pay under section 302 or 302b of thistitle by reason of
subsection (@), the officer shall not be entitled to special pay under section 302(h) or 302b(h) of this
title.

(Added Pub. L. 102-190, div. A, title VI, §634(a), Dec. 5, 1991, 105 Stat. 1381; amended Pub. L.
104106, div. A, title XV, §1501(d)(4)(A), Feb. 10, 1996, 110 Stat. 500; Pub. L. 106-398, §1 [[diV.
A], title V1, §625(b)], Oct. 30, 2000, 114 Stat. 1654, 1654A—153; Pub. L. 109-163, div. A, title VI,
§687(0)(9), Jan. 6, 2006, 119 Stat. 3329.)

AMENDMENTS

2006—Subsec. (c). Pub. L. 109-163 substituted "repay in the manner provided in section 303a(e) of this
title" for "refund”.

2000—Subsec. (d). Pub. L. 106-398 amended heading and text of subsec. (d) generally. Prior to
amendment, text read as follows. "While areserve medical officer receives a special pay under section 302 of
thistitle by reason of subsection (a), the officer shall not be entitled to special pay under subsection (h) of that
section.”

1996—Subsec. (b)(2), (3)(A). Pub. L. 104-106 substituted "section 12305 of title 10" for "section 673c of
title 10".

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-106 effective asif included in the Reserve Officer Personnel Management Act,
titte XVI of Pub. L. 103-337, as enacted on Oct. 5, 1994, see section 1501(f)(3) of Pub. L. 104106, set out as
anote under section 113 of Title 10, Armed Forces.

SAVINGS PROVISION

For savings provision relating to payment or repayment of any bonus, incentive pay, specia pay, or similar
pay obligated to be paid before Apr. 1, 2006, under a provision of this section amended by section 687(b) of
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set out as a note under section 510 of Title 10, Armed
Forces.

ACTIVE DUTY IN CONNECTION WITH OPERATION DESERT STORM

Pub. L. 102-25, title 11, 8304, Apr. 25, 1991, 105 Stat. 81, as amended by Pub. L. 102-190, div. A, title VI,
8656, Dec. 5, 1991, 105 Stat. 1393, provided that:

"(a) ELIGIBLE FOR SPECIAL PAY.—A health care officer described in subsection (b) shall be eligible
for special pay under section 302, 3023, 302b, 302¢, or 303 of title 37, United States Code (whichever
applies), notwithstanding any requirement in those sections that—

"(1) the call or order of the officer to active duty be for a period of not less than one year; or
"(2) the officer execute awritten agreement to remain on active duty for a period of not less than one
year.

"(b) HEALTH CARE OFFICERS DESCRIBED.—A health care officer referred to in subsection (a) isan



officer of the Armed Forces who is otherwise eligible for specia pay under section 302, 3023, 302b, 302, or
303 of title 37, United States Code, and who—
"(1) isareserve officer on active duty under acall or order to active duty for a period of less than one
year in connection with Operation Desert Storm;
"(2) isinvoluntarily retained on active duty under section 673c [now 12305] of title 10, United States
Code, or isrecalled to active duty under section 688 of that title, in connection with Operation Desert
Storm; or
"(3) voluntarily agrees to remain on active duty for aperiod of less than one year in connection with

Operation Desert Storm.

"(c) MONTHLY PAYMENTS.—Payment of special pay pursuant to this section may be made on a
monthly basis. If the service on active duty of an officer described in subsection (b) is terminated before the
end of the period for which a payment is made to the officer under subsection (a), the officer isentitled to
specia pay under section 302, 302a, 302b, 302e, or 303 of title 37, United States Code (whichever applies),
only for the portion of that period that the officer actually served on active duty. The officer shall refund any
amount received in excess of the amount that corresponds to the period of active duty of the officer.

"(d) SPECIAL RULE FOR RESERVE MEDICAL OFFICER.—While areserve medical officer receivesa
special pay under section 302 of title 37, United States Code, by operation of subsection (@), the officer shall
not be entitled to special pay under subsection (h) of that section.

"(e) PERIOD OF APPLICABILITY.—Subsection (a) shall apply during the period beginning on August 1,
1990, and ending on the first day of the first month beginning on or after the date 180 days after the end of the
Persian Gulf conflict."

8302g. Special pay: Selected Reserve health care professionalsin critically short
wartime specialties

(a) SPECIAL PAY AUTHORIZED.—An officer of areserve component of the armed forces
described in subsection (b) who executes a written agreement under which the officer agreesto serve
in the Selected Reserve of an armed force for a period of not less than one year nor more than three
years, beginning on the date the officer accepts the award of special pay under this section, may be
paid special pay at an annual rate not to exceed $25,000.

(b) ELIGIBLE OFFICERS.—An officer referred to in subsection (@) is an officer in ahedth care
profession who is qualified in a specialty designated by regulations as a critically short wartime
specialty.

(c) TIME FOR PAYMENT.—Specia pay under this section shall be paid annually at the
beginning of each twelve-month period for which the officer has agreed to serve.

(d) REPAY MENT.—AnN officer who does not complete the period of service in the Selected
Reserve specified in the agreement entered into under subsection (&) shall be subject to the
repayment provisions of section 303a(e) of thistitle.

(e) TERMINATION OF AGREEMENT AUTHORITY .—No agreement under this section may
be entered into after December 31, 2017.

(Added Pub. L. 104-106, div. A, title VI, 8614(a)(1), Feb. 10, 1996, 110 Stat. 360; amended Pub. L.
104-201, div. A, title VI, §611(a), Sept. 23, 1996, 110 Stat. 2543; Pub. L. 105-85, div. A, title VI,
§611(a), Nov. 18, 1997, 111 Stat. 1785; Pub. L. 105-261, div. A, title VI, §611(a), Oct. 17, 1998,
112 Stat. 2038; Pub. L. 106-65, div. A, title VI, 8611(a), Oct. 5, 1999, 113 Stat. 649; Pub. L.
106-398, 81 [[div. A], title VI, §621(a)], Oct. 30, 2000, 114 Stat. 1654, 1654A—151; Pub. L.
107-107, div. A, title VI, §611(a), Dec. 28, 2001, 115 Stat. 1135; Pub. L. 107-314, div. A, title VI,
§612(€), Dec. 2, 2002, 116 Stat. 2567; Pub. L. 108-136, div. A, title VI, §612(€), Nov. 24, 2003, 117
Stat. 1501; Pub. L. 108-375, div. A, title VI, 8612(€), Oct. 28, 2004, 118 Stat. 1947: Pub. L.
109-163, div. A, title V1, §8622(e), 687(0)(10), Jan. 6, 2006, 119 Stat. 3294, 3329; Pub. L. 109-364,
div. A, title VI, §88612(€), 616(a), Oct. 17, 2006, 120 Stat. 2248, 2249; Pub. L. 110-181, div. A, title
VI, §612(€), Jan. 28, 2008, 122 Stat. 148; Pub. L. 110-417, [div. A], title VI, §612(€), Oct. 14, 2008,
122 Stat. 4484; Pub. L. 111-84, div. A, title VI, §612(b)(4), Oct. 28, 2009, 123 Stat. 2353; Pub. L.
111-383, div. A, title VI, 8612(b)(4), Jan. 7, 2011, 124 Stat. 4236; Pub. L. 112-81, div. A, title VI,
§612(b)(4), Dec. 31, 2011, 125 Stat. 1449; Pub. L. 112-239, div. A, title VI, 8612(b)(4), Jan. 2,



2013, 126 Stat. 1776; Pub. L. 113-66, div. A, title VI, §612(b)(4), Dec. 26, 2013, 127 Stat. 780; Pub.
L. 113-291, div. A, title VI, §612(b)(4), Dec. 19, 2014, 128 Stat. 3400; Pub. L. 114-92, div. A, title

V1, 8612(b)(4), Nov. 25, 2015, 129 Stat. 838; Pub. L. 114-328, div. A, title VI, §612(b)(4), Dec. 23,

2016, 130 Stat. 2158.)

PRIOR PROVISIONS

Provisions similar to those in this section were contained in Pub. L. 100456, div. A, title VI, 8613, Sept.
29, 1988, 102 Stat. 1981, which was set out as a note under section 302 of thistitle, prior to repeal by Pub. L.
104-106, 8614(c)(1).

AMENDMENTS

2016—Subsec. (€). Pub. L. 114-328 substituted "December 31, 2017" for "December 31, 2016".
2015—Subsec. (€). Pub. L. 114-92 substituted "December 31, 2016" for "December 31, 2015".
2014—Subsec. (€). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".
2013—Subsec. (€). Pub. L. 113-66 substituted "December 31, 2014" for "December 31, 2013".

Pub. L. 112-239 substituted "December 31, 2013" for "December 31, 2012".

2011—Subsec. (€). Pub. L. 112-81 substituted "December 31, 2012" for "December 31, 2011".

Pub. L. 111-383 substituted "December 31, 2011" for "December 31, 2010".

2009—Subsec. (€). Pub. L. 111-84 substituted "December 31, 2010" for "December 31, 2009".

2008—Subsec. (€). Pub. L. 110417 substituted "December 31, 2009" for "December 31, 2008".

Pub. L. 110181 substituted "December 31, 2008" for "December 31, 2007".

2006—Subsec. (a). Pub. L. 109-364, 8616(a), substituted "$25,000" for "$10,000".

Subsec. (d). Pub. L. 109-163, 8687(b)(10)(A), (B), added subsec. (d) and struck out heading and text of
former subsec. (d). Text read as follows: "An officer who voluntarily terminates service in the Selected
Reserve of an armed force before the end of the period for which a payment was made to such officer under
this section shall refund to the United States the full amount of the payment made for the period on which the
payment was based."

Subsec. (€). Pub. L. 109-364, 8612(€), substituted "December 31, 2007" for "December 31, 2006".

Pub. L. 109-163, 8687(b)(10)(A), (C), redesignated subsec. (f) as (€) and struck out heading and text of
former subsec. (€). Text read as follows:. "A discharge in bankruptcy under title 11 that is entered less than
five years after the termination of an agreement under this section does not discharge the person receiving
special pay under the agreement from the debt arising under the agreement.”

Subsec. (f). Pub. L. 109-163, §687(b)(10)(C), redesignated subsec. (f) as (€).

Pub. L. 109-163, 8622(e), substituted "December 31, 2006" for "December 31, 2005".

2004—Subsec. (f). Pub. L. 108-375 substituted "December 31, 2005" for "December 31, 2004".

2003—Subsec. (f). Pub. L. 108-136 substituted "December 31, 2004" for "December 31, 2003".

2002—Subsec. (f). Pub. L. 107-314 substituted "December 31, 2003" for "December 31, 2002".

2001—Subsec. (f). Pub. L. 107-107 substituted "December 31, 2002" for "December 31, 2001".

2000—Subsec. (f). Pub. L. 106-398 substituted "December 31, 2001" for "December 31, 2000".

1999—Subsec. (f). Pub. L. 106-65 substituted "December 31, 2000" for "December 31, 1999".

1998—Subsec. (f). Pub. L. 105-261 substituted "December 31, 1999" for " September 30, 1999".

1997—Subsec. (f). Pub. L. 105-85 substituted " September 30, 1999" for " September 30, 1998".

1996—Subsec. (f). Pub. L. 104-201 substituted " September 30, 1998" for " September 30, 1997".

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110-181 effective as of Dec. 31, 2007, and subject to various special provisions,
see section 610 of Pub. L. 110-181, set out as a Correction of Lapsed Authorities for Payment of Bonuses,
Special Pays, and Similar Benefits for Members of the Uniformed Services note under section 2130a of Title
10, Armed Forces.

rrrrrrrrrr

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-364, div. A, title VI, 8616(b), Oct. 17, 2006, 120 Stat. 2249, provided that: "The amendment
made by subsection (a) [amending this section] shall take effect on October 1, 2006, and shall apply to
agreements entered into or revised under section 302g of title 37, United States Code, on or after that date."

SAVINGS PROVISION

For savings provision relating to payment or repayment of any bonus, incentive pay, specia pay, or similar
pay obligated to be paid before Apr. 1, 2006, under a provision of this section amended by section 687(b) of



Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set out as a note under section 510 of Title 10, Armed
Forces.

8302h. Special pay: accession bonusfor dental officers

(d) ACCESSION BONUS AUTHORIZED.—(1) A person who is agraduate of an accredited
dental school and who, during the period beginning on September 23, 1996, and ending on
December 31, 2017, executes awritten agreement described in subsection (c) to accept a commission
as an officer of the armed forces and remain on active duty for a period of not less than four years
may, upon the acceptance of the agreement by the Secretary concerned, be paid an accession bonus
in an amount determined by the Secretary concerned.

(2) The amount of an accession bonus under paragraph (1) may not exceed $200,000.

(b) LIMITATION ON ELIGIBILITY FOR BONUS.—A person may not be paid a bonus under
subsection (a) if—

(1) the person, in exchange for an agreement to accept an appointment as an officer, received
financial assistance from the Department of Defense to pursue a course of study in dentistry; or

(2) the Secretary concerned determines that the person is not qualified to become and remain
certified and licensed as a dentist.

(c) AGREEMENT.—The agreement referred to in subsection (&) shall provide that, consistent
with the needs of the armed service concerned, the person executing the agreement will be assigned
to duty, for the period of obligated service covered by the agreement, as an officer of the Dental
Corps of the Army or the Navy or an officer of the Air Force designated as a dental officer.

(d) REPAYMENT.—A person who, after signing an agreement under subsection (a), is not
commissioned as an officer of the armed forces, does not become licensed as a dentist, or does not
complete the period of active duty specified in the agreement shall be subject to the repayment
provisions of section 303a(e) of thistitle.

(Added Pub. L. 104201, div. A, title VI, 8615(c)(1), Sept. 23, 1996, 110 Stat. 2545; amended Pub.
L. 107-107, div. A, title VI, §618, Dec. 28, 2001, 115 Stat. 1137; Pub. L. 107-314, div. A, title VI,
8§612(f), Dec. 2, 2002, 116 Stat. 2568; Pub. L. 108-136, div. A, title VI, 8612(f), Nov. 24, 2003, 117
Stat. 1501; Pub. L. 108-375, div. A, title VI, 8612(f), Oct. 28, 2004, 118 Stat. 1947; Pub. L.
109-163, div. A, title VI, §8622(f), 687(b)(11), Jan. 6, 2006, 119 Stat. 3294, 3329; Pub. L. 109-364,
div. A, title VI, 88612(f), 617(a), Oct. 17, 2006, 120 Stat. 2248, 2249; Pub. L. 110-181, div. A, title
VI, 8612(f), Jan. 28, 2008, 122 Stat. 148; Pub. L. 110417, [div. A], title VI, §612(f), Oct. 14, 2008,
122 Stat. 4484; Pub. L. 111-84, div. A, title VI, §612(b)(5), Oct. 28, 2009, 123 Stat. 2353; Pub. L.
111-383, div. A, title VI, 8612(b)(5), Jan. 7, 2011, 124 Stat. 4236; Pub. L. 112-81, div. A, title VI,
§612(b)(5), Dec. 31, 2011, 125 Stat. 1449; Pub. L. 112-239, div. A, title VI, 8612(b)(5), Jan. 2,
2013, 126 Stat. 1776; Pub. L. 113-66, div. A, title VI, §612(b)(5), Dec. 26, 2013, 127 Stat. 780; Pub.
L. 113-291, div. A, title VI, §612(b)(5), Dec. 19, 2014, 128 Stat. 3400; Pub. L. 114-92, div. A, title
VI, §612(b)(5), Nov. 25, 2015, 129 Stat. 838; Pub. L. 114-328, div. A, title V1, §612(b)(5), Dec. 23,
2016, 130 Stat. 2158.)

AMENDMENTS

2016—Subsec. (a)(1). Pub. L. 114-328 substituted "December 31, 2017" for "December 31, 2016".
2015—Subsec. (a)(1). Pub. L. 114-92 substituted "December 31, 2016" for "December 31, 2015".
2014—Subsec. (a)(1). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".
2013—Subsec. (a)(1). Pub. L. 113-66 substituted "December 31, 2014" for "December 31, 2013".
Pub. L. 112239 substituted "December 31, 2013" for "December 31, 2012".

2011—Subsec. (a)(1). Pub. L. 112-81 substituted "December 31, 2012" for "December 31, 2011".
Pub. L. 111-383 substituted "December 31, 2011" for "December 31, 2010".

2009—Subsec. (a)(1). Pub. L. 111-84 substituted "December 31, 2010" for "December 31, 2009".
2008—Subsec. (8)(1). Pub. L. 110417 substituted "December 31, 2009" for "December 31, 2008".
Pub. L. 110181 substituted "December 31, 2008" for "December 31, 2007".

2006—Subsec. (8)(1). Pub. L. 109-364, 8612(f), substituted "December 31, 2007" for "December 31,



2006".

Pub. L. 109-163, 8622(f), substituted "December 31, 2006" for "December 31, 2005".

Subsec. (a)(2). Pub. L. 109-364, 8617(a), substituted "$200,000" for "$30,000".

Subsec. (d). Pub. L. 109-163, §8687(b)(11), amended heading and text of subsec. (d) generally, substituting
provisions referring to repayment provisions of section 303a(€) for specific provisions relating to refunds
required when officer fails to become and remain certified or licensed as dentist or fails to complete total
period of active duty.

2004—Subsec. (a)(1). Pub. L. 108-375 substituted "December 31, 2005" for "December 31, 2004".

2003—Subsec. (a)(1). Pub. L. 108-136 substituted "December 31, 2004" for "December 31, 2003".

2002—Subsec. (a)(1). Pub. L. 107-314 substituted "December 31, 2003" for "December 31, 2002".

2001—Subsec. (a)(1). Pub. L. 107-107 substituted " September 23, 1996, and ending on December 31,
2002" for "the date of the enactment of this section, and ending on September 30, 2002".

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by Pub. L. 110-181 effective as of Dec. 31, 2007, and subject to various special provisions,
see section 610 of Pub. L. 110-181, set out as a Correction of Lapsed Authorities for Payment of Bonuses,
Special Pays, and Similar Benefits for Members of the Uniformed Services note under section 2130a of Title
10, Armed Forces.

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-364, div. A, title VI, 8617(e), Oct. 17, 2006, 120 Stat. 2251, provided that: "The amendments
made by this section [enacting sections 302k and 302! of this title and amending this section] shall take effect
on October 1, 2006, and shall apply to agreements—

"(1) entered into or revised under section 302h of title 37, United States Code, on or after that date; or
"(2) entered into under section 302k or 302! of such title, as added by subsections (b) and (c), on or
after that date.”

SAVINGS PROVISION

For savings provision relating to payment or repayment of any bonus, incentive pay, specia pay, or similar
pay obligated to be paid before Apr. 1, 2006, under a provision of this section amended by section 687(b) of
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set out as a note under section 510 of Title 10, Armed
Forces.

8302i. Special pay: pharmacy officers
(& ARMY, NAVY, AND AIR FORCE PHARMACY OFFICERS.—Under regulations prescribed
pursuant to section 303a of thistitle, the Secretary of the military department concerned may, subject
to subsection (c), pay retention special pay under this section to an officer who—
(1) isapharmacy officer in the Medical Service Corps of the Army or Navy or the Biomedical
Sciences Corps of the Air Force; and
(2) ison active duty under acall or order to active duty for a period of not less than one year.

(b) PUBLIC HEALTH SERVICE CORPS.—Subject to subsection (c), the Secretary of Health
and Human Services may pay retention special pay under this section to an officer who—
(2) isan officer in the Regular or Reserve Corps of the Public Health Service and is designated
as a pharmacy officer; and
(2) ison active duty under acall or order to active duty for a period of not less than one year.

(c) LIMITATION ON ELIGIBILITY FOR SPECIAL PAY .—Specia pay may not be paid under
this section to an officer serving in apay grade above pay grade O—6.

(d) LIMITATION ON AMOUNT OF SPECIAL PAY .—The amount of retention special pay pad
to an officer under this section may not exceed $15,000 for any 12-month period.

(Added Pub. L. 106-398, §1 [[div. A], title VI, §628(a)], Oct. 30, 2000, 114 Stat. 1654, 1654A—154;
amended Pub. L. 107-314, div. A, title VI, §615(g), Dec. 2, 2002, 116 Stat. 2569.)

AMENDMENTS



2002—Subsecs. (@), (b). Pub. L. 107-314, 8615(g)(1), substituted "retention specia pay under this section”
for "special pay at the rates specified in subsection (d)".

Subsec. (c). Pub. L. 107-314, 8615(g)(2), inserted "ON ELIGIBILITY FOR SPECIAL PAY" after "
LIMITATION" in heading.

Subsec. (d). Pub. L. 107-314, §8615(g)(3), added subsec. (d) and struck out heading and text of former
subsec. (d). Text read asfollows:. "The rate of special pay paid to an officer under subsection (a) or (b) isas
follows:

"(1) $3,000 per year, if the officer is undergoing pharmacy internship training or has less than 3 years
of creditable service.

"(2) $7,000 per year, if the officer has at least 3 but less than 6 years of creditable service and is not
undergoing pharmacy internship training.

"(3) $7,000 per year, if the officer has at least 6 but less than 8 years of creditable service.

"(4) $12,000 per year, if the officer has at least 8 but less than 12 years of creditable service.

"(5) $10,000 per year, if the officer has at least 12 but less than 14 years of creditable service.

"(6) $9,000 per year, if the officer has at least 14 but less than 18 years of creditable service.

"(7) $8,000 per year, if the officer has 18 or more years of creditable service."

APPLICATION OF INCREASE

In case of amendment by section 615 of Pub. L. 107-314 to increase maximum amount of special pay or
bonus that may be paid during any 12-month period, the amended limitation is applicable to 12-month periods
beginning after Sept. 30, 2002, see section 615(i) of Pub. L. 107-314, set out as a hote under section 301d of
thistitle.

8302 . Special pay: accession bonusfor pharmacy officers

(8) ACCESSION BONUS AUTHORIZED.—A person who is a graduate of an accredited
pharmacy school and who, during the period beginning on October 30, 2000, and ending on
December 31, 2017, executes a written agreement described in subsection (d) to accept a commission
as an officer of a uniformed service and remain on active duty for a period of not lessthan 4 years
may, upon acceptance of the agreement by the Secretary concerned, be paid an accession bonusin an
amount determined by the Secretary concerned.

(b) LIMITATION ON AMOUNT OF BONUS.—The amount of an accession bonus under
subsection (a) may not exceed $30,000.

(c) LIMITATION ON ELIGIBILITY FOR BONUS.—A person may not be paid a bonus under
subsection (a) if—

(1) the person, in exchange for an agreement to accept an appointment as a warrant or
commissioned officer, received financial assistance from the Department of Defense or the
Department of Health and Human Services to pursue a course of study in pharmacy; or

(2) the Secretary concerned determines that the person is not qualified to become and remain
licensed as a pharmacist.

(d) AGREEMENT.—The agreement referred to in subsection (a) shall provide that, consistent
with the needs of the uniformed service concerned, the person executing the agreement shall be
assigned to duty, for the period of obligated service covered by the agreement, as a pharmacy officer
in the Medical Service Corps of the Army or Navy, abiomedical sciences officer in the Air Force
designated as a pharmacy officer, or a pharmacy officer of the Public Health Service.

(e) REPAYMENT.—A person who, after signing an agreement under subsection (a), is not
commissioned as an officer of the armed forces, does not become and remain certified or licensed as
apharmacist, or does not compl ete the period of active duty specified in the agreement shall be
subject to the repayment provisions of section 303a(e) of thistitle.

(Added Pub. L. 106-398, §1 [[div. A], title VI, §628(8)], Oct. 30, 2000, 114 Stat. 1654, 1654A—154;
amended Pub. L. 107-314, div. A, title X, §1062(c)(1), Dec. 2, 2002, 116 Stat. 2650; Pub. L.
108-375, div. A, title VI, 8612(g), Oct. 28, 2004, 118 Stat. 1947; Pub. L. 109-163, div. A, title VI,
§8622(g), 687(b)(12), Jan. 6, 2006, 119 Stat. 3294, 3329; Pub. L. 109-364, div. A, title VI, §612(g),



Oct. 17, 2006, 120 Stat. 2248; Pub. L. 110-181, div. A, title VI, §612(g), Jan. 28, 2008, 122 Stat.
149; Pub. L. 110-417, [div. A], title VI, §612(g), Oct. 14, 2008, 122 Stat. 4484; Pub. L. 111-84, div.
A, title VI, 8612(b)(6), Oct. 28, 2009, 123 Stat. 2353; Pub. L. 111-383, div. A, title VI, 8612(b)(6),
Jan. 7, 2011, 124 Stat. 4236; Pub. L. 112-81, div. A, title VI, §612(b)(6), Dec. 31, 2011, 125 Stat.
1449; Pub. L. 112-239, div. A, title VI, 8612(b)(6), Jan. 2, 2013, 126 Stat. 1776; Pub. L. 113-66,
div. A, title VI, 8612(b)(6), Dec. 26, 2013, 127 Stat. 780; Pub. L. 113-291, div. A, title VI,
§612(b)(6), Dec. 19, 2014, 128 Stat. 3400; Pub. L. 114-92, div. A, title VI, §612(b)(6), Nov. 25,
2015, 129 Stat. 838; Pub. L. 114-328, div. A, title VI, §612(b)(6), Dec. 23, 2016, 130 Stat. 2158.)

AMENDMENTS

2016—Subsec. (a). Pub. L. 114-328 substituted "December 31, 2017" for "December 31, 2016".
2015—Subsec. (a). Pub. L. 114-92 substituted "December 31, 2016" for "December 31, 2015".
2014—Subsec. (a). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".
2013—Subsec. (a). Pub. L. 113-66 substituted "December 31, 2014" for "December 31, 2013".

Pub. L. 112-239 substituted "December 31, 2013" for "December 31, 2012".

2011—Subsec. (a). Pub. L. 112-81 substituted "December 31, 2012" for "December 31, 2011".

Pub. L. 111-383 substituted "December 31, 2011" for "December 31, 2010".

2009—Subsec. (a). Pub. L. 111-84 substituted "December 31, 2010" for "December 31, 2009".

2008—Subsec. (a). Pub. L. 110-417 substituted "December 31, 2009" for "December 31, 2008".

Pub. L. 110-181 substituted "December 31, 2008" for "December 31, 2007".

2006—Subsec. (a). Pub. L. 109-364 substituted "December 31, 2007" for "December 31, 2006".

Pub. L. 109-163, 8622(g), substituted "December 31, 2006" for "December 31, 2005".

Subsec. (€). Pub. L. 109-163, 8687(b)(12), amended heading and text of subsec. (€) generally, substituting
provisions referring to repayment provisions of section 303a(e) for specific provisions relating to refunds
required when officer fails to become and remain licensed as pharmacist or failsto complete total period of
active duty.

2004—Subsec. (a). Pub. L. 108-375 substituted " October 30, 2000, and ending on December 31, 2005" for
"the date of the enactment of the Floyd D. Spence National Defense Authorization Act for Fiscal Y ear 2001
and ending on September 30, 2004".

2002—Subsec. (a). Pub. L. 107-314 substituted " subsection (d)" for "subsection (c)".

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110-181 effective as of Dec. 31, 2007, and subject to various special provisions,
see section 610 of Pub. L. 110-181, set out as a Correction of Lapsed Authorities for Payment of Bonuses,
Special Pays, and Similar Benefits for Members of the Uniformed Services note under section 2130a of Title
10, Armed Forces.

SAVINGS PROVISION

For savings provision relating to payment or repayment of any bonus, incentive pay, specia pay, or similar
pay obligated to be paid before Apr. 1, 2006, under a provision of this section amended by section 687(b) of
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set out as a note under section 510 of Title 10, Armed
Forces.

8302k. Special pay: accession bonusfor medical officersin critically snort
war time specialties

(8) ACCESSION BONUS AUTHORIZED.—A person who is a graduate of an accredited school
of medicine or osteopathy in a specialty designated by regulations as a critically short wartime
specialty and who executes a written agreement described in subsection (d) to accept a commission
as an officer of the armed forces and remain on active duty for a period of not less than four
consecutive years may, upon the acceptance of the agreement by the Secretary concerned, be paid an
accession bonus in the amount determined by the Secretary concerned.

(b) AMOUNT OF BONUS.—The amount of an accession bonus under subsection (a) may not
exceed $400,000.

(c) LIMITATION ON ELIGIBILITY FOR BONUS.—A person may not be paid a bonus under
subsection (a) if—



(1) the person, in exchange for an agreement to accept an appointment as an officer, received
financial assistance from the Department of Defense to pursue a course of study in medicine or
osteopathy; or

(2) the Secretary concerned determines that the person is not qualified to become and remain
certified as a doctor or osteopath in a specialty designated by regulations as a critically short
wartime specialty.

(d) AGREEMENT.—The agreement referred to in subsection (a) shall provide that, consistent
with the needs of the armed force concerned, the person executing the agreement will be assigned to
duty, for the period of obligated service covered by the agreement, as an officer of the Medical Corps
of the Army or the Navy or as an officer of the Air Force designated as a medical officer ina
specialty designated by regulations as a critically short wartime specialty.

(e) REPAYMENT.—A person who, after executing an agreement under subsection (@) is not
commissioned as an officer of the armed forces, does not become licensed as a doctor or osteopath,
as the case may be, or does not complete the period of active duty in a specialty specified in the
agreement, shall be subject to the repayment provisions of section 303a(e) of thistitle.

(f) TERMINATION OF AUTHORITY.—No agreement under this section may be entered into
after December 31, 2017.

(Added Pub. L. 109-364, div. A, title VI, 8617(b), Oct. 17, 2006, 120 Stat. 2249; amended Pub. L.
110-181, div. A, title VI, §612(h), Jan. 28, 2008, 122 Stat. 149; Pub. L. 110-417, [div. A], title VI,
§612(h), Oct. 14, 2008, 122 Stat. 4484; Pub. L. 111-84, div. A, title V1, §612(b)(7), Oct. 28, 2009,
123 Stat. 2353; Pub. L. 111-383, div. A, title VI, §612(b)(7), Jan. 7, 2011, 124 Stat. 4236; Pub. L.
112-81, div. A, title VI, 8612(b)(7), Dec. 31, 2011, 125 Stat. 1450; Pub. L. 112-239, div. A, title VI,
§612(b)(7), Jan. 2, 2013, 126 Stat. 1776; Pub. L. 113-66, div. A, title VI, §612(b)(7), Dec. 26, 2013,
127 Stat. 780; Pub. L. 113-291, div. A, title VI, §612(b)(7), Dec. 19, 2014, 128 Stat. 3400; Pub. L.
114-92, div. A, title VI, §612(b)(7), Nov. 25, 2015, 129 Stat. 838; Pub. L. 114-328, div. A, title VI,
§612(b)(7), Dec. 23, 2016, 130 Stat. 2158.)

AMENDMENTS

2016—Subsec. (f). Pub. L. 114-328 substituted "December 31, 2017" for "December 31, 2016".
2015—Subsec. (f). Pub. L. 114-92 substituted "December 31, 2016" for "December 31, 2015".
2014—Subsec. (f). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".
2013—Subsec. (f). Pub. L. 113-66 substituted "December 31, 2014" for "December 31, 2013".
Pub. L. 112239 substituted "December 31, 2013" for "December 31, 2012".

2011—Subsec. (f). Pub. L. 112-81 substituted "December 31, 2012" for "December 31, 2011".
Pub. L. 111-383 substituted "December 31, 2011" for "December 31, 2010".

2009—Subsec. (f). Pub. L. 111-84 substituted "December 31, 2010" for "December 31, 2009".
2008—Subsec. (f). Pub. L. 110417 substituted "December 31, 2009" for "December 31, 2008".
Pub. L. 110181 substituted "December 31, 2008" for "December 31, 2007".

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by Pub. L. 110-181 effective as of Dec. 31, 2007, and subject to various special provisions,
see section 610 of Pub. L. 110-181, set out as a Correction of Lapsed Authorities for Payment of Bonuses,
Specia Pays, and Similar Benefits for Members of the Uniformed Services note under section 2130a of Title
10, Armed Forces.

EFFECTIVE DATE

Section effective Oct. 1, 2006, and applicable to agreements entered into on or after that date, see section
617(e) of Pub. L. 109-364, set out as an Effective Date of 2006 Amendment note under section 302h of this
title.

8302l. Special pay: accession bonusfor dental specialist officersin critically short
wartime specialties



(@) ACCESSION BONUS AUTHORIZED.—A person who is a graduate of an accredited dental
school in a specialty designated by regulations as a critically short wartime specialty and who
executes a written agreement described in subsection (d) to accept a commission as an officer of the
armed forces and remain on active duty for aperiod of not less than four consecutive years may,
upon the acceptance of the agreement by the Secretary concerned, be paid an accession bonus in the
amount determined by the Secretary concerned.

(b) AMOUNT OF BONUS.—The amount of an accession bonus under subsection (a) may not
exceed $400,000.

(c) LIMITATION ON ELIGIBILITY FOR BONUS.—A person may not be paid a bonus under
subsection (@) if—

(2) the person, in exchange for an agreement to accept an appointment as an officer, received
financial assistance from the Department of Defense to pursue a course of study in dentistry; or

(2) the Secretary concerned determines that the person is not qualified to become and remain
certified as a dentist in a specialty designated by regulations as a critically short wartime specialty.

(d) AGREEMENT.—The agreement referred to in subsection (a) shall provide that, consistent
with the needs of the armed force concerned, the person executing the agreement will be assigned to
duty, for the period of obligated service covered by the agreement, as an officer of the Dental Corps
of the Army or the Navy or as an officer of the Air Force designated as a dental officer in a specialty
designated by regulations as a critically short wartime specialty.

(e) REPAYMENT.—A person who, after executing an agreement under subsection (@) is not
commissioned as an officer of the armed forces, does not become licensed as a dentist, or does not
complete the period of active duty in a specialty specified in the agreement, shall be subject to the
repayment provisions of section 303a(e) of thistitle.

(f) COORDINATION WITH OTHER ACCESSION BONUS AUTHORITY .—A person eligible
to execute an agreement under both subsection (a) and section 302h of thistitle shall elect which
authority to execute the agreement under. A person may not execute an agreement under both
subsection (@) and such section 302h.

(g) TERMINATION OF AUTHORITY.—No agreement under this section may be entered into
after December 31, 2017.

(Added Pub. L. 109-364, div. A, title VI, §617(c), Oct. 17, 2006, 120 Stat. 2250; amended Pub. L.
110-181, div. A, title VI, 8612(i), Jan. 28, 2008, 122 Stat. 149; Pub. L. 110417, [div. A], title VI,
§612(i), Oct. 14, 2008, 122 Stat. 4485; Pub. L. 111-84, div. A, title VI, §612(b)(8), Oct. 28, 2009,
123 Stat. 2353; Pub. L. 111-383, div. A, title VI, §612(b)(8), Jan. 7, 2011, 124 Stat. 4236; Pub. L.
112-81, div. A, title VI, §612(b)(8), Dec. 31, 2011, 125 Stat. 1450; Pub. L. 112239, div. A, title VI,
§612(b)(8), Jan. 2, 2013, 126 Stat. 1776: Pub. L. 113-66, div. A, title VI, 8612(b)(8), Dec. 26, 2013,
127 Stat. 780; Pub. L. 113-291, div. A, title VI, §612(b)(8), Dec. 19, 2014, 128 Stat. 3400; Pub. L.
114-92, div. A, title VI, 8612(b)(8), Nov. 25, 2015, 129 Stat. 838; Pub. L. 114-328, div. A, title VI,
§612(b)(8), Dec. 23, 2016, 130 Stat. 2158.)

AMENDMENTS

2016—Subsec. (g). Pub. L. 114328 substituted "December 31, 2017" for "December 31, 2016".
2015—Subsec. (g). Pub. L. 114-92 substituted "December 31, 2016" for "December 31, 2015".
2014—Subsec. (g). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".
2013—Subsec. (g). Pub. L. 113-66 substituted "December 31, 2014" for "December 31, 2013".
Pub. L. 112-239 substituted "December 31, 2013" for "December 31, 2012".

2011—Subsec. (g). Pub. L. 112-81 substituted "December 31, 2012" for "December 31, 2011".
Pub. L. 111-383 substituted "December 31, 2011" for "December 31, 2010".

2009—Subsec. (g). Pub. L. 111-84 substituted "December 31, 2010" for "December 31, 2009".
2008—Subsec. (). Pub. L. 110417 substituted "December 31, 2009" for "December 31, 2008".
Pub. L. 110-181 substituted "December 31, 2008" for "December 31, 2007".

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110-181 effective as of Dec. 31, 2007, and subject to various special provisions,



see section 610 of Pub. L. 110-181, set out as a Correction of Lapsed Authorities for Payment of Bonuses,
Special Pays, and Similar Benefits for Members of the Uniformed Services note under section 2130a of Title
10, Armed Forces.

EFFECTIVE DATE

Section effective Oct. 1, 2006, and applicable to agreements entered into on or after that date, see section
617(e) of Pub. L. 109-364, set out as an Effective Date of 2006 Amendment note under section 302h of this
title.

8303. Special pay: veterinarians
(8 MONTHLY SPECIAL PAY .—Each of the following officersis entitled to specia pay at the
rate of $100 a month for each month of active duty:
(2) A commissioned officer—
(A) of the Regular Army who isin the Veterinary Corps;
(B) of the Regular Air Force who is an officer in the Biomedical Sciences Corps and holds a
degree in veterinary medicine; or
(C) who isaveterinary officer of the Regular Corps of the Public Health Service.

(2) A commissioned officer—
(A) of aReserve component of the Army who isin the Veterinary Corps of the Army;
(B) of areserve component of the Air Force, of the Army or the Air Force without
specification of component, or of the National Guard, who—
(i) isdesignated as a veterinary officer; or
(i) isan officer in the Biomedical Sciences Corps of the Air Force and holds adegreein
veterinary medicine; or

(C) who isaveterinary officer of the Reserve Corps of the Public Health Service,

who ison active duty as aresult of acall or order to active duty for a period of at least one year.
(3) A general officer of the Army or the Air Force appointed, from any of the categories named
in clause (1) or (2), in the Army, the Air Force, or the National Guard, as the case may be.

(b) ADDITIONAL SPECIAL PAY FOR BOARD CERTIFICATION.—A commissioned officer
entitled to special pay under subsection (a) who has been certified as a Diplomate in a specialty
recognized by the American Veterinarian Medical Association isentitled to special pay (in addition
to the special pay under subsection (a)) at the same rate asis provided under section 302¢(b) of this
title for an officer referred to in that section who has the same number of years of creditable service
as the commissioned officer.

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 465; Pub. L. 88-2, 85, Mar. 28, 1963, 77 Stat. 4; Pub. L.
90-40, 85, June 30, 1967, 81 Stat. 105; Pub. L. 92-129, title |, §104, Sept. 28, 1971, 85 Stat. 355;
Pub. L. 93-64, title |1, §203, July 9, 1973, 87 Stat. 149; Pub. L. 95-114, §3, Sept. 30, 1977, 91 Stat.
1046; Pub. L. 95-485, title V111, §801(b), Oct. 20, 1978, 92 Stat. 1619; Pub. L. 96-284, 84(c), June
28, 1980, 94 Stat. 591; Pub. L. 100-26, §8(d)(3), Apr. 21, 1987, 101 Stat. 285; Pub. L. 100-180, div.
A, title XI1, 81232, Dec. 4, 1987, 101 Stat. 1161; Pub. L. 102-25, title VI, §702(b)(2), Apr. 6, 1991,
105 Stat. 117; Pub. L. 106-65, div. A, title VI, §616(a), Oct. 5, 1999, 113 Stat. 652; Pub. L.
106-398, §1 [[div. A], title VI, §629], Oct. 30, 2000, 114 Stat. 1654, 1654A—155.)

HISTORICAL AND REVISION NOTES

Revised section Source (U.S Code) Source (Statutes at Large)
303(a) 37:234(b) (less 1st proviso, as Oct. 12, 1949, ch. 681, 8203(b) (as
applicable to veterinarians). applicable to veterinarians), (c), 63

37:234(c). Stat. 809; June 25, 1952, ch. 459, §1,



37:234(b) (1st proviso, as 66 Stat. 156; June 29, 1953, ch. 158,
303(b) applicable to veterinarians). 88 (as applicable to veterinarians),
67 Stat. 89; June 30, 1955, ch. 250,
8203, 69 Stat. 225; Apr. 30, 1956,
ch. 223, 85, 70 Stat. 122; Mar. 23,
1959, Pub. L. 864, 85, 73 Stat. 13.

In subsection (a), clause (1) is substituted for section 234(c)(1), (2), and (3) of existing title 37. The words
"of the Regular Army" and "of the Regular Air Force" areinserted in clauses (1)(A) and (B), respectively,
since in contradistinction to section 234(c)(4) of existing title 37, their source was intended to apply only to
regular officers. Clauses (2)(A) and (B) are substituted for the enumeration of categoriesin section 234(c)(4)
of existing title 37 to reflect current usage and designations of those categories. Clause (3) is substituted for
section 234(c)(5) and (6) of existing title 37. Section 234(b) (2d proviso) of existing title 37 is omitted as
obsolete. Section 234(b) (last proviso) of existing title 37 is omitted as inapplicable to veterinarians.

In subsection (b), the words "disability retirement pay" are omitted as covered by the words "retired pay".

AMENDMENTS

2000—Subsec. (8)(1)(B). Pub. L. 106-398, 81 [[div. A], title VI, 8629(1)], substituted "who is an officer in
the Biomedical Sciences Corps and holds adegreein veterinary medicine” for "who is designated as a
veterinary officer".

Subsec. (a)(2)(B). Pub. L. 106-398, 81 [[div. A], title VI, 8629(2)], added subpar. (B) and struck out former
subpar. (B) which read as follows: "of a Reserve component of the Air Force, of the Army or the Air Force
without specification of component, or of the National Guard, who is designated as a veterinary officer of the
Army or the Air Force, as the case may be; or".

1999—Pub. L. 106-65 designated existing provisions as subsec. (a), inserted subsec. heading, and added
subsec. (b).

1991—~Par. (3). Pub. L. 102-25 struck out "of this subsection" after "clause (1) or (2)".

1987—Pub. L. 100-180 substituted semicolon for comma at end of par. (2)(A) and"; or" for ", or" at end of
par. (2)(B).

Pub. L. 100-26 substituted "A" for "a" at beginning of pars. (1) to (3), semicolon for commaat end of par.
(D(A),"; or" for ", or" at end of par. (1)(B), period for semicolon at end of par. (1)(C), and period for *; and"
at end of par. (2); and directed substitution of semicolon for commaat end of par. (1)(B) which could not be
executed because no comma appeared at end of par. (1)(B).

1980—Pub. L. 96284 substituted "Each” for "(a) In addition to any other basic pay, specia pay, incentive
pay or allowance to which heis entitled, each”, struck out "beginning on or after October 1, 1977" after
"active duty", struck out subsec. (b) which prohibited inclusion of active duty monthly special pay in
computation of amount of increase in pay authorized in any other provision of thistitle or in computation of
retired pay or severance pay, and struck out subsec. (c) which provided that no special pay be paid for any
month after September 1980.

1978—Subsec. (c). Pub. L. 95485 substituted " September 1980" for " September 1978".

1977—Subsec. (d). Pub. L. 95-114 amended subsec. (a) to provide for the reinstatement of special pay
provisions for veterinarians for each month on active duty beginning on or after Oct. 1, 1977.

Subsecs. (b), (c). Pub. L. 95-114 reenacted subsec. (b) without change and added subsec. (c).

1973—Subsec. (d). Pub. L. 93-64 substituted "July 1, 1975" for "July 1, 1973" wherever appearing.

1971—Subsec. (d). Pub. L. 92—129 substituted "July 1, 1973" for "July 1, 1971" wherever appearing.
1967—Subsec. (a). Pub. L. 9040 substituted "July 1, 1971" for "July 1, 1967" wherever appearing.
1963—Subsec. (). Pub. L. 88—2 substituted "July 1, 1967" for "July 1, 1963" wherever appearing.

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 106-65, div. A, title VI, 8616(b), Oct. 5, 1999, 113 Stat. 652, provided that: "The amendments
made by subsection (a) [amending this section] shall take effect on October 1, 1999, and shall apply with
respect to months beginning on and after that date."

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-114 effective Oct. 1, 1977, see section 4 of Pub. L. 95-114, set out as a note
under section 302a of thistitle.

EFFECTIVE DATE OF 1973 AMENDMENT



Amendment by Pub. L. 93-64 effective July 1, 1973, see section 206 of Pub. L. 93-64, set out as anote
under section 401 of thistitle.

8303a. Special pay: general provisions

(a) The Secretary of Defense, with respect to the Army, Navy, and Air Force, and the Secretary of
Health and Human Services, with respect to the Public Health Service, shall prescribe regulations for
the administration of sections 301d, 302 through 302j, and 303 of thistitle.

(b)(1) Except as provided in paragraph (2) or as otherwise provided under a provision of this
chapter, acommissioned officer in the Regular or Reserve Corps of the Public Health Serviceis
entitled to special pay under a provision of this chapter in the same amounts, and under the same
terms and conditions, as a commissioned officer of the armed forcesis entitled to special pay under
that provision.

(2) A commissioned medical officer in the Regular or Reserve Corps of the Public Health Service
(other than an officer serving in the Indian Health Service) may not receive additional special pay
under section 302(a)(4) of thistitle for any period during which the officer is providing obligated
service under the following provisions of law:

(A) Section 338B of the Public Health Service Act (42 U.S.C. 2541-1).
(B) Section 225(e) of the Public Health Service Act, as that section was in effect before October

1,1977.

(C) Section 752 of the Public Health Service Act, as that section was in effect between October

1, 1977, and August 13, 1981.

(c) Specia pay authorized under sections 301d, 302 through 302j, and 303 of thistitleisin
addition to any other pay or alowance to which an officer is entitled. The amount of specia pay to
which an officer is entitled under any of such sections may not be included in computing the amount
of any increase in pay authorized by any other provision of thistitle or in computing retired pay,
separation pay, severance pay, or readjustment pay.

(d) The Secretary of Defense shall conduct areview every two years of the specia pay for health
professionals authorized by sections 301d, 302 through 302j, and 303 of thistitle.

(e) REPAYMENT OF UNEARNED PORTION OF BONUSES AND OTHER BENEFITS
WHEN CONDITIONS OF PAYMENT NOT MET; TERMINATION OF ENTITLEMENT TO
UNPAID AMOUNTS.—(1)(A) Except as provided in paragraphs (2) and (3), a member of the
uniformed services who receives a bonus or similar benefit and whose receipt of the bonus or similar
benefit is subject to the condition that the member continue to satisfy certain eligibility requirements
shall repay to the United States an amount equal to the unearned portion of the bonus or similar
benefit if the member fails to satisfy the eligibility requirements and may not receive any unpaid
amounts of the bonus or similar benefit after the member fails to satisfy the requirements, unless the
Secretary concerned determines that the imposition of the repayment requirement and termination of
the payment of unpaid amounts of the bonus or similar benefit with regard to the member would be
contrary to a personnel policy or management objective, would be against equity and good
conscience, or would be contrary to the best interests of the United States.

(B) The Secretary concerned may establish, by regulations, procedures for determining the amount
of the repayment required under this subsection and the circumstances under which an exception to
the required repayment may be granted. The Secretary concerned may specify in the regulations the
conditions under which an installment payment of a bonus or similar benefit to be paid to a member
of the uniformed services will not be made if the member no longer satisfies the eligibility
requirements for the bonus or similar benefit. For the military departments, this subsection shall be
administered under regul ations prescribed by the Secretary of Defense.

(2)(A) If amember of the uniformed services receives a sole survivorship discharge, the Secretary
concerned—

(i) shall not require repayment by the member of the unearned portion of any bonus, incentive
pay, or similar benefit previously paid to the member; and



(if) may grant an exception to the requirement to terminate the payment of any unpaid amounts
of abonus, incentive pay, or similar benefit if the Secretary concerned determines that termination
of the payment of the unpaid amounts would be contrary to a personnel policy or management
objective, would be against equity and good conscience, or would be contrary to the best interests
of the United States.

(B) Inthis paragraph, the term "sole survivorship discharge" means the separation of a member
from the Armed Forces, at the request of the member, pursuant to the Department of Defense policy
permitting the early separation of a member who is the only surviving child in afamily in which—

(i) the father or mother or one or more siblings—

() served in the Armed Forces; and

(I1) waskilled, died as aresult of wounds, accident, or disease, isin a captured or missing in
action status, or is permanently 100 percent disabled or hospitalized on a continuing basis (and
is not employed gainfully because of the disability or hospitalization); and

(ii) the death, status, or disability did not result from the intentional misconduct or willful
neglect of the parent or sibling and was not incurred during a period of unauthorized absence.

(3)(A) If amember of the uniformed services dies or isretired or separated with a combat-rel ated
disability, the Secretary concerned—

(i) shall not require repayment by the member or the member's estate of the unearned portion of
any bonus or similar benefit previously paid to the member; and

(i1) shall require the payment to the member or the member's estate of the remainder of any
bonus or similar benefit that was not yet paid to the member, but to which the member was
entitled immediately before the death, retirement, or separation of the member, and would be paid
if not for the death, retirement, or separation of the member.

(B) Subparagraph (A) does not apply if the death or disability of the member is the result of the
member's misconduct.

(C) The amount to be paid under subparagraph (A)(ii) shall be equal to the full amount specified
by the agreement or contract applicable to the bonus or similar benefit asif the member continued to
be entitled to the bonus or similar benefit following the death, retirement, or separation.

(D) Amountsto be paid to a member or the member's estate under subparagraph (A)(ii) shall be
paid in alump sum not later than 90 days after the date of the death, retirement, or separation of the
member, whichever applies.

(E) In this paragraph, the term "combat-related disability” has the meaning given that term in
section 1413a(e) of title 10.

(4) An obligation to repay the United States under this subsection is, for all purposes, a debt owed
the United States. A discharge in bankruptcy under title 11 does not discharge a person from such
debt if the discharge order is entered less than five years after—

(A) the date of the termination of the agreement or contract on which the debt is based; or
(B) inthe absence of such an agreement or contract, the date of the termination of the service on
which the debt is based.

(5) In this subsection:

(A) The term "bonus or similar benefit" means a bonus, incentive pay, special pay, or smilar
payment, or an educational benefit or stipend, paid to a member of the uniformed services under a
provision of law that refers to the repayment requirements of this subsection.

(B) Theterm "service", as used in paragraph (4)(B), refers to an obligation willingly undertaken
by a member of the uniformed services, in exchange for abonus or similar benefit offered by the
Secretary of Defense or the Secretary concerned—

(i) to remain on active duty or in an active status in a reserve component;
(ii) to perform duty in a specified skill, with or without a specified qualification or credential;



(iii) to perform duty at a specified location; or
(iv) to perform duty for a specified period of time.

(Added Pub. L. 96-284, §5(a), June 28, 1980, 94 Stat. 592; amended Pub. L. 96-513, title V/,
§506(6), Dec. 12, 1980, 94 Stat. 2919; Pub. L. 100-140, §2(b)(1), Oct. 26, 1987, 101 Stat. 831; Pub.
L. 101189, div. A, title VI, §§705(b), 706(b), Nov. 29, 1989, 103 Stat. 1472, 1473; Pub. L.
101-510, div. A, title VI, 8611(d), title X111, §1322(c)(2), title X1V, §1484(c)(1), Nov. 5, 1990, 104
Stat. 1577, 1672, 1716; Pub. L. 102484, div. A, title X, §1054(a)(3), Oct. 23, 1992, 106 Stat. 2502;
Pub. L. 104-106, div. A, title VI, 8614(b), Feb. 10, 1996, 110 Stat. 361; Pub. L. 104-201, div. A,
title VI, 8615(c)(3), Sept. 23, 1996, 110 Stat. 2546; Pub. L. 106-398, §1 [[div. A], title VI, §8628(b),
634(a)], Oct. 30, 2000, 114 Stat. 1654, 1654A—155, 1654A—159; Pub. L. 109-163, div. A, title VI,
§687(3)(1), ()(1), Jan. 6, 2006, 119 Stat. 3326, 3336; Pub. L. 110-317, §2(a), Aug. 29, 2008, 122
Stat. 3526; Pub. L. 110-417, [div. A], title VI, §651(a), (b), Oct. 14, 2008, 122 Stat. 4495; Pub. L.
111-84, div. A, title VI, 8617(a), Oct. 28, 2009, 123 Stat. 2354: Pub. L. 111-383, div. A, title X,
§1075(c)(1), Jan. 7, 2011, 124 Stat. 4372.)

REFERENCESIN TEXT

Section 225(e) of the Public Health Service Act, as that section was in effect before October 1, 1977,
referred to in subsec. (b)(2)(B), is section 225(e) of act July 1, 1944, ch. 373, which was classified to section
234(e) of Title 42, The Public Health and Welfare, prior to repeal by Pub. L. 94484, title 1V, 8408(b)(1), Oct.
12, 1976, 90 Stat. 2281, effective Oct. 1, 1977.

Section 752 of the Public Health Service Act, as that section wasin effect between October 1, 1977, and
August 13, 1981, referred to in subsec. (b)(2)(C), is section 752 of act July 1, 1944, ch. 373, title VI, as added
Pub. L. 94-484, title 1V, 8408(b)(1), Oct. 12, 1976, 90 Stat. 2284; amended Pub. L. 95-626, title |, §8113(b),
Nov. 10, 1978, 92 Stat. 3563; Pub. L. 9676, title |1, 8202(a), (b), Sept. 29, 1979, 93 Stat. 582, which was
classified to section 294u of Title 42, The Public Health and Welfare. Section 752 was renumbered section
338B of act July 1, 1944, and amended, by Pub. L. 97-35, title XX VI, §2709(a), (c), Aug. 13, 1981, 95 Stat.
908, 909. It was subsequently renumbered section 338C of act July 1, 1944, and further amended, and is now
classified to section 254m of Title 42.

AMENDMENTS

2011—Subsec. (€)(3)(B). Pub. L. 111-383 inserted "of " after "result".

2009—Subsec. (e)(1)(A). Pub. L. 111-84, 8617(a)(1), substituted "paragraphs (2) and (3)" for "paragraph
2".
Subsec. (e)(1)(B), (2). Pub. L. 111-84, 8617(a)(5), redesignated subpar. (B), relating to sole survivorship
discharge, as par. (2). Former par. (2) redesignated (3).

Subsec. (€)(3) to (5). Pub. L. 111-84, §617(a)(2)—4), redesignated pars. (2) to (4) as (3) to (5), respectively,
and, in par. (5)(B), substituted "paragraph (4)(B)" for "paragraph (3)(B)" in introductory provisions.

2008—Subsec. (€). Pub. L. 110417, 8651(a)(1), inserted "; Termination of Entitlement to Unpaid
Amounts' after "Met" in heading.

Subsec. (e)(1). Pub. L. 110417, 8651(a)(2)(A), which directed substitution of "(A) Except as provided in
paragraph (2), amember” for "A member”, could not be executed because of prior amendment by 110-317.
See below.

Pub. L. 110-317, 82(a)(1), substituted "(A) Except as provided in paragraph (2), amember" for "A
member".

Subsec. (e)(1)(A). Pub. L. 110417, 8651(a)(2)(B), substituted "the eligibility requirements and may not
receive any unpaid amounts of the bonus or similar benefit after the member fails to satisfy the requirements,
unless the Secretary concerned determines that the imposition of the repayment requirement and termination
of the payment of unpaid amounts of the bonus or similar benefit with regard to the member would be
contrary to a personnel policy or management objective, would be against equity and good conscience, or
would be contrary to the best interests of the United States" for "the requirements, except in certain
circumstances authorized by the Secretary concerned".

Subsec. (e)(1)(B). Pub. L. 110417, 8651(a)(3), redesignated par. (2) as subpar. (B) of par. (1) relating to
sole survivorship discharge.

Pub. L. 110-317, §2(a)(2), redesignated par. (2) as subpar. (B) of par. (1) relating to the Secretary
establishing procedures for determining the amount of the repayment required under subsec. (€).

Subsec. (€)(2). Pub. L. 110417, 8651(b), added par. (2). Former par. (2) redesignated subpar. (B) of par.
(2) relating to sole survivorship discharge.



Pub. L. 110-317, 82(8)(3), added par. (2). Former par. (2) redesignated as subpar. (B) of par. (1) relating to
the Secretary establishing procedures for determining the amount of the repayment required under subsec. (e).

2006—Pub. L. 109-163, 8687(e)(1), substituted "Special pay: general provisions' for "Specia pay: health
professionals; general provisions' in section catchline.

Subsec. (e). Pub. L. 109-163, §687(a)(1), added subsec. (€).

2000—Pub. L. 106-398, 81 [[div. A], title VI, 8628(b)], substituted "302j" for "302h" wherever appearing.

Subsecs. (b) to (d). Pub. L. 106-398, 81 [[div. A], title VI, 8634(a)], added subsec. (b) and redesignated
former subsecs. (b) and (c) as (c) and (d), respectively.

1996—Pub. L. 104—201 substituted "302h" for "302g" wherever appearing.

Pub. L. 104-106 substituted "302 through 302g," for "302, 302a, 302b, 302c, 302d, 302¢," wherever
appearing.

1992—Subsec. (b). Pub. L. 102-484 struck out "301d," after "such sections'.

1990—Subsec. (a). Pub. L. 101-510, 88611(d), 1484(c)(1), inserted "301d," after "sections" and substituted
"and 303" for "303, and 311".

Subsec. (b). Pub. L. 101-510, 8611(d), inserted "301d," after "sections’ wherever appearing.

Subsec. (c). Pub. L. 101-510, §88611(d), 1322(c)(2), 1484(c)(1), inserted "301d," after "sections’,
substituted "and 303" for "303, and 311", and struck out at end "A report shall be submitted to the Congress
not later than September 30, 1982, of the results of the first such review, and areport shall be submitted to the
Congress not later than September 30 of each second year thereafter on the results of the review for the
preceding two-year period."

1989—Pub. L. 101-189 inserted "302d, 302¢," after "302c," wherever appearing.

1987—Pub. L. 100-140 inserted "302c," after "302b," wherever appearing.

1980—Subsec. (a). Pub. L. 96-513, 8506(6)(A), struck out reference to sections 302c and 313 of thistitle.

Subsec. (b). Pub. L. 96-513, 8506(6)(B), (C), struck out reference to section 302c of thistitle and inserted
reference to separation pay.

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110-317 applicable with respect to any sole survivorship discharge granted after
Sept. 11, 2001, see section 10 of Pub. L. 110-317, set out as a note under section 2108 of Title 5, Government
Organization and Employees.

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-163, div. A, title VI, 8687(a)(2), Jan. 6, 2006, 119 Stat. 3327, as amended by Pub. L. 109-364,
div. A, title X, 81071(e)(6), Oct. 17, 2006, 120 Stat. 2401, provided that: "In the case of a provision of law
amended by subsection (b), (c), or (d) of this section [amending sections 301b, 301d, 301e, 302, 302a, 302b,
302d to 302h, 302j, 307a, 308, 308b, 308c, 308g to 308i, 309, 312, 312b, 314 to 319, and 321 to 327 of this
title, sections 510, 2005, 2007, 2105, 2123, 2130a, 2173, 2200a, 4348, 6959, 9348, 16135, 16203, 16303, and
16401 of Title 10, Armed Forces, and section 182 of Title 14, Coast Guard], paragraph (3) of subsection (e) of
section 303a of title 37, United States Code, as added by this subsection, shall apply to any case commenced
under title 11, United States Code, after March 30, 2006."

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-140 effective Oct. 26, 1987, and applicable to pay periods beginning on or
after such date, see section 2(c) of Pub. L. 100-140, set out as an Effective Date note under section 302c of
thistitle.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Sept. 15, 1981, see section 701 of Pub. L. 96-513, set out as a
note under section 101 of Title 10, Armed Forces.

8303b. Waiver of board certification requirements

(8) CERTIFICATION INTERRUPTED BY CONTINGENCY OPERATION.—A member of the
armed forces described in subsection (b) who completes the board certification or recertification
requirements specified in section 302(a)(5), 302b(a)(5), 302¢(c)(3), or 302c(d)(4) of thistitle before
the end of the period established for the member in subsection (c) shall be paid special pay under the
applicable section for active duty performed during the period beginning on the date on which the



member was assigned to duty in support of a contingency operation and ending on the date of that
certification or recertification if the Secretary of Defense determines that the member was unable to
schedule or complete that certification or recertification earlier because of that duty.
(b) ELIGIBLE MEMBERS DESCRIBED.—A member of the armed forces referred to in
subsection (@) is a member who—
(1) isamedical or dental officer or a nonphysician health care provider;
(2) has completed any required residency training; and
(3) was, except for the board certification requirement, otherwise eligible for special pay under
section 302(a)(5), 302b(a)(5), 302c(c)(3), or 302¢(d)(4) of thistitle during a duty assignment in
support of a contingency operation.

(c) PERIOD FOR CERTIFICATION.—The period referred to in subsection (a) for completion of
board certification or recertification requirements with respect to a member of the armed forcesisthe
180-day period (extended for such additional time as the Secretary of Defense determines to be
appropriate) beginning on the date on which the member is released from the duty to which the
member was assigned in support of a contingency operation.

(Added Pub. L. 102-190, div. A, title VI, 8635(a), Dec. 5, 1991, 105 Stat. 1382.)

OPERATION DESERT STORM DUTY ASSIGNMENTS

Pub. L. 102-25, title 111, 8305, Apr. 6, 1991, 105 Stat. 82, provided that:

"(d) CERTIFICATION INTERRUPTED BY OPERATION DESERT STORM.—A member of the Armed
Forces described in subsection (b) who completes the board certification or recertification requirements
specified in section 302(a)(5), 302b(a)(5), 302c(c)(3), or 302c(d)(4) of title 37, United States Code, before the
end of the period established for the member in subsection (c) shall be paid special pay under section
302(a)(5), 302b(a)(5), 302c(c)(3), or 302c(d)(4) of such title (whichever applies) for active duty performed
after November 5, 1990, and before the date of that certification and recertification if the Secretary of Defense
determines that the member was unable to schedule or complete that certification or recertification earlier
because of a duty assignment in connection with Operation Desert Storm.

"(b) ELIGIBLE MEMBERS DESCRIBED.—A member of the Armed Forces referred to in subsection (@)
is a member who—

"(1) isamedical or dental officer or a nonphysician health care provider;

"(2) has completed any required residency training; and

"(3) was, except for the board certification requirement, otherwise eligible for special pay under
section 302(a)(5), 302b(a)(5), 302¢(c)(3), or 302c(d)(4) of such title during the duty assignment in
connection with Operation Desert Storm.

"(c) PERIOD FOR CERTIFICATION.—The period referred to in subsection (a) for completion of board
certification or recertification reguirements with respect to amember of the Armed Forces is the 180-day
period (extended for such additional time as the Secretary of Defense determines to be appropriate) beginning
on the date that the member is released from the duty to which the member was assigned in connection with
Operation Desert Storm."

8304. Special pay: diving duty
(a) Under regulations prescribed by the Secretary concerned, a member of a uniformed service
who is entitled to basic pay is entitled to special pay, in the amount set forth in subsection (b), for
periods during which the member—
(1) isassigned by orders to the duty of diving;
(2) isrequired to maintain proficiency as adiver by frequent and regular dives; and
(3) either—
(A) actually performs diving duty while serving in an assignment for which diving isa
primary duty; or
(B) meets the requirements to maintain proficiency as described in paragraph (2) while
serving in an assignment that includes diving duty other than as a primary duty.

(b) Specia pay payable under subsection (a) shall be paid at arate of not more than $240 a month,



in the case of an officer, and at arate of not more than $340 a month, in the case of an enlisted
member.

(c) If, in addition to diving duty, a member is assigned by orders to one or more hazardous duties
described in section 301 of thistitle, the member may be paid, for the same period of service, special
pay under this section and incentive pay under such section 301 for each hazardous duty for which
the member is qualified.

(d)(1) Under regulations prescribed by the Secretary concerned and to the extent provided for by
appropriations, when amember of the National Guard or areserve component of a uniformed service
who is entitled to compensation under section 206 of thistitle performs diving duty, pursuant to
orders, such member is entitled to an increase in compensation equal to 1/30 of the monthly special
pay prescribed by the Secretary concerned for the performance of diving duty by a member of
comparable diving classification who is entitled to basic pay under section 204 of thistitle. Such
member is entitled to the increase—

(A) for each regular period of instruction, or period of appropriate duty, at which the member is
engaged for at least two hours, including that performed on a Sunday or holiday; or

(B) for the performance of such other equivalent training, instruction, duty, or appropriate
duties, as the Secretary may prescribe under section 206(a) of thistitle.

(2) This subsection does not apply to a member who is entitled to basic pay under section 204 of
thistitle.
(e) In time of war, the President may suspend the payment of diving duty pay.

(Pub. L. 87—649, Sept. 7, 1962, 76 Stat. 465; Pub. L. 97-60, title |, §115, Oct. 14, 1981, 95 Stat. 995;
Pub. L. 100-180, div. A, title VI, §624(a), Dec. 4, 1987, 101 Stat. 1103; Pub. L. 102-25, title VI,
§702(b)(1), (c), Apr. 6, 1991, 105 Stat. 117; Pub. L. 105-261, div. A, title VI, §616(a), Oct. 17,
1998, 112 Stat. 2041; Pub. L. 106-65, div. A, title VI, §617(a), (b), Oct. 5, 1999, 113 Stat. 652.)

HISTORICAL AND REVISION NOTES

Revised section Source (U.S Code) Source (Statutes at Large)
304(a) 37:236(a), (b). Oct. 12, 1949, ch. 681, §205, 63 Stat.
304(b) 37:236(c). 810; Mar. 31, 1955, ch. 20,

§2(8)—(10), 69 Stat. 21; Aug. 17,
1961, Pub. L. 87—145, §1, 75 Stat.
382.

In subsection (a), the last sentence is substituted for section 236(b) of existing title 37. The word
"competent” is omitted as surplusage.

AMENDMENTS

1999—Subsec. (b). Pub. L. 106-65, §617(a), substituted "$240" for "$200" and "$340" for "$300".

Subsec. (¢). Pub. L. 106-65, 8617(b), amended subsec. (c) generally. Prior to amendment, subsec. (c) read
asfollows: "A member may be paid special pay under this section and incentive pay under section 301 of this
title for the same period of service only if the member is assigned by orders to a hazardous duty described in
section 301(a) of thistitle in addition to diving duty. However, if amember is paid specia pay under this
section, the member is not entitled to more than one payment of incentive pay under section 301 of thistitle."

1998—Subsec. (a)(3). Pub. L. 105-261 amended par. (3) generaly. Prior to amendment, par. (3) read as
follows:. "actually performs diving duty."

1991—Subsec. (d). Pub. L. 102-25 struck out "of this section" after "subsection (b)".

Subsec. (b). Pub. L. 102-25 struck out "of this section” after "subsection (a)".

1987—Subsecs. (d), (€). Pub. L. 100-180 added subsec. (d) and redesignated former subsec. (d) as (€).

1981—Pub. L. 9760 revised provisions of subsec. () into new subsecs. (a), (b), and (c), redesignated
subsec. (b) as (d), and, in provisions of subsec. (a) as revised, added to enumeration of conditions attached to
entitlement to special pay requirement that the member maintain proficiency as adiver by frequent and regular
dives, substituted arate of $200 a month for officers and $300 a month for enlisted men for former rate of
$110 amonth for all members, and inserted provisions authorizing payment of both special pay under this
section and incentive pay under section 301 of thistitle in specified circumstances.



EFFECTIVE DATE OF 1999 AMENDMENT
Pub. L. 106-65, div. A, title VI, 8617(c), Oct. 5, 1999, 113 Stat. 652, provided that: "The amendments
made by subsections (a) and (b) [amending this section] shall take effect on October 1, 1999, and shall apply
with respect to special pay paid under such section for months beginning on or after that date.”

EFFECTIVE DATE OF 1998 AMENDMENT
Pub. L. 105-261, div. A, title VI, 8616(b), Oct. 17, 1998, 112 Stat. 2041, provided that: "The amendment
made by subsection (a) [amending this section] shall take effect on October 1, 1998, and shall apply with
respect to months beginning on or after that date.”

EFFECTIVE DATE OF 1987 AMENDMENT

Pub. L. 100180, div. A, title VI, 8624(b), Dec. 4, 1987, 101 Stat. 1104, provided that: "The amendments
made by subsection (a) [amending this section] shall take effect on the first day of the fourth calendar month
following the month in which this Act is enacted [Dec. 1987] and shall apply only with respect to diving duty
performed on or after that date.”

8305. Special pay: hardship duty pay
(a) SPECIAL PAY AUTHORIZED.—A member of a uniformed service who is entitled to basic
pay may be paid special pay under this section while the member is performing duty that is
designated by the Secretary of Defense as hardship duty.
(b) PAYMENT ON MONTHLY OR LUMP SUM BASIS.—Specia pay payable under this
section may be paid on amonthly basis or in alump sum.
(c) MAXIMUM RATE OR AMOUNT.—(1) The monthly rate of special pay payableto a
member under this section may not exceed $1,500.
(2) The amount of the lump sum payment of special pay payable to amember under this section
may not exceed the product of —
(A) the maximum monthly rate in effect under paragraph (1) at the time the member qualifies
for payment of special pay under this section; and
(B) the number of months during which the member will be performing the designated hardship
duty.

(d) RELATIONSHIP TO OTHER PAY AND ALLOWANCES.—Special pay paid to a member
under this section isin addition to any other pay and allowances to which the member is entitled.

(e) REPAYMENT.—A member who is paid specia pay in alump sum under this section, but who
fails to perform the designated hardship duty during the months included in the calculation of the
amount of the lump sum under subsection (c)(2), shall be subject to the repayment provisions of
section 303a(e) of thistitle.

(f) REGULATIONS.—The Secretary of Defense shall prescribe regulations for the payment of
hardship duty pay under this section, including the specific monthly rates at which the special pay
will be available.

(Pub. L. 87—649, Sept. 7, 1962, 76 Stat. 465; Pub. L. 88-132, §12(a), Oct. 2, 1963, 77 Stat. 217; Pub.
L. 90-623, §3(4), Oct. 22, 1968, 82 Stat. 1314; Pub. L. 95-485, title V11, §804(b)(1), Oct. 20, 1978,
92 Stat. 1620; Pub. L. 102-25, title V11, §702(b)(1), (c), Apr. 6, 1991, 105 Stat. 117; Pub. L. 105-85,
div. A, title VI, §619(a)~(c)(1), Nov. 18, 1997, 111 Stat. 1789, 1790; Pub. L. 105261, div. A, title
VI, 8617(a), (c)(1), Oct. 17, 1998, 112 Stat. 2041; Pub. L. 109-163, div. A, title VI, §627, Jan. 6,
2006, 119 Stat. 3296; Pub. L. 110-181, div. A, title VI, §617, Jan. 28, 2008, 122 Stat. 150.)

HISTORICAL AND REVISION NOTES

Revised section Source (U.S. Code) Source (Statutes at Large)
305(a) 37:237. Oct. 12, 1949, ch. 681, 8206, 63 Stat.
811; May 20, 1958, Pub. L. 85422,
81(7), 72 Stat. 125.




305(b) 37:237a June 30, 1954, ch. 432, §729, 68 Stat.
355.

In subsection (a), the words "Except as provided by subsection (b) of this section" are inserted for clarity.
Thewords"isaso. . . entitled" are substituted for the words "shall, in addition thereto . . . be entitled". The
words "any place outside the United States, or in Alaskaor Hawaii" are substituted for the words "beyond the
continental limits of the United States or in Alaska', since, under the source statute, Hawaii was beyond the
continental limits of the United States, and the United States, as defined in section 101(1) of this revised title,
would otherwise include Alaska and Hawaii. This interpretation conforms to the opinion of the Comptroller
General, B—138956, April 20, 1959 (38 Comp. Gen. 710).

In subsection (b), the words " Appropriation of" are substituted for the words " of the funds appropriated to"
The words "may not be paid" are substituted for the words "no part . . . shall be available for the payment" The
words "member of auniformed service" are substituted for the words " person in the military service" to
conform to subsection (a). The words "Puerto Rico" are inserted for clarity, since the source statute was
applicable to that place. The words "Virgin Islands" are inserted, since that unincorporated territory is not
covered by the word "possession”. The word "Territory" is omitted as obsol ete.

AMENDMENTS

2008—Pub. L. 110-181 amended section generally. Prior to amendment, text read as follows:

"(a) SPECIAL PAY AUTHORIZED.—A member of a uniformed service who is entitled to basic pay may
be paid special pay under this section at amonthly rate not to exceed $750 while the member is performing
duty in the United States or outside the United States that is designated by the Secretary of Defense as
hardship duty.

"(b) REGULATIONS.—The Secretary of Defense shall prescribe regulations for the provision of hardship
duty pay under subsection (a), including the specific monthly rates at which the special pay will be available."

2006—Subsec. (a). Pub. L. 109-163 substituted "$750" for "$300".

1998—Pub. L. 105-261, 8617(c)(1), struck out "location” after "duty” in section catchline.

Subsec. (a). Pub. L. 105-261, §617(a)(1), substituted "performing duty in the United States or outside the
United States that is designated by the Secretary of Defense as hardship duty.” for "on duty at alocation in the
United States or outside the United States designated by the Secretary of Defense as a hardship duty location.”

Subsec. (b). Pub. L. 105-261, 8617(a)(4), redesignated subsec. (d) as (b).

Pub. L. 105261, 8617(a)(2), struck out heading and text of subsec. (b). Text read as follows:
"Appropriations of the Department of Defense may not be paid, as hardship duty location pay under
subsection (a), to amember of a uniformed service who is aresident of a State, Puerto Rico, the Virgin
Islands, a possession, or aforeign country and who is serving in that State, Puerto Rico, the Virgin Islands,
that possession, or that foreign country, as the case may be."

Subsec. (c). Pub. L. 105-261, §617(a)(2), struck out heading and text of subsec. (c). Text read as follows:
"A member receiving special pay under section 305a of this title may not be paid hardship duty location pay
under subsection (a) for the same period of service."

Subsec. (d). Pub. L. 105-261, 8617(a)(4), redesignated subsec. (d) as (b).

Pub. L. 105261, §617(a)(3), substituted "hardship duty pay" for "hardship duty location pay".

1997—Pub. L. 105-85, §619(c)(1), substituted "hardship duty location pay" for "while on duty at certain
places’ in section catchline.

Subsec. (a). Pub. L. 105-85, §619(a), amended subsec. (a) generally. Prior to amendment, subsec. (a) read
asfollows: "Except as provided by subsections (b) and (c), under regulations prescribed by the President, an
enlisted member of a uniformed service who is entitled to basic pay may, while on duty at a designated place
outside the 48 contiguous States and the District of Columbia, be paid special pay at the following monthly
rates:

Pay grade Monthly rate

E-9 $22.50
E-8 22.50
E-7 22.50
E-6 20.00

E-5 16.00



E4 13.00

E-3 9.00
E-2 8.00
E-1 8.00."

Subsec. (b). Pub. L. 105-85, §619(b)(1), inserted heading and substituted "as hardship duty location pay"
for "asforeign duty pay" in text.

Subsec. (c). Pub. L. 105-85, 8619(b)(2), inserted heading and substituted "hardship duty location pay under
subsection (a)" for "special pay under this section” in text.

Subsec. (d). Pub. L. 105-85, 8619(b)(3), added subsec. (d).

1991—Subsec. (a). Pub. L. 102-25 struck out "of this section" after "subsections (b) and (c)".

Subsec. (b). Pub. L. 102-25 struck out "of this section” after "subsection (a)".

1978—Pub. L. 95-485, §804(b)(1)(C), substituted "on duty" for "on sea duty or duty" in section catchline.

Subsec. (a). Pub. L. 95-485, 8804(b)(1)(A), inserted reference to subsec. (c) of this section and struck out
provision entitling an enlisted member of a uniformed service who is entitled to basic pay to specia pay while
on sea duty.

Subsec. (c). Pub. L. 95-485, 8804(b)(1)(B), added subsec. (c).

1968—Subsec. (a)(2). Pub. L. 90-623 substituted "48 contiguous States' for "contiguous 48 States'.

1963—Pub. L. 88-132 substituted "while on sea duty or duty at certain places’ for "sea and foreign duty" in
section catchline.

Subsec. (a). Pub. L. 88—132 designated existing provisions as cl. (1) and substituted provisions of cl. (2)
permitting special pay for an enlisted member of a uniformed service while on duty at a designated place
outside the contiguous 48 States and the District of Columbiafor former provision entitling such member to
special pay while on duty in any place outside the United States, or in Alaska or Hawaii.

Subsec. (b). Pub. L. 88-132 substituted "a State, Puerto Rico, the Virgin Islands, a possession, or aforeign
country and who is serving in that State, Puerto Rico, the Virgin Islands, that possession, or that foreign
country" for "Alaska, Hawaii, Puerto Rico, the Virgin Islands, or a possession, unless that member is serving
in an area outside Alaska, Hawaii, the Virgin Idlands, or a possession, of which heisaresident".

EFFECTIVE DATE OF 1978 AMENDMENT

Pub. L. 95485, title V111, 8804(b)(3), Oct. 20, 1978, 92 Stat. 1621, provided that: "The amendments made
by this subsection [amending this section] shall take effect on October 1, 1978."

EFFECTIVE DATE OF 1968 AMENDMENT
Amendment by Pub. L. 90-623 intended to restate without substantive change the law in effect on Oct. 22,

1968, see section 6 of Pub. L. 90623, set out as a note under section 5334 of Title 5, Government
Organization and Employees.

EFFECTIVE DATE OF 1963 AMENDMENT

Amendment by Pub. L. 88-132 effective Oct. 1, 1963, see section 14 of Pub. L. 88-132, set out as a note
under section 201 of thistitle.

SAVINGS PROVISION

Pub. L. 88-132, 812(b), Oct. 2, 1963, 77 Stat. 218, provided that: "Notwithstanding subsection (a)
[amending this section], an enlisted member who, on the day before the effective date of this Act [Oct. 1,
1963], was permanently assigned to duty at a place outside the United States or in Alaska or Hawaii, shall,
during the remaining period of that assignment, but not after that place is designated for the purpose of section
305(a)(2) of title 37, United States Code, be paid the basic pay to which he was entitled on that date plus
specia pay under section 305 of title 37, United States Code, whenever qualified thereunder as that section
was in effect on the day before the effective date of this Act, if the total of that basic pay and that specia pay
is more than the basic pay to which he would otherwise be entitled during that period under section 2 of this
Act [amending section 203 of thistitle]."

TRANSITION PROVISION

Pub. L. 105-85, div. A, title VI, 8619(e), Nov. 18, 1997, 111 Stat. 1790, provided that: "Until such time as
the Secretary of Defense prescribes regulations regarding the provision of hardship duty location pay under
section 305 of title 37, United States Code, as amended by this section, the Secretary may continue to use the



authority provided by such section 305, asin effect on the day before the date of the enactment of this Act
[Nov. 18, 1997], to provide special pay to enlisted members of the uniformed services on duty at certain
places.”

SEA DUTY PERFORMED BETWEEN OCTOBER 1, 1978, AND SEPTEMBER 30, 1981
Pub. L. 95485, title VII1, 8804(c), Oct. 20, 1978, 92 Stat. 1621, provided that: "Any individual who on
September 30, 1978, is an enlisted member of a uniformed service shall be eligible to receive specia pay
under section 305(a)(1) of title 37, United States Code, as in effect on September 30, 1978, for any period of
sea duty performed by such individual during the period beginning on October 1, 1978, and ending on
September 30, 1981, for which such individual does not receive special pay under section 305a of such title
(as added by subsection (a))."

EXECUTIVE ORDER NO. 10168
Ex. Ord. No. 10168, Oct. 11, 1950, 15 F.R. 6877, as amended by Ex. Ord. No. 10821, May 20, 1959, 24
F.R. 4123; Ex. Ord. No. 10989, Jan. 23, 1962, 27 F.R. 727; Ex. Ord. No. 11120, Oct. 2, 1963, 28 F.R. 10631,
which concerned regulations relating to special pay for sea duty and duty at certain places, was revoked by Ex.
Ord. No. 11157, June 22, 1964, 29 F.R. 7973, formerly set out as a note under section 301 of thistitle.

8305a. Special pay: career sea pay

(&) AVAILABILITY OF SPECIAL PAY.—A member of a uniformed service who is entitled to
basic pay is also entitled, while on sea duty, to specia pay at the applicable rate under subsection (b).

(b) RATES; MAXIMUM.—The Secretary concerned shall prescribe the monthly rates for special
pay applicable to members of each armed force under the Secretary's jurisdiction. No monthly rate
may exceed $750.

(c) PREMIUM.—A member of a uniformed service entitled to career sea pay under this section
who has served 36 consecutive months of sea duty is also entitled to a career sea pay premium for
the thirty-seventh consecutive month and each subsequent consecutive month of sea duty served by
such member. The monthly amount of the premium shall be prescribed by the Secretary concerned,
but may not exceed $350.

(d) REGULATIONS.—The Secretary concerned shall prescribe regulations for the administration
of this section for the armed force or armed forces under the jurisdiction of the Secretary. The
entitlements under this section shall be subject to the regulations.

(e) DEFINITION OF SEA DUTY.—(1) In this section, the term "sea duty” means duty performed
by a member—

(A) while permanently or temporarily assigned to a ship and—
(1) while serving on a ship the primary mission of which is accomplished while under way;
(i1) while serving as a member of the off-crew of atwo-crewed submarine;
(iii) while serving as a member of atender-class ship (with the hull classification of
submarine or destroyer); or
(iv) while serving as an off-cycle crewmember of a multi-crewed ship; or

(B) while permanently or temporarily assigned to a ship and while serving on a ship the primary
mission of which is normally accomplished while in port, but only during a period that the ship is
away from its homeport.

(2) The Secretary concerned may designate duty performed by a member while serving on aship
the primary mission of which is accomplished either while under way or in port as "sea duty" for
purposes of this section, even though the duty is performed while the member is permanently or
temporarily assigned to a ship-based staff or other unit not covered by paragraph (1).

(3) For the purpose of determining the years of sea duty with which a member may be credited for
purposes of this section, the term "sea duty" also includes duty performed after December 31, 1988,
by a member while permanently or temporarily assigned to a ship or ship-based staff and while
serving on a ship on which the member would be entitled, during a period that the ship is away from
its homeport, to receive sea pay by reason of paragraph (1)(B).



(4) A ship shall be considered to be away from its homeport for purposes of this subsection when
itis—
(A) at sea; or
(B) inaport that is more than 50 miles from its homeport.

(Added Pub. L. 95-485, title V11, §804(a)(1), (2), Oct. 20, 1978, 92 Stat. 1620; amended Pub. L.
96-343, §3(a), (b), Sept. 8, 1980, 94 Stat. 1124; Pub. L. 96-579, §4(a), Dec. 23, 1980, 94 Stat. 3364;
Pub. L. 9760, title |, §116, Oct. 14, 1981, 95 Stat. 996; Pub. L. 97295, §3(1), Oct. 12, 1982, 96
Stat. 1303; Pub. L. 98-525, title VI, §623(a), Oct. 19, 1984, 98 Stat. 2541; Pub. L. 99-145, title VI,
§634(a), Nov. 8, 1985, 99 Stat. 647; Pub. L. 100-26, §8(€)(5), Apr. 21, 1987, 101 Stat. 286; Pub. L.
100-180, div. A, title VI, §621(a)~(c), Dec. 4, 1987, 101 Stat. 1097, 1099; Pub. L. 100-224,
85(a)(1), Dec. 30, 1987, 101 Stat. 1538; Pub. L. 100-456, div. A, title X11, §1233(b)(1), Sept. 29,
1988, 102 Stat. 2057; Pub. L. 101-189, div. A, title VI, §653(b), Nov. 29, 1989, 103 Stat. 1462; Pub.
L. 102-25, title V11, §702(b)(1), (c), Apr. 6, 1991, 105 Stat. 117; Pub. L. 102-190, div. A, title X1,
§1111(d)(3), Dec. 5, 1991, 105 Stat. 1492; Pub. L. 104-106, div. A, title VI, 8618, Feb. 10, 1996,
110 Stat. 362; Pub. L. 105-85, div. A, title VI, 8620, Nov. 18, 1997, 111 Stat. 1790; Pub. L.
106-398, §1 [[div. A], title VI, §630(a), (b)], Oct. 30, 2000, 114 Stat. 1654, 1654A—156; Pub. L.
110-181, div. A, title VI, 8618, Jan. 28, 2008, 122 Stat. 151.)

AMENDMENTS

2008—Subsec. (€)(1)(A)(iv). Pub. L. 110-181 added cl. (iv).

2000—Subsec. (a). Pub. L. 106-398, 81 [[div. A], title VI, 8630(a)(1)], inserted heading and substituted "A
member" for "Under regulations prescribed by the President, a member" in text.

Subsec. (b). Pub. L. 106-398, 81 [[div. A], title VI, 8630(a)(3)], added subsec. (b) and struck out former
subsec. (b) which contained tables specifying the monthly rates for special pay under subsec. (a) for enlisted
members, warrant officers, and commissioned officers.

Subsec. (c). Pub. L. 106-398, 81 [[div. A], title VI, 8630(a)(3)], added subsec. (c) and struck out former
subsec. (c) which read as follows: "Under regulations prescribed by the President, a member of a uniformed
service who is entitled to career sea pay under this section who has served 36 consecutive months of sea duty
(other than an enlisted member in a pay grade above E—4 with more than five years of sea duty) isentitled to a
career sea pay premium of $100 a month for the thirty-seventh consecutive month and each subsequent
consecutive month of sea duty served by such member."

Subsec. (d). Pub. L. 106-398, &1 [[div. A], title VI, 8630(a)(3)], added subsec. (d). Former subsec. (d)
redesignated (e).

Subsec. (e). Pub. L. 106-398, 81 [[div. A], title VI, 8630(a)(2), (b)], redesignated subsec. (d) as (e) and
inserted heading.

1997—Subsec. (d)(1)(A). Pub. L. 105-85, 8620(1), struck out ", ship-based staff, or ship-based aviation
unit" after "assigned to aship”.

Subsec. (d)(1)(B). Pub. L. 105-85, §620(2), struck out "or ship-based staff" after "assigned to a ship".

Subsec. (d)(2) to (4). Pub. L. 105-85, 8620(3), (4), added par. (2) and redesignated former pars. (2) and (3)
as (3) and (4), respectively.

1996—Subsec. (d)(1)(A). Pub. L. 104-106 amended subpar. (A) generaly. Prior to amendment, subpar.
(A) read asfollows: "while permanently or temporarily assigned to a ship, ship-based staff, or ship-based
aviation unit and while serving on a ship the primary mission of which is accomplished while under way or
while serving as a member of the off-crew of atwo-crewed submarine; or".

1991—Subsec. (a). Pub. L. 102-25 struck out "of this section™ after "subsection (b)".

Subsec. (b). Pub. L. 102-190, in table pertaining to warrant officers, added provisions relating to pay grade
W-5 in three places.

1989—Subsec. (b). Pub. L. 101-189 inserted "COMMISSIONED" before "OFFICERS" in heading of table
relating to officersin pay grades O-1 through O-6.

1988—Subsec. (d)(2). Pub. L. 100456 substituted "after December 31, 1988," for "on or after the effective
date specified in section 621(e)(1) of the National Defense Authorization Act for Fiscal Y ear 1988".

1987—Subsec. (b). Pub. L. 100-224 substituted "Over 14" for "Over 13" in table relating to warrant
officers.

Pub. L. 100-180, §621(a), in amending subsec. (b) generally, struck out "of this section" after "subsection
(&" in introductory provisions and amended table pertaining to enlisted members so asto reflect downward
adjustment in monthly special pay rates for personsin pay grade E—4 having over 2 years of seaduty and for



personsin pay grades E-5 through E-9 having less than 5 years of sea duty, and amended table so as to reflect
upward adjustment for personsin pay grades E-5 through E-9 having over 5 years of sea duty, amended table
pertaining to warrant officers so as to reflect upward adjustment for personsin pay grades W-1 through W-3
having over 9 years of sea duty and for personsin pay grade W—4 having over 10 years of seaduty, andin
table pertaining to officers for pay grade O—4 substituted "220" for "215" in the column for "Over 8".

Subsec. (c). Pub. L. 100-180, 8621(b), inserted " (other than an enlisted member in a pay grade above E—4
with more than five years of sea duty)" after first reference to "sea duty".

Subsec. (d). Pub. L. 100-180, 8621(c), amended subsec. (d) generally. Prior to amendment, subsec. (d) read
asfollows: "In this section, the term 'sea duty' means duty performed by a member—
"(1) while permanently or temporarily assigned to a ship, ship-based staff, or ship-based aviation unit
and while serving on a ship the primary mission of which is accomplished while underway or while serving
as amember of the off crew of atwo-crewed submarine; or
"(2) while permanently or temporarily assigned to a ship or ship-based staff and while serving on a
ship the primary mission of which is normally accomplished while in port, but only during a period that the
ship is away from its homeport for 30 consecutive days or more.
A shipis considered away from its homeport for purposes of clause (2) of the first sentence when it is at sea or
in a port that is more than 50 miles from its homeport."

Pub. L. 10026 substituted "In this section," for "For the purposes of this section,".

1985—Subsec. (b). Pub. L. 99-145 amended table for warrant officers for pay grade W—-3 by substituting
"330" for "310" in column for "Over 12", and for pay grade W—4, substituted "320" for "310" in column for
"Over 10", substituted *330" for "310" in column for "Over 11", and "350" for "310" in column for "Over 12",
inserted columns for "Over 14", "Over 16", "Over 18", and "Over 20", and in table for commissioned officers
inserted columns for "Over 14", "Over 16", "Over 18", and "Over 20", and struck out the subscript qualifier
for pay grades O—1 and O-2, which read: "Commissioned officers with at least four years of active service as
enlisted members or as noncommissioned warrant officers’.

1984—Subsec. (b). Pub. L. 98-525 amended table relating to rates of pay for enlisted members by
substituting 265" for "255" and "320" for "310" in column for "Over 10", "265" for "255" and "330" for
"310" in column for "Over 11", "280" for "255", "320" for "310", and "350" for "310" in column for "Over
12", and inserted columnsfor "Over 13", "Over 14", "Over 16", and "Over 18".

1982—Subsec. (d). Pub. L. 97-295 substituted "clause (2)" for "clause (B)" after "for purposes of".

1981—Subsec. (d)(1). Pub. L. 97-60 inserted provisions relating to service as a member of the off crew of a
two-crewed submarine.

1980—Subsec. (d). Pub. L. 96-579 substituted provision declaring a member of a uniformed service
entitled to basic pay as eligible for special pay for prior provision for eligibility to such pay of an enlisted
member of auniformed service entitled to basic pay, in pay grade E—4 or above, with three years of sea duty.

Subsec. (b). Pub. L. 96-579 substituted special monthly pay table for enlisted members, warrant officers,
and commissioned officers for prior special monthly rate for enlisted members for sea duty above prescribed
number of years: $29, 3 yrs.; $40, 5yrs.; $52, 7 yrs.; $63, 9 yrs.; $75, 10 yrs.; $86, 11 yrs.,; and $115, 12 yrs.

Pub. L. 96-343 substituted provision authorizing monthly rates of specia pay of $29 for over 3 years, $40
for over 5 years, $52 for over 7 years, $63 for over 10 years, $86 for over 11 years, and $115 for over 12 years
for provision authorizing monthly rates of special pay during fiscal year 1979 or 1980 of $25 for over 3 years,
$35 for over 5 years, and $55 for over 12 years and for fiscal year 1981 rates of $25 for over 3 years, $35 for
over 5 years, $45 for over 7 years, and $55 for over 12 years.

Subsecs. (c), (d). Pub. L. 96-579 added subsecs. (c) and (d).

EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106398, 81 [[div. A], title VI, 8630(c)], Oct. 30, 2000, 114 Stat. 1654, 1654A—156, provided that:
"The amendments made by this section [amending this section] shall take effect on October 1, 2000, and shall
apply with respect to months beginning on or after that date."

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102—190 effective Feb. 1, 1992, see section 1132 of Pub. L. 102-190, set out asa
note under section 521 of Title 10, Armed Forces.

EFFECTIVE DATE OF 1987 AMENDMENT; SAVE PAY; DEFINITIONS
Pub. L. 100-180, div. A, title VI, 8621(d)—(f), Dec. 4, 1987, 101 Stat. 1100, provided that:
"(d) SAVE PAY.—A member of the uniformed services who at any time during the three-month period
ending on the day before the effective date applicable to that member under subsection (e) for the new rates of
career sea pay is entitled to career sea pay at arate that is higher than the rate established under such new rates



for the member's pay grade and years of sea duty shall be paid such special pay, when entitled to receive it, at
such higher rate until the member is permanently reassigned to duty for which the member is not entitled to
such specia pay. In the case of amember covered by the preceding sentence who is reduced in grade under
the Uniform Code of Military Justice (chapter 47 of title 10, United States Code), the old rate of career sea pay
applicable to such member under the preceding sentence which may be paid in lieu of the rate applicable to
the member under the new rates of career sea pay shall be the rate under the old rates of career sea pay for the
member's pay grade as so reduced and the member's years of sea duty.

"(e) EFFECTIVE DATE.—(1) Except as provided under paragraph (2), the amendments made by this
section [amending this section] shall take effect on the first day of the first month beginning after the date of
the enactment of this Act [Dec. 4, 1987] and shall apply with respect to duty performed on or after that date.

"(2) The new rates of career sea pay that are applicable to enlisted members in pay grades above pay grade
E-4 who have five or more years of sea duty and the amendment made by subsection (b) [amending this
section] shall take effect on the first day of the fourth month beginning after the effective date specified under
paragraph (1). In the case of such members, the old rates of career sea pay shal remain in effect until the new
rates take effect under the preceding sentence.

"(f) DEFINITIONS.—For purposes of subsections (d) and (e):

"(1) The term 'career sea pay' means special pay under section 305a of title 37, United States Code.
"(2) Theterm 'old rates, with respect to career sea pay, means the rates of such pay in effect on the

date of the enactment of this Act [Dec. 4, 1987].

"(3) The term 'new rates, with respect to career sea pay, means the rates of such pay provided by the
amendment made by subsection (a) [amending this section]."

EFFECTIVE DATE OF 1985 AMENDMENT

Pub. L. 99-145, title VI, 8634(b), Nov. 8, 1985, 99 Stat. 647, provided that: "The amendment made by this
section [amending this section] shall take effect on October 1, 1985."

EFFECTIVE DATE OF 1984 AMENDMENT

Pub. L. 98-525, title VI, 8623(c), Oct. 19, 1984, 98 Stat. 2542, provided that: "The amendments made by
this section [amending this section and section 307 of thistitle] shall take effect on October 1, 1984."

EFFECTIVE DATE OF 1980 AMENDMENTS

Pub. L. 96-579, 84(b), Dec. 23, 1980, 94 Stat. 3366, provided: "The amendment made by this section
[amending this section] shall be effective with respect to specia pay payable under section 305a of title 37,
United States Code, for months after the month in which this section is enacted [ December 1980]."

Pub. L. 96-343, 83(c), Sept. 8, 1980, 94 Stat. 1124, provided that: " The amendments made by this section
[amending this section and repealing section 804(a)(2) of Pub. L. 95485, formerly set out as a note bel ow]
shall be effective with respect to specia pay payable under section 305a of title 37, United States Code, for
months after August 1980."

EFFECTIVE DATE

Pub. L. 95485, title VII1, 8804(a)(1), Oct. 20, 1978, 92 Stat. 1620, provided that this section is effective
Oct. 1, 1978.

REPEALS

Pub. L. 95485, title VII1, 8804(a)(2), Oct. 20, 1978, 92 Stat. 1620, which amended subsec. (b) of this
section effective Oct. 1, 1981, to provide for monthly rates of specia pay of $25 for over 3 years, $35 for over
5 years, $45 for over 7 years, $55 for over 9 years, $65 for over 10 years, $75 for over 11 years, and $100 for
over 12 years was repealed by Pub. L. 96-343, 8§3(b), Sept. 8, 1980, 94 Stat. 1124.

DETERMINATION OF AMOUNT OF SEA CREDIT; PERIODSPRIOR TO OCTOBER 1, 1978
Pub. L. 95485, title V111, §804(a)(3), Oct. 20, 1978, 92 Stat. 1620, provided that: "In determining the
amount of sea duty to be credited to an enlisted member of a uniformed service for purposes of section 305a
of title 37, United States Code (as added by paragraph (1)), the Secretary concerned shall credit such member
with all periods of service by such member before October 1, 1978, during which such member served in asea
duty status."

8305hb. Special pay: service as member of Weapons of Mass Destruction Civil



Support Team

(a) SPECIAL PAY AUTHORIZED.—The Secretary of amilitary department may pay specia pay
under this subsection to members of an armed force under the jurisdiction of the Secretary who are
entitled to basic pay under section 204 and are assigned by orders to duty as members of a Weapons
of Mass Destruction Civil Support Team if the Secretary determines that the payment of such special
pay is needed to address recruitment or retention concerns in that armed force.

(b) MONTHLY RATE.—The monthly rate of special pay under subsection (a) may not exceed
$150.

(c) INCLUSION OF RESERVE COMPONENT MEMBERS PERFORMING INACTIVE DUTY
TRAINING.—(1) To the extent funds are made available to carry out this subsection, the Secretary
of amilitary department may pay the special pay under subsection (a) to members of areserve
component of the armed forces who are entitled to compensation under section 206 of thistitle and
who perform duty under orders as members of a Weapons of Mass Destruction Civil Support Team.

(2) The amount of the specia pay for amember referred to in paragraph (1) shall be equal to 1/30
of the monthly special pay rate in effect under subsection (b) for each day on which the member
performs duty under orders as members of a Weapons of Mass Destruction Civil Support Team.

(d) REGULATIONS.—Specia pay under this section shall be provided in accordance with
regulations prescribed by the Secretary of Defense.

(e) DEFINITION.—In this section, the term "Weapons of Mass Destruction Civil Support Team"
means a team of members of the reserve components of the armed forces that is established under
section 12310(c) of title 10 in support of emergency preparedness programs to prepare for or to
respond to any emergency involving the use of aweapon of mass destruction.

(Added Pub. L. 108-136, div. A, title VI, 8624(a), Nov. 24, 2003, 117 Stat. 1505.)

8306. Special pay: officersholding positions of unusual responsibility and of
critical nature
(8)(1) The Secretary concerned may designate positions of unusual responsibility which are of a
critical nature to an armed force under his jurisdiction and may pay special pay, in addition to other

pay prescribed by law, to an officer of an armed force described in paragraph (2) who is performing
the duties of such a position, at the following monthly rates:

Pay Grade Monthly Rate

06 $150
0-5 100
0O—4 and below 50

(2) An officer of the armed forces referred to in paragraph (1) is an officer who is entitled to the
basic pay under section 204 of thistitle, or the compensation under section 206 of thistitle, of pay
grade O—6 or below.

(b) If an officer entitled to compensation under section 206 of thistitleis paid special pay under
subsection (@) for the performance of dutiesin a position designated under such subsection, the
special pay shall be paid at the rate of 1/30 of the monthly rate authorized by such subsection for
each day of the performance of dutiesin the designated position.

(c) The Secretary concerned shall prescribe the criteria and circumstances under which officers of
an armed force under hisjurisdiction are eligible for special pay under this section and, when he
considersit necessary, may abolish that special pay.

(d)(1) Not more than 5 percent of the number of officers on active duty (other than for training or
mobilization in support of a contingency operation) in an armed force in each of the pay grades O-3
and below, and not more than 10 percent of the number of officers on active duty in an armed force
in pay grade O—4, O-5, or O—6, may be paid special pay under this section.



(2) Of the number of officersin the Selected Reserve of the Ready Reserve of an armed force who
are not on active duty (other than for training or mobilization in support of a contingency operation),
not more than 5 percent of the number of such officersin each of the pay grades O-3 and below, and
not more than 10 percent of the number of such officersin pay grade 04, O-5, or O—6, may be paid
special pay under subsection (b).

(e) This section shall be administered under regulations prescribed by the Secretary of Defense for
the armed forces under his jurisdiction, and by the Secretary of Homeland Security for the Coast
Guard when the Coast Guard is not operating as a service in the Navy.

(f) This section does not apply to a person who is entitled to specia pay under section 302, 3023,
302b, or 303 of thistitle.

(Pub. L. 87—649, Sept. 7, 1962, 76 Stat. 466; Pub. L. 90623, 83(1), Oct. 22, 1968, 82 Stat. 1314,
Pub. L. 96-284, 86, June 28, 1980, 94 Stat. 593; Pub. L. 96470, title 11, 8202(b), Oct. 19, 1980, 94
Stat. 2242; Pub. L. 97-322, title |, 8116, Oct. 15, 1982, 96 Stat. 1586; Pub. L. 101-510, div. A, title
X111, 81322(c)(3), Nov. 5, 1990, 104 Stat. 1672; Pub. L. 102-587, title VV, 85205, Nov. 4, 1992, 106
Stat. 5074; Pub. L. 107-296, title XV11, 81704(c), Nov. 25, 2002, 116 Stat. 2314, Pub. L. 108-136,
div. A, title VI, 8616, Nov. 24, 2003, 117 Stat. 1502.)

HISTORICAL AND REVISION NOTES

Revised section Source (U.S Code) Source (Statutes at Large)

306(a) 37:241(a) (lesslast sentence). Oct. 12, 1949, ch. 681, §8210; added
May 20, 1958, Pub. L. 85422,
81(8), 72 Stat. 126.

306(b) 37:241(Q) (last sentence).
306(c) 37:241(b).
306(d) 37:241(c).
306(e) 37:241(d).
306(f) 37:241(e).

In subsection (a), the words "an armed force under hisjurisdiction" are substituted for the words "the
service concerned" in the first sentence of section 241(a) of existing title 37 to conform to the last sentence of
that subsection.

In subsection (c), the words " (other than for training)" are inserted for clarity, since members on duty for
training only are not included in computing strength authorizations.

AMENDMENTS

2003—Subsec. (a). Pub. L. 108-136, 8616(a)(1), designated existing provisions as par. (1), substituted
"described in paragraph (2)" for "who is entitled to the basic pay of pay grade O—6 or below and", and added
par. (2).

Subsec. (b). Pub. L. 108-136, §616(a)(3), added subsec. (b). Former subsec. (b) redesignated (c).

Subsec. (c). Pub. L. 108-136, §616(a)(2), redesignated subsec. (b) as (c). Former subsec. (c) redesignated
(d).

Subsec. (d). Pub. L. 108136, 8616(b), designated existing provisions as par. (1), inserted "or mobilization
in support of a contingency operation” after "training”, and added par. (2).

Pub. L. 108-136, 8616(a)(2), redesignated subsec. (c) as (d). Former subsec. (d) redesignated (e).

Subsecs. (e), (f). Pub. L. 108-136, §616(a)(2), redesignated subsecs. (d) and (e) as (€) and (f), respectively.

2002—Subsec. (d). Pub. L. 107—296 substituted "of Homeland Security" for "of Transportation”.

1992—Subsec. (a). Pub. L. 102-587, 85205(a), substituted "of pay grade O—6 or below" for "of pay grade
0-3, 04, O-5, or 06" in text and amended table by substituting "O—4 and below" for "O—4" and striking
out line providing monthly rate of $50 for pay grade O-3.

Subsec. (¢). Pub. L. 102-587, 85205(b), substituted "in each of the pay grades O-3 and below,"” for "in pay
grade O-3,".

1990—Subsec. (f). Pub. L. 101-510 struck out subsec. (f) which read as follows:. "The Secretary of Defense
shall report to Congress by March 1 of each year following a calendar year in which special pay is disbursed
under this section. Negative reports need not be submitted.”



1982—Subsec. (f). Pub. L. 97-322 struck out last sentence providing that the Secretary of Transportation
shall make asimilar report for the Coast Guard when the Coast Guard is not operating as a service in the
Navy.

1980—Subsec. (). Pub. L. 96-284 made section inapplicable to a person entitled to special pay under
section 302a or 302b of thistitle.

Subsec. (f). Pub. L. 96470 substituted provision requiring the Secretary of Defense to report by Mar. 1 of
each year following a calendar year in which special pay is disbursed under this section and providing that
negative reports need not be submitted for provision requiring the Secretary of Defense to report by Mar. 1 of
each year on the administration of this section within each military department during the preceding calendar
year.

1968—Subsecs. (d), (f). Pub. L. 90623 substituted " Secretary of Transportation™” for " Secretary of the
Treasury".

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L. 107-296, set out as a note under section 101 of Title 10,
Armed Forces.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-623 intended to restate without substantive change the law in effect on October
22, 1968, see section 6 of Pub. L. 90-623, set out as a note under section 5334 of Title 5, Government
Organization and Employees.

8306a. Special pay: membersassigned to international military headquarters

Not more than nine members of the armed forces, including members detailed to international
military headquarters, may be paid pay and allowances at rates referred to in section 625(d) of the
Foreign Assistance Act of 1961 (22 U.S.C. 2385(d)).

(Added Pub. L. 98-525, title X1V, §1402(b)(1), Oct. 19, 1984, 98 Stat. 2621.)

PRIOR PROVISIONS

Provisions similar to those comprising this section were contained in the following prior appropriations
acts:

Oct. 12, 1984, Pub. L. 98473, title I, 8101(h) [title V1I1, 88005], 98 Stat. 1904, 1922.

Dec. 8, 1983, Pub. L. 98-212, title VII, §708, 97 Stat. 1438.

Dec. 21, 1982, Pub. L. 97-377, title I, 8101(c) [title VII, 8708], 96 Stat. 1833, 1850.

Dec. 29, 1981, Pub. L. 97-114, title VII, §708, 95 Stat. 1579.

Dec. 15, 1980, Pub. L. 96-527, title V1, §708, 94 Stat. 3081.

Dec. 21, 1979, Pub. L. 96154, title V11, §708, 93 Stat. 1152.

Oct. 13, 1978, Pub. L. 95457, title V111, 8808, 92 Stat. 1244.

Sept. 21, 1977, Pub. L. 95-111, title V11, 8807, 91 Stat. 899.

Sept. 22, 1976, Pub. L. 94-419, title V11, §707, 90 Stat. 1291.

Feb. 9, 1976, Pub. L. 94-212, title VII, §707, 90 Stat. 168.

Oct. 8, 1974, Pub. L. 93-437, title V111, 8807, 88 Stat. 1225.

Jan. 2, 1974, Pub. L. 93-238, title VI, §707, 87 Stat. 1038.

Oct. 26, 1972, Pub. L. 92-570, title VII, §707, 86 Stat. 1196.

Dec. 18, 1971, Pub. L. 92204, title VII, 8707, 85 Stat. 727.

Jan. 11, 1971, Pub. L. 91-668, title V111, 8807, 84 Stat. 2030.

Dec. 29, 1969, Pub. L. 91-171, title VI, 8607, 83 Stat. 480.

EFFECTIVE DATE

Section effective Oct. 1, 1985, see section 1404 of Pub. L. 98-525, set out as a note under section 520b of
Title 10, Armed Forces.

8307. Special pay: special duty assignment pay for enlisted members



(&) An enlisted member who is entitled to basic pay and is performing duties which have been
designated under subsection (b) as extremely difficult or asinvolving an unusual degree of
responsibility in amilitary skill may, in addition to other pay or allowances to which heis entitled,
be paid specia duty assignment pay at a monthly rate not to exceed $600.

(b) The Secretary concerned shall determine which enlisted members under hisjurisdiction are to
be paid special duty assignment pay under subsection (a). He shall also designate those skills within
each armed force under his jurisdiction for which special duty assignment pay is authorized and shall
prescribe the criteria under which members of that armed force are eligible for special duty
assignment pay in each skill. He may increase, decrease, or abolish such pay for any skill.

(c) This section shall be administered under regulations prescribed by the Secretary of Defense for
the armed forces under hisjurisdiction and by the Secretary of Homeland Security for the Coast
Guard when the Coast Guard is not operating as a service in the Navy.

(d)(1) Under regulations prescribed by the Secretary concerned and to the extent provided for by
appropriations, when an enlisted member of the National Guard or a reserve component of a
uniformed service who is entitled to compensation under section 206 of thistitle performs duty for
which amember described in subsection (a) is entitled to special pay under such subsection, the
member of the National Guard or reserve component is entitled to an increase in compensation equal
to 1/30 of the monthly special duty assignment pay prescribed by the Secretary concerned for the
performance of that same duty by members described in subsection (a).

(2) A member of the National Guard or areserve component entitled to an increase in
compensation under paragraph (1) is entitled to the increase—

(A) for each regular period of instruction, or period of appropriate duty, at which the member is
engaged for at least two hours, including that performed on a Sunday or holiday; or

(B) for the performance of such other equivalent training, instruction, duty, or appropriate
duties, as the Secretary may prescribe under section 206(a) of thistitle.

(3) This subsection does not apply to a member of the National Guard or a reserve component who
isentitled to basic pay under section 204 of thistitle.

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 467; Pub. L. 90-623, §3(1), Oct. 22, 1968, 82 Stat. 1314;
Pub. L. 98-525, title VI, §623(b)(1), Oct. 19, 1984, 98 Stat. 2541; Pub. L. 102-25, title VI,
§702(b)(1), (c), Apr. 6, 1991, 105 Stat. 117; Pub. L. 104-106, div. A, title VI, §619(a), Feb. 10,
1996, 110 Stat. 363; Pub. L. 106-398, 81 [[div. A], title VI, 88631, 632(a)], Oct. 30, 2000, 114 Stat.
1654, 1654A—156; Pub. L. 107-296, title XVI1, §1704(c), Nov. 25, 2002, 116 Stat. 2314.)

HISTORICAL AND REVISION NOTES

Revised section Source (U.S Code) Source (Statutes at Large)
307(a) 37:240(a). Oct. 12, 1949, ch. 681, §209; added
307(b) 37:240(b). May 20, 1958, Pub. L. 85-422,
307(c) 37:240(c). 81(8), 72 Stat. 125.
307(d) 37:240(d).

In subsection (a)(1), the words "prescribed in section 232(a) of thistitle" and "in accordance with his
cumulative years of service for pay purposes' are omitted as surplusage and as covered by sections 201, 202,
and 203 of thisrevised title.

In subsection (a)(2), the words "special or incentive pays' are omitted as surplusage.

In subsections (a)(1) and (b), the word "alowances' is omitted, since, under sections 402 and 403 of this
revised title, allowances depend upon pay grade to which assigned, or in which distributed for basic pay
purposes.

In subsection (b), the words "computed under section 205 of thistitle" are substituted for the words
"cumulative . . . for pay purposes’.

AMENDMENTS

2002—Subsec. (c). Pub. L. 107-296 substituted "of Homeland Security" for "of Transportation".
2000—Subsec. (a). Pub. L. 106398, 81 [[div. A], title VI, 8631], substituted "$600" for "$275" and struck



out at end "In the case of a member who is serving as amilitary recruiter and is eligible for special duty
assignment pay under this subsection on account of such duty, the Secretary concerned may increase the
monthly rate of special duty assignment pay for the member to not more than $375."

Subsec. (d). Pub. L. 106398, 81 [[div. A], title VI, 8632(a)], added subsec. (d).

1996—Subsec. (a). Pub. L. 104-106 inserted at end "In the case of a member who is serving as a military
recruiter and is eligible for specia duty assignment pay under this subsection on account of such duty, the
Secretary concerned may increase the monthly rate of special duty assignment pay for the member to not more
than $375."

1991—Subsec. (a). Pub. L. 102-25 struck out "of this section™ after "subsection (b)".

Subsec. (b). Pub. L. 102-25 struck out "of this section" after "subsection (a)".

1984—Pub. L. 98-525 substituted "specia duty assignment pay for enlisted members' for "proficiency pay
for enlisted members' in section catchline.

Subsec. (a). Pub. L. 98-525 substituted provisions directing that an enlisted member who is entitled to basic
pay and is performing duties which have been designated under subsection (b) of this section as extremely
difficult or asinvolving an unusual degree of responsibility in amilitary skill may, in addition to other pay or
allowances to which heis entitled, be paid special duty assignment pay at a monthly rate not to exceed $275,
for provisions which directed that an enlisted member of a uniformed service who was entitled to basic pay
and was designated as being specially proficient in amilitary skill of the uniformed service concerned could
(1) be advanced to an enlisted pay grade that was higher than his pay grade at the time of his designation and
be entitled to the basic pay and special or incentive pay of that higher grade, or (2) in addition to other pay or
allowances to which he was entitled under thistitle, be paid proficiency pay at a monthly rate that was not
more than the rate prescribed in atable for the proficiency rating to which he was assigned, setting maximum
monthly rates of $50, $100, or $150.

Subsec. (b). Pub. L. 98-525 redesignated subsec. (c) as (b), substituted references to special duty
assignment pay for former references to proficiency pay, and struck out provisions which had authorized the
Secretary to elect one of two methods formerly set out in subsecs. (a)(1) and (a)(2) for paying each uniformed
service under hisjurisdiction, with aproviso that if he elected to have proficiency pay paid under former
subsec. (a)(1) of this section, enlisted membersin amilitary grade or rank assigned to pay grade E-8 or E-9
could be paid proficiency pay at a monthly rate that is not more than the highest rate prescribed by subsection
(a)(2) of this section, but if he elected to have proficiency pay paid under subsection (a)(2) of this section, he
could prescribe, within the limitations set forth in that subsection, the pay for each proficiency rating
prescribed therein. Former subsec. (b), which had provided that an enlisted member who had less than 8 or 10
years, as the case might be, of enlisted service computed under section 205 of this title and who had been
advanced under subsection (a)(1) of this section to pay grade E-8 or E-9, respectively, was entitled to the
minimum amount of basic pay and specia or incentive pay prescribed for that pay grade until his years of
service computed under that section entitled him to a higher rate of those pays, was struck out.

Subsecs. (c), (d). Pub. L. 98-525 redesignated subsec. (d) as (¢) and substituted "armed forces under his
jurisdiction" for "uniformed services under hisjurisdiction”. Former subsec. (c) redesignated (b) and amended.

1968—Subsec. (d). Pub. L. 90-623 substituted "Secretary of Transportation” for " Secretary of the
Treasury".

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L. 107-296, set out as a note under section 101 of Title 10,
Armed Forces.

EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106-398, 81 [[div. A], title VI, 8632(b)], Oct. 30, 2000, 114 Stat. 1654, 1654A—-157, provided that:
"The amendment made by subsection (a) [amending this section] shall take effect October 1, 2000."

EFFECTIVE DATE OF 1996 AMENDMENT

Pub. L. 104-106, div. A, title VI, 8619(b), Feb. 10, 1996, 110 Stat. 363, provided that: "The amendment
made by subsection (a) [amending this section] shall take effect on January 1, 1996."

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-525 effective Oct. 1, 1984, see section 623(c) of Pub. L. 98-525, set out asa
note under section 305a of thistitle.

EFFECTIVE DATE OF 1968 AMENDMENT



Amendment by Pub. L. 90-623 intended to restate without substantive change the law in effect on Oct. 22,
1968 see section 6 of Pub. L. 90-623, set out as a note under section 5334 of Title 5, Government
Organization and Employees.

MEMBERSENTITLED TO SPECIAL PAY ASOF SEPTEMBER 30, 1984
Pub. L. 98-525, title VI, 8623(b)(3), Oct. 19, 1984, 98 Stat. 2542, provided that: "A member of the
uniformed services who, on September 30, 1984, was entitled to special pay under section 307 of title 37,
United States Code [this section], asin effect on such date, may continue to be paid the special pay authorized
by such section as though the amendments made by this subsection [amending this section] had not been
made. However, amember may not be paid the specia pay authorized by such section asin effect on
September 30, 1984, and the specia pay authorized by such section as amended by this section.”

8307a. Special pay: assignment incentive pay

(@) AUTHORITY.—The Secretary concerned may pay incentive pay under this section to a
member of a uniformed service who performs service, while entitled to basic pay, in an assignment
designated by the Secretary concerned. Incentive pay payable under this section may be paid on a
monthly basis, in alump sum, or in installments.

(b) WRITTEN AGREEMENT.—(1) The Secretary concerned may require a member performing
service in an assignment designated under subsection (@) to enter into a written agreement with the
Secretary in order to qualify for the payment of incentive pay on a monthly basis under this section.
The written agreement shall specify the period for which the incentive pay will be paid to the
member and, subject to subsection (c), the monthly rate of the incentive pay.

(2) The Secretary concerned shall require amember performing service in an assignment
designated under subsection (@) to enter into a written agreement with the Secretary in order to
qualify for the payment of incentive pay on alump sum or installment basis under this section. The
written agreement shall specify the period for which the incentive pay will be paid to the member
and, subject to subsection (c), the amount of the lump sum, or each installment, of the incentive pay.

(c) MAXIMUM RATE OR AMOUNT.—(1) The maximum monthly rate of incentive pay payable
to amember on a monthly basis under this section is $3,000.

(2) The amount of the lump sum payment of incentive pay payable to a member on alump sum
basis under this section may not exceed an amount equal to the product of—

(A) the maximum monthly rate authorized under paragraph (1) at the time of the written
agreement of the member under subsection (b)(2); and

(B) the number of monthsin the period for which incentive pay will be paid pursuant to the
agreement.

(3) The amount of each installment payment of incentive pay payable to amember on an
installment basis under this section shall be the amount equal to—

(A) the product of (i) amonthly rate specified in the written agreement of the member under
subsection (b)(2) (which monthly rate may not exceed the maximum monthly rate authorized
under paragraph (1) at the time of the written agreement), and (ii) the number of monthsin the
period for which incentive pay will be paid; divided by

(B) the number of installments over such period.

(4) If amember extends an assignment specified in an agreement with the Secretary under
subsection (b), incentive pay for the period of the extension may be paid under this section on a
monthly basis, in alump sum, or in installments in accordance with this section.

(d) REPAYMENT.—A member who enters into an agreement under this section and receives
incentive pay under the agreement in alump sum or installments, but who fails to complete the
period of service covered by the payment, whether voluntarily or because of misconduct, shall be
subject to the repayment provisions of section 303a(e) of thistitle.

() RELATIONSHIP TO OTHER PAY AND ALLOWANCES.—Incentive pay paid to a member
under this section isin addition to any other pay and allowances to which the member is entitled.



(f) STATUSNOT AFFECTED BY TEMPORARY DUTY OR LEAVE.—The service of a
member in an assignment referred to in subsection (&) shall not be considered discontinued during
any period that the member is not performing service in the assignment by reason of—

(2) temporary duty performed by the member pursuant to orders; or
(2) absence of the member for authorized leave, other than leave authorized for a period ending
upon the discharge of the member or the release of the member from active duty.

(g) TERMINATION OF AUTHORITY .—No agreement under this section may be entered into
after December 31, 2017.

(Added Pub. L. 107-314, div. A, title VI, §616(a)(1), Dec. 2, 2002, 116 Stat. 2569; amended Pub. L.
108-375, div. A, title VI, §8614(b), 617(a), (b), Oct. 28, 2004, 118 Stat. 1947, 1948; Pub. L.
109-163, div. A, title VI, §88624(b), 628, 687(b)(13), Jan. 6, 2006, 119 Stat. 3295, 3296, 3329; Pub.
L. 109-364, div. A, title VI, §614(b), Oct. 17, 2006, 120 Stat. 2248; Pub. L. 110417, [div. A], title
VI, 8614(b), Oct. 14, 2008, 122 Stat. 4485; Pub. L. 111-84, div. A, title VI, 8615(2), Oct. 28, 2009,
123 Stat. 2354; Pub. L. 111-383, div. A, title VI, §615(2), Jan. 7, 2011, 124 Stat. 4237; Pub. L.
112-81, div. A, title VI, 8615(2), Dec. 31, 2011, 125 Stat. 1450; Pub. L. 112-239, div. A, title VI,
§615(2), Jan. 2, 2013, 126 Stat. 1777; Pub. L. 113-66, div. A, title VI, §615(2), Dec. 26, 2013, 127
Stat. 781; Pub. L. 113-291, div. A, title VI, §615(2), Dec. 19, 2014, 128 Stat. 3401; Pub. L. 114-92,
div. A, title VI, 8615(2), Nov. 25, 2015, 129 Stat. 839; Pub. L. 114-328, div. A, title VI, §615(2),
Dec. 23, 2016, 130 Stat. 2159.)

AMENDMENTS

2016—Subsec. (g). Pub. L. 114-328 substituted "December 31, 2017" for "December 31, 2016".
2015—Subsec. (g). Pub. L. 114-92 substituted "December 31, 2016" for "December 31, 2015".
2014—Subsec. (g). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".
2013—Subsec. (g). Pub. L. 113-66 substituted "December 31, 2014" for "December 31, 2013".

Pub. L. 112—-239 substituted "December 31, 2013" for "December 31, 2012".

2011—Subsec. (g). Pub. L. 112-81 substituted "December 31, 2012" for "December 31, 2011".

Pub. L. 111-383 substituted "December 31, 2011" for "December 31, 2010".

2009—Subsec. (g). Pub. L. 111-84 substituted "December 31, 2010" for "December 31, 2009".

2008—Subsec. (g). Pub. L. 110417 substituted "December 31, 2009" for "December 31, 2008".

2006—Subsec. (a). Pub. L. 109-163, 8628(a)(1), struck out "monthly" before "incentive pay" and inserted
at end "Incentive pay payable under this section may be paid on a monthly basis, in alump sum, or in
installments.”

Subsec. (b). Pub. L. 109-163, §628(a)(2), designated existing provisions as par. (1), substituted "the
payment of incentive pay on amonthly basis* for "incentive pay" in first sentence, and added par. (2).

Subsec. (¢). Pub. L. 109-163, 8628(b), amended heading and text of subsec. (c) generally. Prior to
amendment, text read as follows: "The maximum monthly rate of incentive pay payable to a member under
this section is $1,500."

Subsec. (d). Pub. L. 109-163, 8687(b)(13), amended heading and text of subsec. (d) generally. Prior to
amendment, text read as follows:

"(1) A member who, pursuant to an agreement under subsection (b)(2), receives alump sum or installment
payment of incentive pay under this section and who fails to complete the total period of service or other
conditions specified in the agreement voluntarily or because of misconduct, shall refund to the United States
an amount equal to the percentage of incentive pay paid which is equal to the unexpired portion of the service
divided by the total period of service. The Secretary concerned may waive repayment of an amount of
incentive pay under this section, in whole or in part, if the Secretary determines that conditions and
circumstances warrant.

"(2) An obligation to repay the United States imposed under paragraph (1) isfor all purposes a debt owed to
the United States.

"(3) A discharge in bankruptcy under title 11 that is entered less than 5 years after the termination of the
agreement does not discharge the member signing the agreement from a debt arising under paragraph (1)."

Pub. L. 109-163, §628(c), added subsec. (d). Former subsec. (d) redesignated ().

Subsec. (€). Pub. L. 109-163, §628(c)(1), redesignated subsec. (d) as (€). Former subsec. (€) redesignated
(f).
Subsec. (f). Pub. L. 109-163, §628(c)(1), redesignated subsec. (€) as (f). Former subsec. (f) redesignated



(9)-
Pub. L. 109-163, §624(b), substituted "December 31, 2007" for "December 31, 2006".

Subsec. (g). Pub. L. 109-364 substituted "December 31, 2008" for "December 31, 2007".

Pub. L. 109-163, 8628(c)(1), redesignated subsec. (f) as (g).

2004—Subsec. (b). Pub. L. 108-375, 8617(a), reenacted heading without change and amended text
generally. Prior to amendment, text read as follows: "The period for which incentive pay will be provided
under this section and the monthly rate of the incentive pay for amember shall be specified in awritten
agreement between the Secretary concerned and the member. Agreements entered into by the Secretary of a
military department shall require the concurrence of the Secretary of Defense.”

Subsec. (€). Pub. L. 108-375, §617(b), substituted "by reason of—" and pars. (1) and (2) for "by reason of
temporary duty performed by the member pursuant to orders or absence of the member for authorized leave.”

Subsec. (f). Pub. L. 108-375, §614(b), substituted "December 31, 2006" for "December 31, 2005".

EFFECTIVE DATE OF 2004 AMENDMENT

Pub. L. 108-375, div. A, title VI, 8617(c), Oct. 28, 2004, 118 Stat. 1949, provided that: "Paragraph (2) of
section 307a(e) of title 37, United States Code, as added by subsection (b), shall apply with respect to
authorized leave occurring on or after the date of the enactment of this Act [Oct. 28, 2004]."

SAVINGS PROVISION

For savings provision relating to payment or repayment of any bonus, incentive pay, specia pay, or similar
pay obligated to be paid before Apr. 1, 2006, under a provision of this section amended by section 687(b) of
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set out as a note under section 510 of Title 10, Armed
Forces.

PAYMENT OF ASSIGNMENT INCENTIVE PAY FOR RESERVE MEMBERS SERVING IN
COMBAT ZONE FOR MORE THAN 22 MONTHS

Pub. L. 110-181, div. A, title VI, 8624, Jan. 28, 2008, 122 Stat. 153, as amended by Pub. L. 111-383, div.
A, title X, 81075(f)(1), Jan. 7, 2011, 124 Stat. 4375, provided that:

"(a) PAYMENT.—The Secretary of amilitary department may pay assignment incentive pay under section
307aof title 37, United States Code, to a member of areserve component under the jurisdiction of the
Secretary for each month during the eligibility period of the member determined under subsection (b) during
which the member served for any portion of the month in a combat zone associated with Operation Enduring
Freedom or Operation Iragi Freedom in excess of 22 months of qualifying service.

"(b) ELIGIBILITY PERIOD.—The dligibility period for amember extends from January 1, 2005, through
the end of the active duty service of the member in a combat zone associated with Operation Enduring
Freedom or Operation Iragi Freedom if the service on active duty during the member's most recent period of
mobilization to active duty began before January 19, 2007.

"(c) AMOUNT OF PAYMENT.—The monthly rate of incentive pay payable to a member under this
section is $1,000.

"(d) QUALIFYING SERVICE.—For purposes of this section, qualifying service includes cumulative
mobilized service on active duty under sections 12301(d), 12302, and 12304 of title 10, United States Code,
during the period beginning on January 1, 2003, through the end of the member's active duty service during
the member's most recent period of mobilization to active duty beginning before January 19, 2007."

ANNUAL REPORT
Pub. L. 107-314, div. A, title VI, 8616(b), Dec. 2, 2002, 116 Stat. 2570, provided that: "Not later than
February 28, 2004, and February 28, 2005, the Secretary of Defense shall submit to the Committee on Armed
Services of the Senate and the Committee on Armed Services of the House of Representatives a report on the
use of the authority provided under section 307aof title 37, United States Code, as added by subsection (a),
including an assessment of the utility of that authority."

8308. Special pay: reenlistment bonus

(a)(1) The Secretary concerned may pay a bonus under paragraph (2) to amember of a uniformed
service who—
(A) has completed at least 17 months of continuous active duty (other than for training) but not
more than 20 years of active duty;
(B) isqualified in amilitary skill designated as critical by the Secretary of Defense, or by the



Secretary of Homeland Security with respect to the Coast Guard when it is not operating as
servicein the Navy; and
(C) reenlists or voluntarily extends the member's enlistment for a period of at |east three years—
(1) in aregular component of the service concerned; or
(i) in areserve component of the service concerned, if the member is performing active
Guard and Reserve duty (as defined in section 101(d)(6) of title 10).

(2) The bonusto be paid under paragraph (1) may not exceed the lesser of the following amounts:
(A) The amount equal to the product of—
(i) 15 times the monthly rate of basic pay to which the member was entitled at the time of the
discharge or release of the member; and
(i) the number of years (or the monthly fractions thereof) of the term of reenlistment or
extension of enlistment.

(B) $90,000.

(3) Any portion of aterm of reenlistment or extension of enlistment of a member that, when added
to the total years of service of the member at the time of discharge or release, exceeds 24 years may
not be used in computing a bonus under paragraph (2)(A).

(4) Notwithstanding paragraph (1)(B), amember who agrees to train and reenlist for servicein a
military skill which, at the time of that agreement, is designated as critical, may be paid the bonus
approved for that skill, at the rate in effect at the time of agreement, upon completion of training and
gualification in that skill, if otherwise qualified under this subsection and even if that skill isno
longer designated as critical at the time the member becomes eligible for payment of the bonus.

(5) The Secretary of Defense may waive the eligibility requirement in paragraph (1)(B) in the case
of areenlistment or voluntary extension of enlistment by a member of the armed forcesthat is
entered into as described in this subsection while the member is serving on active duty in
Afghanistan, Irag, or Kuwait in support of Operation Enduring Freedom or Operation Iragi Freedom.

(b) Bonus payments authorized under this section may be paid in either alump sum or in
installments. If the bonusis paid in installments, the initial payment shall be not less than 50 percent
of the total bonus amount.

(c) For the purpose of computing the reenlistment bonus in the case of an officer with prior
enlisted service who may be entitled to a bonus under subsection (@), the monthly basic pay of the
grade in which heis enlisted, computed in accordance with his years of service computed under
section 205 of thistitle, shall be used instead of the monthly basic pay to which he was entitled at the
time of his release from active duty as an officer.

(d) A member who does not complete the term of enlistment for which a bonus was paid to the
member under this section, or amember who is not technically qualified in the skill for which a
bonus was paid to the member under this section, shall be subject to the repayment provisions of
section 303a(e) of thistitle.

(e) For the purposes of determining the eligibility of a member for a bonus under this section and
of computing the amount of that bonus—

(1) any period of enlistment (including any extension of an enlistment) (A) that isincurred by
the member for the purpose of continuing to qualify for continuous submarine duty incentive pay
under section 301c of thistitle, and (B) for which no bonus is otherwise payable; or

(2) any unserved period of two years or less of an extension of an enlistment for which no
bonus has been paid or for which no bonus is otherwise payable under this section,

may, under regulations prescribed by the Secretary concerned, be considered as part of an
immediately subsequent term of reenlistment (or as part of an immediately subsequent voluntary
extension of an enlistment).

(f) This section shall be administered under regulations prescribed by the Secretary of Defense for
the armed forces under hisjurisdiction, and by the Secretary of Homeland Security with respect to



the Coast Guard when it is not operating as a service in the Navy.
(g9) No bonus shall be paid under this section with respect to any reenlistment, or voluntary
extension of an active-duty enlistment, in the armed forces entered into after December 31, 2017.

(Pub. L. 87—649, Sept. 7, 1962, 76 Stat. 467; Pub. L. 89-132, §3, Aug. 21, 1965, 79 Stat. 547; Pub.
L. 90-623, §3(1), Oct. 22, 1968, 82 Stat. 1314; Pub. L. 93-277, §2(1), May 10, 1974, 88 Stat. 119;
Pub. L. 95-57, §1, June 29, 1977, 91 Stat. 253; Pub. L. 95-485, title V111, §802(a)(1), (b), Oct. 20,
1978, 92 Stat. 1619; Pub. L. 96-342, title V11, §804(a), Sept. 8, 1980, 94 Stat. 1092; Pub. L.
96-579, §3(f), Dec. 23, 1980, 94 Stat. 3364; Pub. L. 9760, title |, §117(a), Oct. 14, 1981, 95 Stat.
996; Pub. L. 97-276, title |, §131, Oct. 2, 1982, 96 Stat. 1197; Pub. L. 97-377, title |, §101(c) [title
VII, §798], Dec. 21, 1982, 96 Stat. 1833, 1865; Pub. L. 9814, §1, Mar. 30, 1983, 97 Stat. 55; Pub.
L. 98-525, title VI, §621, Oct. 19, 1984, 98 Stat. 2540; Pub. L. 99-145, title VI, §631(a), Nov. 8,
1985, 99 Stat. 643; Pub. L. 100-180, div. A, title VI, §8625(a), 626(a), Dec. 4, 1987, 101 Stat. 1104;
Pub. L. 101-189, div. A, title VI, §611(a), Nov. 29, 1989, 103 Stat. 1445; Pub. L. 101-510, div. A,
title V1, 8615(a), Nov. 5, 1990, 104 Stat. 1578; Pub. L. 102-25, title V11, §702(b)(1), (c), Apr. 6,
1991, 105 Stat. 117; Pub. L. 102-484, div. A, title VI, 8612(a), Oct. 23, 1992, 106 Stat. 2421; Pub.
L. 103-160, div. A, title VI, §613(b), Nov. 30, 1993, 107 Stat. 1681; Pub. L. 103-337, div. A, title
VI, 8613(b), Oct. 5, 1994, 108 Stat. 2783; Pub. L. 104-106, div. A, title VI, §613(b), Feb. 10, 1996,
110 Stat. 359; Pub. L. 104-201, div. A, title VI, 8613(b), Sept. 23, 1996, 110 Stat. 2544; Pub. L.
105-85, div. A, title VI, §8613(b), Nov. 18, 1097, 111 Stat. 1786; Pub. L. 105-261, div. A, title VI,
§8613(b), 618, 619, Oct. 17, 1998, 112 Stat. 2039, 2042; Pub. L. 106-65, div. A, title VI, §8613(b),
618(a), (b), Oct. 5, 1999, 113 Stat. 650, 652; Pub. L. 106-398, §1 [[div. A], title VI, §623(b)], Oct.
30, 2000, 114 Stat. 1654, 1654A—152; Pub. L. 107-107, div. A, title VI, §614(b), Dec. 28, 2001, 115
Stat. 1136; Pub. L. 107-296, title XVI1, §1704(c), Nov. 25, 2002, 116 Stat. 2314; Pub. L. 107—314,
div. A, title VI, §614(b), Dec. 2, 2002, 116 Stat. 2568; Pub. L. 108-136, div. A, title VI, §8614(b),
626(a), Nov. 24, 2003, 117 Stat. 1501, 1507; Pub. L. 108-375, div. A, title VI, §8614(c), 618(a),
Oct. 28, 2004, 118 Stat. 1948, 1949; Pub. L. 109-163, div. A, title VI, §8624(c), 629(a)~(c),
687(b)(14), Jan. 6, 2006, 119 Stat. 3295, 3297, 3329; Pub. L. 109-364, div. A, title VI, 8614(c), Oct.
17, 2006, 120 Stat. 2248; Pub. L. 110-181, div. A, title VI, 8614(b), Jan. 28, 2008, 122 Stat. 149;
Pub. L. 110-417, [div. A], title V, §531(b), title VI, 8614(c), Oct. 14, 2008, 122 Stat. 4449, 4485;
Pub. L. 111-84, div. A, title VI, §615(3), title X, §1073(b), Oct. 28, 2009, 123 Stat. 2354, 2474; Pub.
L. 111-383, div. A, title VI, §615(3), Jan. 7, 2011, 124 Stat. 4237; Pub. L. 112-81, div. A, title VI,
§615(3), Dec. 31, 2011, 125 Stat. 1450; Pub. L. 112239, div. A, title VI, §615(3), Jan. 2, 2013, 126
Stat. 1777; Pub. L. 113-66, div. A, title VI, §615(3), Dec. 26, 2013, 127 Stat. 781; Pub. L. 113-291,
div. A, title VI, 8615(3), Dec. 19, 2014, 128 Stat. 3401; Pub. L. 114-92, div. A, title VI, 8615(3),
Nov. 25, 2015, 129 Stat. 839; Pub. L. 114-328, div. A, title VI, 8615(3), Dec. 23, 2016, 130 Stat.
2159.)

HISTORICAL AND REVISION NOTES

Revised section Source (U.S Code) Source (Statutes at Large)

308(a) 37:239(a). Oct. 12, 1949, ch. 681, §8208; added
37:239(e). July 16, 1954, ch. 535, 82, 68 Stat.

308(b) 37:239(b). 488; July 25, 1961, Pub. L. 87-103,

308(c) 37:239(c). 81 (as applicable to §208), 75 Stat.

308(d) 37:239(d). 219.

308(e) 37:239(f).

308(f) 37:239(0).

In subsection (&), the words "reenlists.. . . after . . . compulsory or voluntary active duty or who voluntarily
extends his enlistment for at least two years' are substituted for the words "reenlists.. . . after . . . active duty”
and section 239(e) of existing title 37. The words "(other than for training)" are inserted, since the source
statute has been consistently interpreted to exclude that kind of duty. The words "or release” are inserted in
column 1 of the table and in footnotes 2, 4, and 5 to conform to the introductory language preceding the
tables.



In subsection (b), the words "atotal of" are omitted as surplusage.

AMENDMENTS

2016—Subsec. (g). Pub. L. 114-328 substituted "December 31, 2017" for "December 31, 2016".
2015—Subsec. (g). Pub. L. 114-92 substituted "December 31, 2016" for "December 31, 2015".
2014—Subsec. (g). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".
2013—Subsec. (g). Pub. L. 113-66 substituted "December 31, 2014" for "December 31, 2013".

Pub. L. 112-239 substituted "December 31, 2013" for "December 31, 2012".

2011—Subsec. (g). Pub. L. 112-81 substituted "December 31, 2012" for "December 31, 2011".

Pub. L. 111-383 substituted "December 31, 2011" for "December 31, 2010".

2009—Subsec. (8)(2)(A)(ii). Pub. L. 111-84, 81073(b), struck out comma before period at end.

Subsec. (g). Pub. L. 111-84, 8615(3), substituted "December 31, 2010" for "December 31, 2009".

2008—Subsec. (8)(2)(A)(ii). Pub. L. 110417, 8531(b), struck out "not to exceed six" after "extension of
enlistment,”.

Subsec. (g). Pub. L. 110417, 8614(c), substituted “"December 31, 2009" for "December 31, 2008".

Pub. L. 110-181 substituted "December 31, 2008" for "December 31, 2007".

2006—Subsec. (8)(1)(A). Pub. L. 109-163, 8629(a)(1), substituted "20 years of active duty" for "16 years
of active duty".

Subsec. (8)(1)(C), (D). Pub. L. 109-163, 8629(c), redesignated subpar. (D) as (C) and struck out former
subpar. (C) which read as follows: "is not receiving specia pay under section 312a of thistitle; and".

Subsec. (a)(2)(B). Pub. L. 109-163, 8629(b), substituted "$90,000" for "$60,000".

Subsec. (a)(3). Pub. L. 109-163, 8629(a)(2), substituted "24 years' for "18 years".

Subsec. (d). Pub. L. 109-163, §687(b)(14), amended subsec. (d) generally, substituting provisions referring
to repayment provisions of section 303a(e) for specific provisions relating to refunds required when member
is not technically qualified in skill for which bonus was paid or fails to complete term of enlistment for which
bonus was paid.

Subsec. (g). Pub. L. 109-364 substituted "December 31, 2007" for "December 31, 2006".

Pub. L. 109-163, 8624(c), substituted "December 31, 2006" for "December 31, 2005".

2004—Subsec. (8)(1). Pub. L. 108-375, 8618(a)(1)(D), struck out concluding provisions which read as
follows. "may be paid a bonus as provided in paragraph (2)."

Pub. L. 108-375, 8618(a)(1)(A), in introductory provisions, substituted "The Secretary concerned may pay
abonus under paragraph (2) to amember"” for "A member".

Subsec. (a)(1)(A). Pub. L. 108-375, 8618(a)(1)(B), substituted "16 years" for "fourteen years".

Subsec. (a)(1)(D). Pub. L. 108-375, 8618(a)(1)(C), which directed that a period be substituted for the
semicolon at end, could not be executed because a period aready appeared at end.

Subsec. (a)(3). Pub. L. 108-375, 8618(a)(2), substituted "18 years" for "16 years".

Subsec. (g). Pub. L. 108-375, 8614(c), substituted "December 31, 2005" for "December 31, 2004".

2003—Subsec. (8)(5). Pub. L. 108-136, §8626(a), added par. (5).

Subsec. (g). Pub. L. 108-136, 8614(b), substituted "December 31, 2004" for "December 31, 2003".

2002—Subsecs. (8)(1)(B), (d)(2), (f). Pub. L. 107-296 substituted "of Homeland Security” for "of
Transportation™ wherever appearing.

Subsec. (g). Pub. L. 107—-314 substituted "December 31, 2003" for "December 31, 2002".

2001—Subsec. (g). Pub. L. 107-107 substituted "December 31, 2002" for "December 31, 2001".

2000—Subsec. (g). Pub. L. 106-398 substituted "December 31, 2001" for "December 31, 2000".

1999—Subsec. (a8)(1)(A). Pub. L. 10665, 8618(a), substituted "17 months" for "twenty-one months”.

Subsec. (8)(2)(A)(i). Pub. L. 10665, §618(b)(1), substituted "15" for "ten".

Subsec. (a)(2)(B). Pub. L. 106-65, 8618(b)(2), substituted "$60,000" for "$45,000".

Subsec. (g). Pub. L. 10665, 8613(b), substituted "December 31, 2000" for "December 31, 1999".

1998—Subsec. (Q)(1)(D). Pub. L. 105-261, 8618, amended subpar. (D) generally. Prior to amendment,
subpar. (D) read asfollows: "reenlists or voluntarily extends his enlistment in aregular component of the
service concerned for a period of at |east three years;”.

Subsec. (b). Pub. L. 105-261, 8619, designated par. (1) as entire subsec. and struck out par. (2) which read
asfollows: "Of the bonuses paid under this section to members of a uniformed service during afiscal year, not
more than 10 percent may exceed $20,000."

Subsec. (g). Pub. L. 105-261, 8613(b), substituted "December 31, 1999" for " September 30, 1999".

1997—Subsec. (g). Pub. L. 105-85 substituted " September 30, 1999" for " September 30, 1998".

1996—Subsec. (g). Pub. L. 104-201 substituted " September 30, 1998" for " September 30, 1997".

Pub. L. 104-106 substituted " September 30, 1997" for " September 30, 1996".



1994—Subsec. (g). Pub. L. 103-337 substituted " September 30, 1996" for " September 30, 1995".

1993—Subsec. (g). Pub. L. 103-160 substituted " September 30, 1995" for " September 30, 1993".

1992—Subsec. (g). Pub. L. 102—-484 substituted " September 30, 1993" for " September 30, 1992".

1991—Subsec. (c). Pub. L. 102-25 struck out "of this section™" after "subsection (a)".

1990—Subsec. (d). Pub. L. 101-510 designated existing provisions as par. (1) and added par. (2).

1989—Subsec. (a)(1). Pub. L. 101-189, 8611(a)(1), substituted "may be paid a bonus as provided in
paragraph (2)" for "may be paid a bonus, not to exceed six months of the basic pay to which he was entitled at
the time of his discharge or release, multiplied by the number of years, or the monthly fractions thereof, of
additional obligated service, not to exceed six years, or $30,000, whichever is the lesser amount. Obligated
servicein excess of sixteen years will not be used for bonus computation".

Subsec. (a)(2), (3). Pub. L. 101-189, §611(a)(3), added pars. (2) and (3). Former par. (2) redesignated (4).

Subsec. (a)(4). Pub. L. 101-189, 8611(a)(2), redesignated former par. (2) as (4) and struck out "of this
subsection" after "paragraph (1)(B)".

1987—Subsec. (b)(1). Pub. L. 100-180, 8625(a), amended par. (1) generally. Prior to amendment, par. (1)
read as follows: "Not less than 75 percent of the amount of a bonus under this section shall be paid in alump
sum at the beginning of the period for which the bonusis paid, with any remaining amount paid in equal
annual installments.”

Subsec. (g). Pub. L. 100-180, 8626(a), substituted " September 30, 1992" for " September 30, 1987".
1985—Subsec. (b)(1). Pub. L. 99-145 amended par. (1) generally. Prior to amendment, par. (1) read as
follows: "Bonus payments authorized under this section may be paid in either alump sum or in installments."

1984—Subsec. (a)(1). Pub. L. 98-525, §621(b)(1), substituted “$30,000" for "$20,000" in provisions
following subpar. (D).

Subsec. (b). Pub. L. 98-525, §621(b)(2), designated existing provisions as par. (1) and added par. (2).

Subsec. (g). Pub. L. 98-525, §621(a), substituted " September 30, 1987" for " September 30, 1984".

1983—Subsec. (g). Pub. L. 98-14 substituted " September 30, 1984" for "March 31, 1983".

1982—Subsec. (g). Pub. L. 97-377 substituted "March 31, 1983" for "December 17, 1982".

Pub. L. 97-276 substituted "December 17, 1982" for " September 30, 1982". Notwithstanding directory
language that amendment be made to section 308(g) of "title 35, United States Code", amendment was
executed to this section as the probable intent of Congress.

1981—Subsec. (€). Pub. L. 97-60 inserted provision that any unserved period of two years or less of an
extension of an enlistment for which no bonus has been paid or for which no bonus is otherwise payable under
this section may be considered as part of an immediately subsequent term of reenlistment (or as part of an
immediately subsequent voluntary extension of an enlistment) and substituted " Secretary concerned” for
"Secretary of the Navy" as authority authorized to prescribe regulations.

1980—Subsec. (a)(1). Pub. L. 96-342, §804(a)(1), substituted "fourteen years' for "ten years" in subpar.
(A) and, in provisions following subpar. (D), substituted "$20,000" for "$15,000" and "sixteen years" for
"twelve years'.

Subsec. (€). Pub. L. 96-579 added subsec. (€). Former subsec. (€) redesignated (f).

Subsec. (f). Pub. L. 96-579 redesignated former subsec. (€) as (f). Former subsec. (f) redesignated (g).

Pub. L. 96-342, §804(a)(2), substituted " September 30, 1982" for " September 30, 1980".

Subsec. (g). Pub. L. 96-579 redesignated former subsec. (f) as (g).

1978—Subsec. (a). Pub. L. 95485, §802(a)(1), designated existing provision as par. (1) and existing pars.
(2) to (4) thereof as subpars. (A) to (D), in subpar. (B) as so redesignated, substituted "qualified in amilitary
skill designated as critical” for "designated as having a critical military skill”, and added par. (2).

Subsec. (f). Pub. L. 95-485, §802(b), substituted " September 30, 1980" for " September 30, 1978".

1977—Subsec. (d). Pub. L. 95-57, 81(a), substituted "or a member who is not technically qualified in the
skill for which abonus was paid to him under this section (other than a member who is not qualified because
of injury, illness, or other impairment not the result of his own misconduct) shall refund that percentage of the
bonus, that the unexpired part of his additional obligated service is of the total reenlistment or extension
period for which the bonus was paid" for "shall refund that percentage of the bonus that the unexpired part of
his enlistment is of the total enlistment period for which the bonus was paid”.

Subsec. (f). Pub. L. 95-57, 81(b), substituted " September 30, 1978" for "June 30, 1977".

1974—Pub. L. 93-277 amended section generally.

1968—Subsecs. (€), (g). Pub. L. 90-623 substituted " Secretary of Transportation” for "Secretary of the
Treasury".

1965—Subsec. (g). Pub. L. 89-132 added subsec. (g).

EFFECTIVE DATE OF 2008 AMENDMENT



Amendment by Pub. L. 110-181 effective as of Dec. 31, 2007, and subject to various special provisions,
see section 610 of Pub. L. 110-181, set out as a Correction of Lapsed Authorities for Payment of Bonuses,
Special Pays, and Similar Benefits for Members of the Uniformed Services note under section 2130a of Title
10, Armed Forces.

EFFECTIVE DATE OF 2004 AMENDMENT

Pub. L. 108-375, div. A, title VI, 8618(g), Oct. 28, 2004, 118 Stat. 1950, provided that: "The amendment
made by subsection (a)(2) [amending this section] shall apply only with respect to the computation of a bonus
under section 308(a)(2)(A) of title 37, United States Code, made on or after the date of the enactment of this
Act [Oct. 28, 2004]."

EFFECTIVE DATE OF 2003 AMENDMENT

Pub. L. 108-136, div. A, title VI, 8626(d), Nov. 24, 2003, 117 Stat. 1508, provided that: "The amendments
made by this section [amending this section and sections 308b and 308h of this title] shall take effect as of
March 18, 2003, and apply with respect to reenlistments or the voluntary extension of enlistments that are
entered into on or after that date."

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107—296 effective on the date of transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L. 107-296, set out as a note under section 101 of Title 10,
Armed Forces.

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 10665, div. A, title V1, 8618(c), Oct. 5, 1999, 113 Stat. 652, provided that: "The amendments
made by subsections (a) and (b) [amending this section] shall take effect on October 1, 1999, and shall apply
with respect to reenlistments and extensions of enlistments taking effect on or after that date.”

EFFECTIVE DATE OF 1993 AMENDMENT

Pub. L. 103-160, div. A, title VI, 8613(h)(1), Nov. 30, 1993, 107 Stat. 1681, provided that: "The
amendments made by subsections (b) and (c) [amending this section and section 308a of thistitle] shall take
effect as of September 30, 1993, and shall apply with respect to an enlistment, reenlistment, or extension of an
enlistment described in section 308 or 308a of title 37, United States Code, occurring on or after that date."

EFFECTIVE DATE OF 1990 AMENDMENT

Pub. L. 101-510, div. A, title VI, 8615(b), Nov. 5, 1990, 104 Stat. 1578, provided that: "The amendment
made by subsection (a) [amending this section] shall apply with respect to any bonus paid under section 308
of title 37, United States Code, to a person in connection with the reenlistment or extension of the term of
enlistment of the person in the Armed Forces on or after the date of the enactment of this Act [Nov. 5, 1990]."

EFFECTIVE DATE OF 1989 AMENDMENT

Pub. L. 101189, div. A, title VI, 8611(b), Nov. 29, 1989, 103 Stat. 1445, provided that: "The amendments
made by this section [amending this section] shall apply with respect to reenlistment and extension of
enlistment agreements entered into under section 308(a) of title 37, United States Code, after September 30,
1989."

EFFECTIVE DATE OF 1987 AMENDMENT

Pub. L. 100-180, div. A, title VI, 8625(b), Dec. 4, 1987, 101 Stat. 1104 provided that: "The amendment
made by subsection (a) [amending this section] shall apply with respect to bonuses paid for reenlistment or
extension of enlistment agreements entered into after September 30, 1987."

EFFECTIVE DATE OF 1985 AMENDMENT

Pub. L. 99-145, title VI, 8631(b), Nov. 8, 1985, 99 Stat. 643, provided that: "The amendment made by
subsection (a) [amending this section] shall apply with respect to bonuses paid for reenlistments or extensions
of enlistment effective after September 30, 1986."

EFFECTIVE DATE OF 1981 AMENDMENT

Pub. L. 97-60, title I, 8117(d), Oct. 14, 1981, 95 Stat. 997, provided that: "The amendments made by this
section [enacting section 308f of thistitle and amending this section and section 308a of thistitle] shall apply
to enlistments and reenlistments after the date of enactment of this Act [Oct. 14, 1981]."



EFFECTIVE DATE OF 1980 AMENDMENTS
Pub. L. 96-342, title V111, §804(c), Sept. 8, 1980, 94 Stat. 1092, provided that: "The amendments made by
this section [amending this section and section 308a of thistitle] shall only apply to enlistments, reenlistments,
and extensions of enlistments made after September 30, 1980."
Amendment by Pub. L. 96-579 effective Jan. 1, 1981, see section 3(g) of Pub. L. 96-579, set out as an
Effective Date note under section 301c of thistitle.

EFFECTIVE DATE OF 1978 AMENDMENT

Pub. L. 95485, title V111, 8802(a)(2), Oct. 20, 1978, 92 Stat. 1619, provided that: " The amendments made
by paragraph (12) [amending this section] shall take effect on October 1, 1978."

EFFECTIVE DATE OF 1977 AMENDMENT

Pub. L. 95-57, 83, June 29, 1977, 91 Stat. 253, provided that: "The amendments made by this Act
[amending this section and section 308a of thistitle] shall become effective on July 1, 1977."

EFFECTIVE DATE OF 1974 AMENDMENT

Pub. L. 93-277, 84, May 10, 1974, 88 Stat. 121, provided that: "The amendments made by this Act
[amending this section and section 308a of this title and enacting provisions set out below] become effective
on thefirst day of the month following the date of enactment [May 10, 1974]."

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-623 intended to restate without substantive change the law in effect on Oct. 22,
1968, see section 6 of Pub. L. 90623, set out as a note under section 5334 of Title 5, Government
Organization and Employees.

EFFECTIVE DATE OF 1965 AMENDMENT

Amendment by Pub. L. 89-132 effective Sept. 1, 1965, see section 10 of Pub. L. 89-132, set out as a note
under section 203 of thistitle.

SAVINGS PROVISION

For savings provision relating to payment or repayment of any bonus, incentive pay, specia pay, or similar
pay obligated to be paid before Apr. 1, 2006, under a provision of this section amended by section 687(b) of
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set out as a note under section 510 of Title 10, Armed
Forces.

COVERAGE OF PERIOD OF LAPSED AUTHORITY

For provisions relating to coverage of period of lapsed authority from Oct. 1, 1992, to Oct. 23, 1992, for
payment of bonuses or other special pay under this section, see section 612(j)(2) of Pub. L. 102484, set out
as a note under section 301b of thistitle.

Pub. L. 100-180, div. A, title VI, 8626(c), Dec. 4, 1987, 101 Stat. 1104, provided that:

"(1) The Secretary concerned, in the case of any person who during the period beginning on October 1,
1987, and ending on the date of the enactment of this Act [Dec. 4, 1987] would have qualified for an
agreement with the Secretary described in paragraph (2) but for the fact that the authority for the payment of
bonuses provided by that section had lapsed, shall pay to that person a bonus under the terms of the
appropriate section specified in that paragraph (and related regulations) as in effect on September 30, 1987.

"(2) An agreement referred to in paragraph (1) is an agreement with the Secretary for the payment of a
bonus under section 308, 308a, 308b, 308c, 308e, 308f, 308g, 308h, or 308i of title 37, United States Code."

COST REDUCTIONSFOR FISCAL YEAR 1987; SELECTIVE REIMBURSEMENT BONUS

Pub. L. 99-661, div. A, title VI, 8663(a), Nov. 14, 1986, 100 Stat. 3894, provided that: "During fiscal year
1987, the Secretary concerned may not pay more than 50 percent of an amount paid to any person under
section 308 of title 37, United States Code, in alump sum.".

OPTIONAL CHOICE OF REENLISTMENT BONUS

Pub. L. 93-277, 83, May 10, 1974, 88 Stat. 121, provided that: "Notwithstanding section 308 of title 37,
United States Code, as amended by this Act, amember of a uniformed service on active duty on the effective
date of this Act, who would have been eligible, at the end of his current or subsequent enlistment, for the
reenlistment bonus prescribed in section 308(a) or (d) of that title, asit existed on the day before the effective
date of this Act, shall continue to be eligible for the reenlistment bonus under that section asit existed on the
day before the effective date of this act. If amember isalso eligible for the reenlistment bonus prescribed in



that section as amended by this Act, he may elect to receive either one of those reenlistment bonuses.
However, amember's eligibility under section 308(a) or (d) of that title, asit existed on the day before the
effective date of this Act, terminates when he has received atotal of $2,000 in reenlistment bonus payments,
received under either section 308(a) or (d) of that title asit existed on the day before the effective date of this
Act, or under section 308 of that title, as amended by this Act, or from a combination of both."

[§308a. Repealed. Pub. L. 106-398, §1 [[div. A], title VI, §624(b)(1)], Oct. 30,
2000, 114 Stat. 1654, 1654A—153]

Section, added Pub. L. 92129, title |1, 8203(a), Sept. 28, 1971, 85 Stat. 358; amended Pub. L. 93-64, title
I1, 8204, July 9, 1973, 87 Stat. 149; Pub. L. 93-277, §2(2), May 10, 1974, 88 Stat. 120; Pub. L. 95-57, 82,
June 29, 1977, 91 Stat. 253; Pub. L. 95485, title VII1, 8802(b), Oct. 20, 1978, 92 Stat. 1619; Pub. L. 96-342,
title V111, 8804(b), Sept. 8, 1980, 94 Stat. 1092; Pub. L. 9760, title |, §8117(b), Oct. 14, 1981, 95 Stat. 996;
Pub. L. 97-276, title |, 8131, Oct. 2, 1982, 96 Stat. 1197; Pub. L. 97-377, title |, 8101(c) [title VII, §798],
Dec. 21, 1982, 96 Stat. 1833, 1865; Pub. L. 98-14, 81, Mar. 30, 1983, 97 Stat. 55; Pub. L. 98-525, title VI,
§621(a), Oct. 19, 1984, 98 Stat. 2540; Pub. L. 100-180, div. A, title VI, 8626(a), Dec. 4, 1987, 101 Stat. 1104;
Pub. L. 101-189, div. A, title VI, 8612(a), Nov. 29, 1989, 103 Stat. 1445; Pub. L. 102-484, div. A, title VI,
8612(b), Oct. 23, 1992, 106 Stat. 2421; Pub. L. 103-160, div. A, title VI, 8613(c), Nov. 30, 1993, 107 Stat.
1681; Pub. L. 103-337, div. A, title VI, 8613(c), Oct. 5, 1994, 108 Stat. 2783; Pub. L. 104-106, div. A, title
V1, 8613(c), Feb. 10, 1996, 110 Stat. 359; Pub. L. 104-201, div. A, title VI, 8613(c), Sept. 23, 1996, 110 Stat.
2544; Pub. L. 105-85, div. A, title VI, 8613(c), Nov. 18, 1997, 111 Stat. 1786; Pub. L. 105-261, div. A, title
VI, 8613(c), Oct. 17, 1998, 112 Stat. 2039; Pub. L. 106-65, div. A, title VI, §8613(c), 619(a)—(c), Oct. 5,
1999, 113 Stat. 650, 652, 653, related to enlistment bonuses.

EFFECTIVE DATE OF REPEAL

Pub. L. 106-398, 81 [[div. A], title VI, 8624(c)(2)], Oct. 30, 2000, 114 Stat. 1654, 1654A—153, provided
that: "The amendments made by subsection (b) [repealing this section and section 308f of thistitle] shall take
effect on October 1, 2000. The repeal of sections 308a and 308f of title 37, United States Code, by such
subsection shall not affect the validity or terms of any bonus provided under such sections for enlistmentsin
the Armed Forces made before that date.”

8308b. Special pay: reenlistment bonus for members of the Selected Reserve

(8 AUTHORITY AND ELIGIBILITY REQUIREMENTS.—The Secretary concerned may pay a
bonus under subsection (b) to an enlisted member of a reserve component who—
(1) has completed not more than 20 years of total military service; and
(2) reenlists or voluntarily extends an enlistment for a period of at least three yearsin a
designated military skill, or in a designated unit, as determined by the Secretary concerned, in the
Selected Reserve of the Ready Reserve of an armed force.

(b) BONUS AMOUNTS; PAYMENT.—(1) The amount of a bonus under this section may not
exceed $15,000.

(2) Bonus payments authorized under this section may be paid in either alump sum or in
installments. If the bonusis paid in installments, the initial payment shall be not less than 50 percent
of the total bonus amount. The Secretary concerned shall prescribe the amount of each subsequent
installment payment and the schedule for making the installment payments.

(3) Any portion of aterm of reenlistment or extension of enlistment of a member that, when added
to the total years of service of the member at the time of discharge or release, exceeds 24 years may
not be used in computing the total bonus amount under paragraph (1).

(c) WAIVER OF CONDITION ON ELIGIBILITY.—In the case of areenlistment or voluntary
extension of enlistment by a member of the armed forces that is entered into as described in
subsection (&) while the member is serving on active duty in Afghanistan, Irag, or Kuwait in support



of Operation Enduring Freedom or Operation Iragi Freedom, the Secretary concerned may waive so
much of subsection (a)(2) as requires that the skill or unit in which the member reenlists or extends
an enlistment be a designated skill or designated unit determined by the Secretary concerned.

(d) PAYMENT TO MOBILIZED MEMBERS.—A member entitled to a bonus under this section
who is called or ordered to active duty shall be paid, during that period of active duty, any amount of
the bonus that becomes payable to the member during that period of active duty.

(e) REPAYMENT.—A member who does not complete the term of enlistment in the element of
the Selected Reserve for which the bonus was paid to the member under this section shall be subject
to the repayment provisions of section 303a(e) of thistitle.

(f) REGULATIONS.—This section shall be administered under regulations prescribed by the
Secretary of Defense for the armed forces under his jurisdiction and by the Secretary of Homeland
Security for the Coast Guard when it is not operating as a service in the Navy.

(g) TERMINATION OF AUTHORITY .—No bonus may be paid under this section to any
enlisted member who, after December 31, 2017, reenlists or voluntarily extends his enlistment in a
reserve component.

(Added Pub. L. 95-79, title 1V, §403(a)(1), July 30, 1977, 91 Stat. 330; amended Pub. L. 95-485,
title 1V, §403, Oct. 20, 1978, 92 Stat. 1614; Pub. L. 96-342, title V11, §805(b), Sept. 8, 1980, 94
Stat. 1095; Pub. L. 97-295, §3(2), Oct. 12, 1982, 96 Stat. 1303; Pub. L. 99-145, title VI, §643(a),
Nov. 8, 1985, 99 Stat. 652; Pub. L. 100180, div. A, title VI, §626(b), Dec. 4, 1987, 101 Stat. 1104;
Pub. L. 101-189, div. A, title VI, §8613, 652(b)(1), Nov. 29, 1989, 103 Stat. 1446, 1461; Pub. L.
101-510, div. A, title X111, §1322(c)(4), Nov. 5, 1990, 104 Stat. 1672; Pub. L. 102484, div. A, title
VI, 8612(d), Oct. 23, 1992, 106 Stat. 2421; Pub. L. 103-160, div. A, title VI, §612(a), Nov. 30,
1993, 107 Stat. 1680; Pub. L. 103-337, div. A, title VI, 8611(a), Oct. 5, 1994, 108 Stat. 2782; Pub.
L. 104-106, div. A, title VI, §611(a), Feb. 10, 1996, 110 Stat. 359; Pub. L. 104-201, div. A, title VI,
§611(b), Sept. 23, 1996, 110 Stat. 2543; Pub. L. 105-85, div. A, title VI, §8611(b), 621, Nov. 18,
1997, 111 Stat. 1785, 1790; Pub. L. 105-261, div. A, title VI, §611(b), Oct. 17, 1998, 112 Stat. 2038;
Pub. L. 106-65, div. A, title VI, §611(b), Oct. 5, 1999, 113 Stat. 649; Pub. L. 106-398, &1 [[div. A],
title V1, §621(b)], Oct. 30, 2000, 114 Stat. 1654, 1654A—151; Pub. L. 107—107, div. A, title VI,
§611(b), Dec. 28, 2001, 115 Stat. 1135; Pub. L. 107-296, title X V11, §1704(c), Nov. 25, 2002, 116
Stat. 2314; Pub. L. 107314, div. A, title VI, §611(a), Dec. 2, 2002, 116 Stat. 2567; Pub. L. 108-136,
div. A, title VI, 88611(a), 617, 626(b), Nov. 24, 2003, 117 Stat. 1500, 1503, 1507; Pub. L. 108-375,
div. A, title VI, 88611(a), 618(b), Oct. 28, 2004, 118 Stat. 1946, 1949; Pub. L. 109-163, div. A, title
VI, §8621(a), 630, 687(b)(15), Jan. 6, 2006, 119 Stat. 3294, 3297, 3330; Pub. L. 109-364, div. A,
title VI, 8611(a), title X, §1071(€)(7), Oct. 17, 2006, 120 Stat. 2247, 2401; Pub. L. 110-181, div. A,
title VI, §8611(a), 619(a)—(c), Jan. 28, 2008, 122 Stat. 148, 151; Pub. L. 110-417, [div. A], title VI,
8611(a), Oct. 14, 2008, 122 Stat. 4484; Pub. L. 111-84, div. A, title VI, 8611(1), Oct. 28, 2009, 123
Stat. 2352; Pub. L. 111-383, div. A, title VI, 8611(1), Jan. 7, 2011, 124 Stat. 4236; Pub. L. 112-81,
div. A, title VI, §611(1), Dec. 31, 2011, 125 Stat. 1449; Pub. L. 112-239, div. A, title VI, §611(1),
Jan. 2, 2013, 126 Stat. 1775; Pub. L. 113-66, div. A, title VI, §611(1), Dec. 26, 2013, 127 Stat. 779;
Pub. L. 113-291, div. A, title VI, §611(1), Dec. 19, 2014, 128 Stat. 3399; Pub. L. 114-92, div. A,
title V1, §8611(1), Nov. 25, 2015, 129 Stat. 837; Pub. L. 114-328, div. A, title VI, 8611(1), Dec. 23,
2016, 130 Stat. 2157.)

AMENDMENTS

2016—Subsec. (g). Pub. L. 114-328 substituted "December 31, 2017" for "December 31, 2016".

2015—Subsec. (g). Pub. L. 114-92 substituted "December 31, 2016" for "December 31, 2015".

2014—Subsec. (g). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".

2013—Subsec. (g). Pub. L. 113-66 substituted "December 31, 2014" for "December 31, 2013".

Pub. L. 112-239 substituted "December 31, 2013" for "December 31, 2012".

2011—Subsec. (g). Pub. L. 112-81 substituted "December 31, 2012" for "December 31, 2011".

Pub. L. 111-383 substituted "December 31, 2011" for "December 31, 2010".

2009—Subsec. (g). Pub. L. 111-84 substituted "December 31, 2010" for "December 31, 2009".

2008—Subsec. (a)(2). Pub. L. 110-181, 8619(a), substituted "an enlistment for a period of at |east three
years' for "his enlistment for a period of three years or for a period of six years'.



Subsec. (b)(1). Pub. L. 110-181, 8619(b), substituted "may not exceed $15,000." for "may not exceed—

"(A) $15,000, in the case of amember who reenlists or extends an enlistment for a period of six years;

"(B) $7,500, in the case of a member who, having never received a bonus under this section, reenlists
or extends an enlistment for a period of three years; and

"(C) $6,000, in the case of a member who, having received a bonus under this section for a previous
three-year reenlistment or extension of an enlistment, reenlists or extends the enlistment for an additional
period of three years."

Subsec. (¢). Pub. L. 110-181, 8619(c), substituted "Waiver of Condition on Eligibility" for "Condition on
Eligibility" in heading, struck out par. (2) designation before "In the case" and "paragraph (1)(B) or" after
"may waive so much of", and struck out par. (1) which read as follows:

"(1) To be eligible for a second bonus under this section in the amount specified in subsection (b)(1)(C), a
member must—

"(A) enter into the subsequent reenlistment or extension of an enlistment for a period of three years not
later than the date on which the enlistment or extension for which the first bonus was paid would expire;
and

"(B) till satisfy the designated skill or unit requirements required under subsection (a)(2)."

Subsec. (g). Pub. L. 110417 substituted "December 31, 2009" for "December 31, 2008".

Pub. L. 110-181, 8611(&), substituted "December 31, 2008" for "December 31, 2007".

2006—Subsec. (8)(1). Pub. L. 109-163, 8630(a), substituted "20 years of total military service" for "16
years of total military service".

Subsec. (b)(3). Pub. L. 109-163, 8630(b), added par. (3).

Subsec. (€). Pub. L. 109-163, 8687(b)(15), as amended by Pub. L. 109-364, 81071(e)(7), amended heading
and text of subsec. (e) generally. Prior to amendment, text read as follows: "A member who receives a bonus
under this section and who fails, during the period for which the bonus was paid, to serve satisfactorily in the
element of the Selected Reserve of the Ready Reserve with respect to which the bonus was paid shall refund
to the United States an amount that bears the same ratio to the amount of the bonus paid to the member as the
period that the member failed to serve satisfactorily bears to the total period for which the bonus was paid.”

Subsec. (g). Pub. L. 109-364, 8611(a), substituted "December 31, 2007" for "December 31, 2006".

Pub. L. 109-163, 8621(a), substituted "December 31, 2006" for "December 31, 2005".

2004—Subsec. (a). Pub. L. 108-375, §618(b)(1)(D), struck out concluding provisions which read as
follows. "may be paid a bonus as provided in subsection (b)."

Pub. L. 108-375, 8618(b)(1)(A), in introductory provisions, substituted "The Secretary concerned may pay
abonus under subsection (b) to an enlisted member" for "An enlisted member".

Subsec. (a)(1). Pub. L. 108-375, §618(b)(1)(B), substituted "not more than 16 years' for "less than 14
years'.

Subsec. (a)(2). Pub. L. 108-375, 8618(b)(1)(C), substituted period for semicolon at end.

Subsec. (b)(1)(A). Pub. L. 108-375, 8618(b)(2)(A), substituted "$15,000" for "$5,000".

Subsec. (b)(1)(B). Pub. L. 108-375, §618(b)(2)(B), substituted "$7,500" for "$2,500".

Subsec. (b)(1)(C). Pub. L. 108-375, §618(b)(2)(C), substituted "$6,000" for "$2,000".

Subsec. (b)(2). Pub. L. 108-375, §618(b)(3), amended par. (2) generaly. Prior to amendment, par. (2) read
asfollows: "Any bonus payable under this section shall be disbursed in oneinitial payment of an amount not
to exceed one-half of the total amount of the bonus and subsequent periodic partial payments of the balance of
the bonus. The Secretary concerned shall prescribe the amount of each partial payment and the schedule for
making the partial payments."

Subsec. (c). Pub. L. 108-375, 8618(b)(4)(A), struck out *; LIMITATION ON NUMBER OF BONUSES'
after "ELIGIBILITY" in heading.

Subsec. (€)(2), (3). Pub. L. 108-375, 8618(b)(4)(B), redesignated par. (3) as (2) and struck out former par.
(2) which read asfollows: "A member may not be paid more than one six-year bonus or two three-year
bonuses under this section.”

Subsec. (g). Pub. L. 108-375, 8611(a), substituted "December 31, 2005" for "December 31, 2004".

2003—Subsec. (¢)(3). Pub. L. 108-136, 8626(b), added par. (3).

Subsecs. (d), (€). Pub. L. 108-136, 8617, added subsec. (d) and redesignated former subsec. (d) as (€).
Former subsec. (€) redesignated (f).

Subsec. (f). Pub. L. 108-136, 8617(1), redesignated subsec. (€) as (f). Former subsec. (f) redesignated (g).

Pub. L. 108-136, 8611(a), substituted "December 31, 2004" for "December 31, 2003".

Subsec. (g). Pub. L. 108-136, 8617(1), redesignated subsec. (f) as (g).

2002—Subsec. (€). Pub. L. 107—296 substituted "of Homeland Security" for "of Transportation".

Subsec. (f). Pub. L. 107-314 substituted "December 31, 2003" for "December 31, 2002".



2001—Subsec. (f). Pub. L. 107-107 substituted "December 31, 2002" for "December 31, 2001".
2000—Subsec. (f). Pub. L. 106—-398 substituted "December 31, 2001" for "December 31, 2000".
1999—Subsec. (f). Pub. L. 106-65 substituted "December 31, 2000" for "December 31, 1999".
1998—Subsec. (f). Pub. L. 105-261 substituted "December 31, 1999" for " September 30, 1999".
1997—Subsec. (a). Pub. L. 105-85, 8621(€)(1), inserted heading.

Subsec. (a)(1). Pub. L. 105-85, 8621(a), substituted "14 years' for "ten years'.

Subsec. (b). Pub. L. 105-85, §621(b), amended subsec. (b) generally. Prior to amendment, subsec. (b) read
as follows: "The bonus to be paid under subsection (a) shall be—

"(1) aninitial payment of—
"(A) an amount not to exceed $1,250, in the case of a member who reenlists or voluntarily
extends his enlistment for a period of three years; or
"(B) an amount not to exceed $2,500, in the case of a member who reenlists or voluntarily
extends his enlistment for a period of six years; and
"(2) a subsegquent payment of not to exceed $416.66 upon the completion of each year of the period of
such reenlistment or extension of enlistment during which such member has satisfactorily participated in
training with his unit."

Subsec. (¢). Pub. L. 10585, §621(c), amended subsec. (c) generally. Prior to amendment, subsec. (c) read
asfollows: "No member shall be paid more than one bonus under this section.”

Subsec. (d). Pub. L. 105-85, §621(d), amended subsec. (d) generally. Prior to amendment, subsec. (d) read
asfollows: "A member who fails to participate satisfactorily in training with his unit during a term of
enlistment for which abonusis being paid to him under this section shall refund an amount equal to the
amount by which the amount of such bonus exceeds the product of —

"(1) the number of months during that term of enlistment during which such member participated
satisfactorily in training with his unit; and
"(2) $69.44."

Subsec. (e). Pub. L. 105-85, 8621(€)(2), inserted heading.

Subsec. (f). Pub. L. 105-85, 8621(€)(3), inserted heading.

Pub. L. 105-85, 8611(b), substituted " September 30, 1999" for " September 30, 1998".

1996—Subsec. (f). Pub. L. 104-201 substituted " September 30, 1998" for " September 30, 1997".

Pub. L. 104-106 substituted " September 30, 1997" for " September 30, 1996".

1994—Subsec. (f). Pub. L. 103-337 substituted " September 30, 1996" for " September 30, 1995".

1993—Subsec. (f). Pub. L. 103-160 substituted " September 30, 1995" for " September 30, 1993".

1992—Subsec. (f). Pub. L. 102484 substituted " September 30, 1993" for " September 30, 1992".

1990—Subsecs. (€) to (g). Pub. L. 101-510 redesignated subsecs. (f) and (g) as (e) and (f), respectively, and
struck out former subsec. (€) which read as follows:. "The Secretary of defense shall submit areport to the
Congress every three months listing the units of the Selected Reserve of the Ready Reserve which have been
designated by him for purposes of subsection (a)(3) and stating the number of members of the Selected
Reserve of the Ready Reserve who at the time of such report are serving aterm of enlistment for which a
bonusis being paid under this section.”

1989—Subsec. (€). Pub. L. 101-189, 8652(b)(1), struck out at end "The first such report shall be submitted
not later than December 31, 1977."

Subsec. (g). Pub. L. 101-189, 8613, substituted " September 30, 1992" for " September 30, 1990".

1987—Subsec. (g). Pub. L. 100-180 substituted " September 30, 1990" for " September 30, 1987".

1985—Subsec. (b)(1). Pub. L. 99-145, 8643(a)(1)(A), substituted "$1,250" for "$450" in subpar. (A) and
"$2,500" for "$900" in subpar. (B).

Subsec. (b)(2). Pub. L. 99-145, 8643(a)(1)(B), substituted "$416.66" for "$150".

Subsec. (d)(2). Pub. L. 99-145, 8643(a)(2), substituted "$69.44" for "$25".

Subsec. (g). Pub. L. 99-145, §643(a)(3), substituted " September 30, 1987" for " September 30, 1985".

1982—Subsec. (a)(1). Pub. L. 97-295 substituted "service" for "services'.

1980—Subsec. (g). Pub. L. 96-342 substituted " September 30, 1985" for " September 30, 1980".

1978—Subsec. (a). Pub. L. 95485, 8403(a), substituted provision requiring that for an enlisted member of
areserve component to be eligible for the bonus provided in subsec. (b) he has completed less than 10 years of
total military services for provision requiring that the enlisted member had initialy enlisted in areserve
component, other than a reserve component under the delayed enlistment program for the active forces, and
that he had completed less than 10 years of service as amember of areserve component.

Subsec. (b). Pub. L. 95485, 8403(b), inserted "an amount not to exceed" before "$450", "$900", and
"$150", respectively.

Subsec. (g). Pub. L. 95485, §403(c), substituted " September 30, 1980" for " September 30, 1978".



EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by section 611(a) of Pub. L. 110-181 effective as of Dec. 31, 2007, and subject to various
special provisions, see section 610 of Pub. L. 110-181, set out as a Correction of Lapsed Authorities for
Payment of Bonuses, Special Pays, and Similar Benefits for Members of the Uniformed Services note under
section 2130a of Title 10, Armed Forces.

Pub. L. 110-181, div. A, title VI, 8619(d), Jan. 28, 2008, 122 Stat. 151, provided that: "The amendments
made by this section [amending this section] shall apply with respect to reenlistments or extensions of
enlistment that occur on or after the date of the enactment of this Act [Jan. 28, 2008]."

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-364, div. A, title X, 81071(e), Oct. 17, 2006, 120 Stat. 2401, provided that the amendment
made by section 1071(e)(7) is effective as of Jan. 6, 2006, and as if included in Pub. L. 109-163 as enacted.

EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by section 626(b) of Pub. L. 108-136 effective Mar. 18, 2003, and applicable to reenlistments
or voluntary extensions of enlistments entered into on or after that date, see section 626(d) of Pub. L.
108-136, set out as a note under section 308 of thistitle.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L. 107—296, set out as a note under section 101 of Title 10,
Armed Forces.

EFFECTIVE DATE OF 1993 AMENDMENT

Pub. L. 103-160, div. A, title VI, 8612(f), Nov. 30, 1993, 107 Stat. 1681, provided that: " The amendments
made by subsections (a), (b), (d), and (€) [amending this section and sections 308c, 308h, and 308i of thistitl€]
shall take effect as of September 30, 1993, and shall apply with respect to an enlistment, reenlistment, or
extension of an enlistment described in section 308b, 308c, 308h, or 308i of title 37, United States Code,
occurring on or after that date."

EFFECTIVE DATE OF 1985 AMENDMENT

Pub. L. 99-145, title VI, 8643(b), Nov. 8, 1985, 99 Stat. 652, provided that: " The amendments made by
subsection (a) [amending this section] shall take effect on October 1, 1985."

EFFECTIVE DATE

Pub. L. 95-79, title IV, 8403(b), July 30, 1977, 91 Stat. 331, provided that: "The amendments made by
subsection (a) [enacting this section] shall apply with respect to any reenlistment, or voluntary extension of an
enlistment, in the Selected Reserve of any reserve component of the Armed Forces after September 30, 1977."

SAVINGS PROVISION

For savings provision relating to payment or repayment of any bonus, incentive pay, specia pay, or similar
pay obligated to be paid before Apr. 1, 2006, under a provision of this section amended by section 687(b) of
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set out as a note under section 510 of Title 10, Armed
Forces.

COVERAGE OF PERIOD OF LAPSED AUTHORITY

For provisions relating to coverage of period of lapsed authority from Oct. 1, 1992, to Oct. 23, 1992, for
payment of bonuses or other special pay under this section, see section 612(j)(2) of Pub. L. 102-484, set out
as a note under section 301b of thistitle.

8308c. Special pay: bonusfor affiliation or enlistment in the Selected Reserve

(8) AFFILIATION BONUS AUTHORIZED.—The Secretary concerned may pay an affiliation
bonus to an enlisted member of an armed force who—
(1) has completed fewer than 20 years of military service; and
(2) executes awritten agreement to serve in the Selected Reserve of the Ready Reserve of an
armed force for a period of not less than three yearsin a skill, unit, or pay grade designated under
subsection (b) after being discharged or released from active duty under honorable conditions.



(b) DESIGNATION OF SKILLS, UNITS, AND PAY GRADES.—The Secretary concerned shall
designate the skills, units, and pay grades for which an affiliation bonus may be paid under
subsection (a). Any skill, unit, or pay grade so designated shall be a skill, unit, or pay grade for
which thereis acritical need for personnel in the Selected Reserve of the Ready Reserve of an armed
force, as determined by the Secretary concerned. The Secretary concerned shall establish other
requirements to ensure that members accepted for affiliation meet required performance and
discipline standards.

(c) ACCESSION BONUS AUTHORIZED.—The Secretary concerned may pay an accession
bonus to a person who—

(1) has not previously served in the armed forces or has served in the armed forces, but was
released from such service before completing the basic training requirements of the armed force of
which the person was a member and the service was characterized as either honorable or
uncharacterized; and

(2) executes awritten agreement to serve as an enlisted member in the Selected Reserve of the
Ready Reserve of an armed force for a period of not less than three years upon acceptance of the
agreement by the Secretary concerned.

(d) LIMITATION ON AMOUNT OF BONUS.—The amount of a bonus under subsection (a) or
(c) may not exceed $20,000.

(e) PAYMENT METHOD.—Upon acceptance of awritten agreement by the Secretary concerned,
the total amount of the bonus payable under the agreement becomes fixed. The agreement shall
specify whether the bonus shall be paid by the Secretary concerned in alump sum or in installments.

(f) CONTINUED ENTITLEMENT TO BONUS PAYMENTS.—A member entitled to abonus
under this section who is called or ordered to active duty shall be paid, during that period of active
duty, any amount of the bonus that becomes payable to the member during that period of active duty.

(g) REPAYMENT.—A person who enters into an agreement under subsection (a) or (c) and
receives all or part of the bonus under the agreement, but who does not commence to servein the
Selected Reserve or does not satisfactorily participate in the Selected Reserve for the total period of
service specified in the agreement, shall be subject to the repayment provisions of section 303a(e) of
thistitle.

(h) REGULATIONS.—This section shall be administered under regulations prescribed by the
Secretary of Defense for the armed forces under the jurisdiction of the Secretary of Defense and by
the Secretary of Homeland Security for the Coast Guard when it is not operating as a service in the
Navy.

(i) TERMINATION OF BONUS AUTHORITY .—No bonus may be paid under this section with
respect to any agreement entered into under subsection (@) or (c) after December 31, 2017.

(Added Pub. L. 95-485, title 1V, §404(a), Oct. 20, 1978, 92 Stat. 1614; amended Pub. L. 96-342,
title V111, 8805(b), Sept. 8, 1980, 94 Stat. 1095; Pub. L. 9722, §11(b)(1), July 10, 1981, 95 Stat.
138; Pub. L. 99-145, title VI, §642, Nov. 8, 1985, 99 Stat. 652; Pub. L. 100-180, div. A, title VI,
§626(h), Dec. 4, 1987, 101 Stat. 1104; Pub. L. 101-189, div. A, title VI, 88613, 652(b), Nov. 29,
1989, 103 Stat. 1446, 1461; Pub. L. 101-510, div. A, title X111, §1322(c)(5), Nov. 5, 1990, 104 Stat.
1672; Pub. L. 102-484, div. A, title VI, §612(d), Oct. 23, 1992, 106 Stat. 2421; Pub. L. 103-160,
div. A, title VI, 8612(b), Nov. 30, 1993, 107 Stat. 1680; Pub. L. 103-337, div. A, title VI, §611(b),
Oct. 5, 1994, 108 Stat. 2782; Pub. L. 104-106, div. A, title VI, 8611(b), Feb. 10, 1996, 110 Stat. 359;
Pub. L. 104-201, div. A, title VI, 8611(c), Sept. 23, 1996, 110 Stat. 2543; Pub. L. 105-85, div. A,
title V1, 8611(c), Nov. 18, 1997, 111 Stat. 1785; Pub. L. 105-261, div. A, title VI, 8611(c), Oct. 17,
1998, 112 Stat. 2038; Pub. L. 106-65, div. A, title VI, 88611(c), 620(a), (b), Oct. 5, 1999, 113 Stat.
649, 653; Pub. L. 106-398, 81 [[div. A], title VI, 8621(c)], Oct. 30, 2000, 114 Stat. 1654,
1654A—151; Pub. L. 107—107, div. A, title VI, §611(c), Dec. 28, 2001, 115 Stat. 1135; Pub. L.
107-296, title XVI1, §1704(c), Nov. 25, 2002, 116 Stat. 2314; Pub. L. 107-314, div. A, title VI,
8611(b), Dec. 2, 2002, 116 Stat. 2567; Pub. L. 108-136, div. A, title VI, 8611(b), Nov. 24, 2003, 117
Stat. 1500; Pub. L. 108-375, div. A, title VI, 88611(b), 618(c), Oct. 28, 2004, 118 Stat. 1946, 1949:



Pub. L. 109-163, div. A, title VI, §8631(a), 687(b)(16), Jan. 6, 2006, 119 Stat. 3298, 3330; Pub. L.
109-364, div. A, title VI, 8611(b), Oct. 17, 2006, 120 Stat. 2247; Pub. L. 110-181, div. A, title VI,
§8611(b), 620, Jan. 28, 2008, 122 Stat. 148, 151; Pub. L. 110-417, [div. A], title VI, §611(b), Oct.
14, 2008, 122 Stat. 4484; Pub. L. 111-84, div. A, title VI, §611(2), Oct. 28, 2009, 123 Stat. 2352;
Pub. L. 111-383, div. A, title VI, §611(2), Jan. 7, 2011, 124 Stat. 4236; Pub. L. 112-81, div. A, title
VI, 8611(2), Dec. 31, 2011, 125 Stat. 1449; Pub. L. 112-239, div. A, title VI, §611(2), Jan. 2, 2013,
126 Stat. 1776; Pub. L. 113-66, div. A, title VI, §611(2), Dec. 26, 2013, 127 Stat. 779; Pub. L.
113-291, div. A, title VI, §611(2), Dec. 19, 2014, 128 Stat. 3399; Pub. L. 114-92, div. A, title VI,
8§611(2), Nov. 25, 2015, 129 Stat. 837; Pub. L. 114-328, div. A, title VI, §611(2), Dec. 23, 2016, 130
Stat. 2157.)

AMENDMENTS

2016—Subsec. (i). Pub. L. 114-328 substituted "December 31, 2017" for "December 31, 2016".
2015—Subsec. (i). Pub. L. 114-92 substituted "December 31, 2016" for "December 31, 2015".
2014—Subsec. (i). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".
2013—Subsec. (i). Pub. L. 11366 substituted "December 31, 2014" for "December 31, 2013".

Pub. L. 112-239 substituted "December 31, 2013" for "December 31, 2012".

2011—Subsec. (i). Pub. L. 112-81 substituted "December 31, 2012" for "December 31, 2011".

Pub. L. 111-383 substituted "December 31, 2011" for "December 31, 2010".

2009—Subsec. (i). Pub. L. 111-84 substituted "December 31, 2010" for "December 31, 2009".

2008—Subsec. ()(1). Pub. L. 110-181, 8620, inserted before semicolon "or has served in the armed forces,
but was released from such service before completing the basic training requirements of the armed force of
which the person was a member and the service was characterized as either honorable or uncharacterized”.

Subsec. (i). Pub. L. 110417 substituted "December 31, 2009" for "December 31, 2008".

Pub. L. 110-181, 8611(b), substituted "December 31, 2008" for "December 31, 2007".

2006—Pub. L. 109-163, 8631(a), amended section generally. Prior to amendment, section consisted of
subsecs. (a) to (f) relating to payment of bonuses of up to $10,000 for enlistment in the Selected Reserve.

Subsec. (g). Pub. L. 109-163, 8687(b)(16), added subsec. (g) and struck out heading and text of former
subsec. (g). Text read as follows:

"(1) A person who enters into an agreement under subsection (a) or (¢) and receives al or part of the bonus
under the agreement, but who does not commence to serve in the Selected Reserve or does not satisfactorily
participate in the Selected Reserve for the total period of service specified in the agreement, shall repay to the
United States the amount of the bonus so paid, except as otherwise prescribed under paragraph (2).

"(2) The Secretary concerned shall prescribe in regulations whether repayment of an amount otherwise
required under paragraph (1) shall be madein whole or in part, the method for computing the amount of such
repayment, and any conditions under which an exception to required repayment would apply.

"(3) An obligation to repay the United States imposed under paragraph (1) isfor all purposes a debt owed to
the United States. A discharge in bankruptcy under title 11 that is entered less than five years after the
termination of an agreement entered into under subsection (a) or (c) does not discharge the individual signing
the agreement from a debt arising under such agreement or under paragraph (1)."

Subsec. (i). Pub. L. 109-364 substituted "December 31, 2007" for "December 31, 2006".

2004—Subsec. (b). Pub. L. 108-375, 8618(c)(1), substituted "$10,000" for "$8,000" in introductory
provisions.

Subsec. (€). Pub. L. 108-375, 8611(b), substituted "December 31, 2005" for "December 31, 2004".

Subsec. (f). Pub. L. 108-375, 8618(c)(2), amended subsec. (f) generally. Prior to amendment, subsec. (f)
read as follows: "The total amount of expenditures under this section may not exceed $37,024,000 during
fiscal year 1994."

2003—Subsec. (€). Pub. L. 108-136 substituted "December 31, 2004" for "December 31, 2003".

2002—Subsec. (c). Pub. L. 107-296 substituted "of Homeland Security" for "of Transportation".

Subsec. (€). Pub. L. 107-314 substituted "December 31, 2003" for "December 31, 2002".

2001—Subsec. (€). Pub. L. 107-107 substituted "December 31, 2002" for "December 31, 2001".

2000—Subsec. (€). Pub. L. 106—-398 substituted "December 31, 2001" for "December 31, 2000".

1999—Subsec. (a). Pub. L. 106-65, 8620(a), struck out "for aterm of enlistment of not less than six years'
after "Ready Reserve of an armed force".

Subsec. (b). Pub. L. 10665, 8620(b), substituted "$8,000" for "$5,000" in introductory provisions.

Subsec. (€). Pub. L. 106-65, 8611(c), substituted "December 31, 2000" for "December 31, 1999".

1998—Subsec. (€). Pub. L. 105-261 substituted "December 31, 1999" for " September 30, 1999".



1997—Subsec. (€). Pub. L. 105-85 substituted " September 30, 1999" for " September 30, 1998".

1996—Subsec. (€). Pub. L. 104-201 substituted " September 30, 1998" for " September 30, 1997".

Pub. L. 104-106 substituted " September 30, 1997" for " September 30, 1996".

1994—Subsec. (€). Pub. L. 103-337 substituted " September 30, 1996" for " September 30, 1995".

1993—Subsec. (b). Pub. L. 103-160, 8612(b)(1), substituted "$5,000" for "$2,000" in introductory
provisions and "an amount not to exceed one-half of the bonus may be paid" for "one-half of the bonus shall
be paid" in par. (1).

Subsec. (€). Pub. L. 103-160, 8612(b)(2), substituted " September 30, 1995" for " September 30, 1993".

Subsec. (f). Pub. L. 103-160, §612(b)(3), added subsec. (f).

1992—Subsec. (€). Pub. L. 102-484 substituted " September 30, 1993" for " September 30, 1992".

1990—Subsecs. (€), (f). Pub. L. 101-510 redesignated subsec. (f) as (€) and struck out former subsec. (€)
which read as follows:. "The Secretary of Defense shall submit areport to the Congress every three months
stating the number of members of the Selected Reserve of the Ready Reserve who at the time of such report
are serving aterm of enlistment for which a bonus has been paid under this section and listing each unit of the
Selected Reserve of the Ready Reserve to which any such member is assigned at the time of such report.”

1989—Subsec. (a). Pub. L. 101-189, 8652(b)(2), struck out ", after September 30, 1978," after "Any person
who".

Subsec. (€). Pub. L. 101-189, §652(b)(1), struck out at end "The first such report shall be made not later
than December 31, 1978."

Subsec. (f). Pub. L. 101-189, 8613, substituted " September 30, 1992" for " September 30, 1990".

1987—Subsec. (f). Pub. L. 100180 substituted " September 30, 1990" for " September 30, 1987".

1985—Subsec. (f). Pub. L. 99-145 substituted " September 30, 1987" for " September 30, 1985".

1981—Subsec. (€). Pub. L. 97—22 substituted " Secretary of Defense” for "Secretary of defense”.

1980—Subsec. (f). Pub. L. 96-342 substituted " September 30, 1985" for " September 30, 1980".

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by section 611(b) of Pub. L. 110-181 effective as of Dec. 31, 2007, and subject to various
special provisions, see section 610 of Pub. L. 110-181, set out as a Correction of Lapsed Authorities for
Payment of Bonuses, Special Pays, and Similar Benefits for Members of the Uniformed Services note under
section 2130a of Title 10, Armed Forces.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107—296 effective on the date of transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L. 107-296, set out as a note under section 101 of Title 10,
Armed Forces.

EFFECTIVE DATE OF 1999 AMENDMENT
Pub. L. 106-65, div. A, title VI, 8620(c), Oct. 5, 1999, 113 Stat. 653, provided that: "The amendments

made by subsections (a) and (b) [amending this section] shall take effect on October 1, 1999, and shall apply
with respect to enlistments entered into on or after that date.”

EFFECTIVE DATE OF 1993 AMENDMENT
Amendment by Pub. L. 103-160 effective as of Sept. 30, 1993, and applicable with respect to an
enlistment, reenlistment, or extension of an enlistment described in this section or section 308b, 308h, or 308i
of thistitle occurring on or after that date, see section 612(f) of Pub. L. 103-160, set out as a hote under
section 308b of thistitle.

SAVINGS PROVISION
For savings provision relating to payment or repayment of any bonus, incentive pay, specia pay, or similar
pay obligated to be paid before Apr. 1, 2006, under a provision of this section amended by section 687(b) of
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set out as a note under section 510 of Title 10, Armed
Forces.

COVERAGE OF PERIOD OF LAPSED AUTHORITY

For provisions relating to coverage of period of lapsed authority from Oct. 1, 1992, to Oct. 23, 1992, for
payment of bonuses or other special pay under this section, see section 612(j)(2) of Pub. L. 102484, set out
as a note under section 301b of thistitle.



8308d. Special pay: members of the Selected Reserve assigned to certain high
priority units

(a) Under regulations prescribed by the Secretary of Defense, or the Secretary of Homeland
Security with respect to the Coast Guard when it is not operating as a service in the Navy, a member
who is assigned to a high priority unit of the Selected Reserve of the Ready Reserve of an armed
force, as designated under subsection (b), and who performs inactive duty for training for
compensation under section 206 of thistitle with such unit may be paid compensation, in addition to
the compensation to which the member is otherwise entitled, in an amount not to exceed $50 for
each regular period of instruction, or period of appropriate duty, at which the member is engaged for
at least four hours, including any such instruction or duty performed on a Sunday or holiday.

(b) The Secretary concerned may designate a unit, for the purposes of subsection (a) and under
such terms and conditions as the Secretary considers appropriate, as a high priority unit if that unit
has experienced, or reasonably might be expected to experience, critical personnel shortages. The
Secretary may vacate a designation made under this subsection at any time he considers the
designation no longer necessary.

(c) Additional compensation may not be paid under this section for inactive duty performed after
December 31, 2017.

(Added Pub. L. 101-189, div. A, title VV, §505(a)(1), Nov. 29, 1989, 103 Stat. 1437; amended Pub. L.
102-190, div. A, title VI, §612(b)(1), Dec. 5, 1991, 105 Stat. 1376; Pub. L. 102-484, div. A, title VI,
§612(€), Oct. 23, 1992, 106 Stat. 2421; Pub. L. 103-160, div. A, title VI, §613(d), Nov. 30, 1993,
107 Stat. 1681; Pub. L. 103-337, div. A, title VI, §613(d), Oct. 5, 1994, 108 Stat. 2783; Pub. L.
104106, div. A, title VI, 8613(d), Feb. 10, 1996, 110 Stat. 359; Pub. L. 104-201, div. A, title VI,
§611(d), Sept. 23, 1996, 110 Stat. 2543; Pub. L. 105-85, div. A, title VI, §611(d), Nov. 18, 1997,
111 Stat. 1785; Pub. L. 105-261, div. A, title VI, §611(d), Oct. 17, 1998, 112 Stat. 2038; Pub. L.
106-65, div. A, title VI, §§611(d), 621, Oct. 5, 1999, 113 Stat. 650, 653; Pub. L. 106-398, &1 [[div.
A], title V1, §621(d)], Oct. 30, 2000, 114 Stat. 1654, 1654A—151; Pub. L. 107—107, div. A, title VI,
§611(d), Dec. 28, 2001, 115 Stat. 1135; Pub. L. 107-296, title XVI1, §1704(c), Nov. 25, 2002, 116
Stat. 2314; Pub. L. 107-314, div. A, title VI, §611(c), Dec. 2, 2002, 116 Stat. 2567; Pub. L. 108-136,
div. A, title VI, §611(c), Nov. 24, 2003, 117 Stat. 1500; Pub. L. 108-375, div. A, title VI, §611(c),
Oct. 28, 2004, 118 Stat. 1946; Pub. L. 109-163, div. A, title VI, §8621(b), 632(a)—(c)(1), Jan. 6,
2006, 119 Stat. 3294, 3299; Pub. L. 109-364, div. A, title VI, §611(c), Oct. 17, 2006, 120 Stat. 2247;
Pub. L. 110-181, div. A, title VI, §611(c), Jan. 28, 2008, 122 Stat. 148; Pub. L. 110-417, [div. A],
title VI, 8611(c), Oct. 14, 2008, 122 Stat. 4484; Pub. L. 111-84, div. A, title VI, §611(3), Oct. 28,
2009, 123 Stat. 2352; Pub. L. 111-383, div. A, title VI, §611(3), Jan. 7, 2011, 124 Stat. 4236; Pub. L.
112-81, div. A, title VI, 8611(3), Dec. 31, 2011, 125 Stat. 1449; Pub. L. 112239, div. A, title VI,
§611(3), Jan. 2, 2013, 126 Stat. 1776; Pub. L. 113-66, div. A, title VI, §611(3), Dec. 26, 2013, 127
Stat. 779; Pub. L. 113-291, div. A, title VI, §611(3), Dec. 19, 2014, 128 Stat. 3399; Pub. L. 114-92,
div. A, title VI, §611(3), Nov. 25, 2015, 129 Stat. 837; Pub. L. 114-328, div. A, title VI, §611(3),
Dec. 23, 2016, 130 Stat. 2157.)

PRIOR PROVISIONS

A prior section 308d, added Pub. L. 96-342, title V111, 8805(a)(1), Sept. 8, 1980, 94 Stat. 1092, related to
specia pay and to abonus for enlistment, reenlistment, or extension of enlistment in elements of the Ready
Reserve other than the Selected Reserve, prior to repeal by Pub. L. 98-94, title X, §1011(b)(1), Sept. 24, 1983,
97 Stat. 664, effective Oct. 1, 1983. See sections 308g and 308h of thistitle.

AMENDMENTS

2016—Subsec. (c). Pub. L. 114-328 substituted "December 31, 2017" for "December 31, 2016".
2015—Subsec. (c). Pub. L. 114-92 substituted "December 31, 2016" for "December 31, 2015".
2014—Subsec. (c). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".
2013—Subsec. (c). Pub. L. 113-66 substituted "December 31, 2014" for "December 31, 2013".
Pub. L. 112239 substituted "December 31, 2013" for "December 31, 2012".

2011—Subsec. (c). Pub. L. 112-81 substituted "December 31, 2012" for "December 31, 2011".
Pub. L. 111-383 substituted "December 31, 2011" for "December 31, 2010".



2009—Subsec. (¢). Pub. L. 111-84 substituted "December 31, 2010" for "December 31, 2009".

2008—Subsec. (c). Pub. L. 110417 substituted "December 31, 2009" for "December 31, 2008".

Pub. L. 110-181 substituted "December 31, 2008" for "December 31, 2007".

2006—Pub. L. 109-163, 8632(c)(1), substituted " Special pay: members of the Selected Reserve assigned to
certain high priority units' for "Special pay: enlisted members of the Selected Reserve assigned to certain high
priority units" in section catchline.

Subsec. (a). Pub. L. 109-163, §632(a), (b), substituted "a member" for "an enlisted member" and "$50" for
"$10".

Subsec. (€). Pub. L. 109-364 substituted "December 31, 2007" for "December 31, 2006".

Pub. L. 109-163, 8621(b), substituted "December 31, 2006" for "December 31, 2005".

2004—Subsec. (¢). Pub. L. 108-375 substituted "December 31, 2005" for "December 31, 2004".

2003—Subsec. (c). Pub. L. 108-136 substituted "December 31, 2004" for "December 31, 2003".

2002—Subsec. (a). Pub. L. 107-296 substituted "of Homeland Security" for "of Transportation".

Subsec. (c). Pub. L. 107-314 substituted " December 31, 2003" for “"December 31, 2002".

2001—Subsec. (c). Pub. L. 107-107 substituted "December 31, 2002" for "December 31, 2001".

2000—Subsec. (c). Pub. L. 106—-398 substituted "December 31, 2001" for "December 31, 2000".

1999—Subsec. (a). Pub. L. 106-65, 8621, inserted "or the Secretary of Transportation with respect to the
Coast Guard when it is not operating as a service in the Navy," after " Secretary of Defense,”.

Subsec. (c). Pub. L. 106-65, 8611(d), substituted "December 31, 2000" for "December 31, 1999".

1998—Subsec. (c). Pub. L. 105261 substituted "December 31, 1999" for " September 30, 1999".

1997—Subsec. (c). Pub. L. 105-85 substituted " September 30, 1999" for " September 30, 1998".

1996—Subsec. (c). Pub. L. 104201 substituted " September 30, 1998" for " September 30, 1997".

Pub. L. 104-106 substituted " September 30, 1997" for " September 30, 1996".

1994—Subsec. (c). Pub. L. 103—-337 substituted " September 30, 1996" for " September 30, 1995".

1993—Subsec. (c). Pub. L. 103-160 substituted " September 30, 1995" for " September 30, 1993".

1992—Subsec. (c). Pub. L. 102-484 substituted " September 30, 1993" for " September 30, 1992".

1991—Subsec. (c). Pub. L. 102—190 substituted "1992" for "1991".

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110-181 effective as of Dec. 31, 2007, and subject to various special provisions,
see section 610 of Pub. L. 110-181, set out as a Correction of Lapsed Authorities for Payment of Bonuses,
Specia Pays, and Similar Benefits for Members of the Uniformed Services note under section 2130a of Title
10, Armed Forces.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L. 107-296, set out as a note under section 101 of Title 10,
Armed Forces.

EFFECTIVE DATE OF 1993 AMENDMENT
Pub. L. 103-160, div. A, title VI, 8613(h)(2), Nov. 30, 1993, 107 Stat. 1682, provided that: "The
amendment made by subsection (d) [amending this section] shall take effect as of September 30, 1993, and
shall apply with respect to inactive duty for training performed after that date for which special pay is
authorized under section 308d of title 37, United States Code."

EFFECTIVE DATE OF 1992 AMENDMENT

Pub. L. 102484, div. A, title VI, 8612(j)(1), Oct. 23, 1992, 106 Stat. 2421, provided that: "The amendment
made by subsection (€) [amending this section] shall take effect as of September 30, 1992, and shall apply
with respect to inactive duty for training performed after that date for which special pay is authorized under
section 308d of title 37, United States Code."

EFFECTIVE DATE OF 1991 AMENDMENT

Pub. L. 102-190, div. A, title VI, 8612(b)(2), Dec. 5, 1991, 105 Stat. 1376, provided that: "The amendment
made by paragraph (1) [amending this section] shall take effect as of September 30, 1991, and shall apply with
respect to inactive duty for training performed after that date for which special pay is authorized under section
308d of such title."

REPORT TO CONGRESS
Pub. L. 101-189, div. A, title V, 8505(b), Nov. 29, 1989, 103 Stat. 1438, directed Secretary of Defense, not



later than May 1, 1991, to submit to Congress areport on the administration of the special pay program
provided for in 37 U.S.C. 308d.

[§308e. Repealed. Pub. L. 109-163, div. A, title VI, §631(b), Jan. 6, 2006, 119 Stat.
3299]

Section, added Pub. L. 96-342, title V111, 8805(a)(1), Sept. 8, 1980, 94 Stat. 1093; amended Pub. L. 97-86,
title V, 8505, Dec. 1, 1981, 95 Stat. 1109; Pub. L. 99-145, title VI, 8645(a), Nov. 8, 1985, 99 Stat. 654; Pub.
L. 100-180, div. A, title VI, 8626(b), Dec. 4, 1987, 101 Stat. 1104; Pub. L. 101-189, div. A, title VI, 8613,
Nov. 29, 1989, 103 Stat. 1446; Pub. L. 102-25, title V11, §702(b)(1), (2), (c), Apr. 6, 1991, 105 Stat. 117; Pub.
L. 102484, div. A, title VI, 8612(d), Oct. 23, 1992, 106 Stat. 2421; Pub. L. 103-160, div. A, title VI, 8612(c),
Nov. 30, 1993, 107 Stat. 1680; Pub. L. 103-337, div. A, title VI, 8611(c), Oct. 5, 1994, 108 Stat. 2782; Pub.
L. 104106, div. A, title VI, 8611(c), Feb. 10, 1996, 110 Stat. 359; Pub. L. 104201, div. A, title VI, 8611(e),
Sept. 23, 1996, 110 Stat. 2543; Pub. L. 105-85, div. A, title VI, 88611(¢e), 623, Nov. 18, 1997, 111 Stat. 1785,
1793; Pub. L. 105-261, div. A, title VI, 8611(e), Oct. 17, 1998, 112 Stat. 2038; Pub. L. 106-65, div. A, title
VI, 8611(e), Oct. 5, 1999, 113 Stat. 650; Pub. L. 106398, &1 [[div. A], title VI, §621(¢e)], Oct. 30, 2000, 114
Stat. 1654, 1654A—151; Pub. L. 107-107, div. A, title VI, 8611(e), Dec. 28, 2001, 115 Stat. 1135; Pub. L.
107-296, title XV1I, 81704(c), Nov. 25, 2002, 116 Stat. 2314; Pub. L. 107-314, div. A, title VI, 8611(d), Dec.
2, 2002, 116 Stat. 2567; Pub. L. 108-136, div. A, title VI, 8611(d), Nov. 24, 2003, 117 Stat. 1500; Pub. L.
108-375, div. A, title VI, 8611(d), Oct. 28, 2004, 118 Stat. 1946, related to payment of bonus for reserve
affiliation agreement.

[§308f. Repealed. Pub. L. 106-398, §1 [[div. A], title VI, §624(b)(1)], Oct. 30,
2000, 114 Stat. 1654, 1654A—153]

Section, added Pub. L. 9760, title |, 8117(c)(1), Oct. 14, 1981, 95 Stat. 996; amended Pub. L. 98-14, §2,
Mar. 30, 1983, 97 Stat. 55; Pub. L. 98-525, title VI, §621(a), Oct. 19, 1984, 98 Stat. 2540; Pub. L. 100180,
div. A, title VI, 8626(a), Dec. 4, 1987, 101 Stat. 1104; Pub. L. 102-25, title V11, §702(b)(2), Apr. 6, 1991, 105
Stat. 117; Pub. L. 103-160, div. A, title VI, 8613(e), Nov. 30, 1993, 107 Stat. 1681; Pub. L. 103-337, div. A,
title VI, 8613(c), Oct. 5, 1994, 108 Stat. 2783; Pub. L. 104-106, div. A, title VI, 8613(c), Feb. 10, 1996, 110
Stat. 359; Pub. L. 104-201, div. A, title VI, 8613(c), Sept. 23, 1996, 110 Stat. 2544; Pub. L. 105-85, div. A,
title VI, 8613(c), Nov. 18, 1997, 111 Stat. 1786; Pub. L. 105261, div. A, title VI, §8613(c), 620, Oct. 17,
1998, 112 Stat. 2039, 2042; Pub. L. 106-65, div. A, title VI, 88613(d), 622(a), Oct. 5, 1999, 113 Stat. 650,
653, related to bonus for enlistment in the Army.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 2000, and not to affect the validity or terms of any bonus provided under such
section for enlistmentsin the Armed Forces made before that date, see section 1 [[div. A], title VI, §624(c)(2)]
of Pub. L. 106-398, set out as a note under section 308a of thistitle.

8308g. Special pay: bonusfor enlistment in elements of the Ready Reserve other
than the Selected Reserve

(@) An eligible person who enlistsin acombat or combat support skill of an element (other than
the Selected Reserve) of the Ready Reserve of an armed force for aterm of enlistment of not less
than six years, and who has not previously served in an armed force, may be paid a bonus as
provided in subsection (b).

(b) Eligibility for and the amount and method of payment of a bonus under this section shall be
determined in accordance with regulations prescribed under subsection (g), except that the amount of
such a bonus may not exceed $3,000. A person entitled to a bonus under this section who is called or
ordered to active duty shall be paid, during that period of active duty, any amount of the bonus that
becomes payable to the member during that period of active duty.

(c) A bonus may not be paid under this section for aterm of enlistment to any person who fails to
complete satisfactorily initial active duty for training or who, upon completion of initial active duty



for training, elects to serve the remainder of the term of enlistment in the Selected Reserve or in an
active component of an armed force.

(d) A person who does not serve satisfactorily in the element of the Ready Reserve in the combat
or combat support skill for the period for which the bonus was paid under this section shall be
subject to the repayment provisions of section 303a(e) of thistitle.

(e) This section shall be administered under regulations prescribed by the Secretary of Defense for
the armed forces under hisjurisdiction and by the Secretary of Homeland Security for the Coast
Guard when it is not operating as a service in the Navy.

(f) A bonus may not be paid under this section to any person for an enlistment—

(1) during the period beginning on October 1, 1992, and ending on September 30, 2005; or
(2) after December 31, 2017.

(Added Pub. L. 98-94, title X, §1011(a), Sept. 24, 1983, 97 Stat. 663; amended Pub. L. 99-145, title
VI, 8646(a)(1), title X111, §1303(b)(3), Nov. 8, 1985, 99 Stat. 654, 740; Pub. L. 100-180, div. A, title
VI, 8626(b), Dec. 4, 1987, 101 Stat. 1104; Pub. L. 101189, div. A, title VI, §613, Nov. 29, 1989,
103 Stat. 1446; Pub. L. 102-25, title VII, §702(b)(1), (c), Apr. 6, 1991, 105 Stat. 117; Pub. L.
107-296, title XV, §1704(c), Nov. 25, 2002, 116 Stat. 2314; Pub. L. 108-375, div. A, title VI,
§618(d), Oct. 28, 2004, 118 Stat. 1950; Pub. L. 109-163, div. A, title VI, §8621(c), 687(b)(17), Jan.
6, 2006, 119 Stat. 3294, 3330; Pub. L. 109-364, div. A, title VI, §611(d), title X, §1071(c)(3), Oct.
17, 2006, 120 Stat. 2247, 2400; Pub. L. 110-181, div. A, title VI, §611(d), Jan. 28, 2008, 122 Stat.
148; Pub. L. 110-417, [div. A], title VI, 8611(d), Oct. 14, 2008, 122 Stat. 4484; Pub. L. 111-84, div.
A, title VI, 8611(4), Oct. 28, 2009, 123 Stat. 2352; Pub. L. 111-383, div. A, title VI, §611(4), Jan. 7,
2011, 124 Stat. 4236; Pub. L. 112-81, div. A, title VI, §611(4), Dec. 31, 2011, 125 Stat. 1449; Pub.
L. 112-239, div. A, title VI, §611(4), Jan. 2, 2013, 126 Stat. 1776; Pub. L. 113-66, div. A, title VI,
§611(4), Dec. 26, 2013, 127 Stat. 779; Pub. L. 113-291, div. A, title VI, §611(4), Dec. 19, 2014, 128
Stat. 3399; Pub. L. 114-92, div. A, title VI, §611(4), Nov. 25, 2015, 129 Stat. 837; Pub. L. 114-328,
div. A, title VI, §611(4), Dec. 23, 2016, 130 Stat. 2157.)

AMENDMENTS

2016—Subsec. (f)(2). Pub. L. 114-328 substituted "December 31, 2017" for "December 31, 2016".
2015—Subsec. (f)(2). Pub. L. 114-92 substituted "December 31, 2016" for "December 31, 2015".
2014—Subsec. (f)(2). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".
2013—Subsec. (f)(2). Pub. L. 113-66 substituted "December 31, 2014" for "December 31, 2013".

Pub. L. 112-239 substituted "December 31, 2013" for "December 31, 2012".

2011—Subsec. (f)(2). Pub. L. 112-81 substituted "December 31, 2012" for "December 31, 2011".

Pub. L. 111-383 substituted "December 31, 2011" for "December 31, 2010".

2009—Subsec. (f)(2). Pub. L. 111-84 substituted "December 31, 2010" for "December 31, 2009".

2008—Subsec. (f)(2). Pub. L. 110417 substituted "December 31, 2009" for "December 31, 2008".

Pub. L. 110-181 substituted "December 31, 2008" for "December 31, 2007".

2006—Subsec. (d). Pub. L. 109-163, 8687(b)(17)(A), added subsec. (d) and struck out former subsec. (d)
which read as follows:. "A person who receives a bonus payment under this section and who fails during the
period for which the bonus was paid to serve satisfactorily in the element of the Ready Reserve with respect to
which the bonus was paid shall refund to the United States an amount which bears the same ratio to the
amount of the bonus paid to such person as the period which such person failed to serve satisfactorily bearsto
the total period for which the bonus was paid."

Subsec. (€). Pub. L. 109-163, 8687(b)(17)(B), (C), redesignated subsec. (g) as (€) and struck out former
subsec. (e) which read as follows: "An obligation to reimburse the United States imposed under subsection (d)
is, for all purposes, a debt owed to the United States.”

Subsec. (f). Pub. L. 109-163, 8687(b)(17)(B), (C), redesignated subsec. (h) as (f) and struck out former
subsec. (f) which read as follows: "A discharge in bankruptcy under title 11 that is entered less than five years
after the termination of an enlistment for which a bonus was paid under this section does not discharge the
person receiving such bonus payment from the debt arising under subsection (d). This subsection applies to
any case commenced under title 11 after September 24, 1983."

Subsec. (f)(2). Pub. L. 109-364, §1071(c)(3), struck out second period at end.

Pub. L. 109-364, 8611(d), substituted "December 31, 2007" for "December 31, 2006".

Subsec. (g). Pub. L. 109-163, 8687(b)(17)(C), redesignated subsec. (g) as (€).



Subsec. (h). Pub. L. 109-163, 8687(b)(17)(C), redesignated subsec. (h) as (f).

Pub. L. 109-163, §621(c), substituted "an enlistment—" for "an enlistment after September 30, 1992" and
added pars. (1) and (2).

2004—Subsec. (b). Pub. L. 108-375 substituted "$3,000" for "$1,000" and inserted last sentence.

2002—Subsec. (g). Pub. L. 107—296 substituted "of Homeland Security" for "of Transportation”.

1991—Pub. L. 102-25 struck out "of this section" wherever appearing in subsecs. (a), (b), (), and (f).

1989—Subsec. (h). Pub. L. 101-189 substituted " September 30, 1992" for " September 30, 1990".

1987—Subsec. (h). Pub. L. 100-180 substituted " September 30, 1990" for " September 30, 1987".

1985—Subsec. (f). Pub. L. 99-145, §1303(b)(3), substituted " September 24, 1983" for "the date of the
enactment of the Department of Defense Authorization Act, 1984".

Subsec. (h). Pub. L. 99-145, §646(a)(1), substituted " September 30, 1987" for " September 30, 1985".

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by Pub. L. 110-181 effective as of Dec. 31, 2007, and subject to various special provisions,
see section 610 of Pub. L. 110181, set out as a Correction of Lapsed Authorities for Payment of Bonuses,
Special Pays, and Similar Benefits for Members of the Uniformed Services note under section 2130a of Title
10, Armed Forces.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107—296 effective on the date of transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L. 107-296, set out as a note under section 101 of Title 10,
Armed Forces.

EFFECTIVE DATE OF 1985 AMENDMENT

Amendment by section 646(a)(1) of Pub. L. 99-145 effective Oct. 1, 1985, see section 646(d) of Pub. L.
99-145, set out as a note under section 308h of thistitle.

EFFECTIVE DATE

Pub. L. 98-94, title X, 81011(c), Sept. 24, 1983, 97 Stat. 664, provided that: "The amendments made by
subsections (a) and (b) [enacting this section and section 308h of thistitle and repealing section 308d of this
title] shall take effect on October 1, 1983."

SAVINGS PROVISION

For savings provision relating to payment or repayment of any bonus, incentive pay, specia pay, or similar
pay obligated to be paid before Apr. 1, 2006, under a provision of this section amended by section 687(b) of
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set out as a note under section 510 of Title 10, Armed
Forces.

COAST GUARD; RESERVE FORCES READINESS PROVISIONS INAPPLICABLE

Reserve Forces Readiness provisions, including amendment of subsec. (b) of this section by Pub. L. 98-525
and Individual Ready Reserve Reenlistment Bonuses note above inapplicable to Coast Guard, see section
552(g) of Pub. L. 98-525, set out as a Reserve Forces Readiness note under section 12001 of Title 10, Armed
Forces.

8308h. Special pay: bonusfor reenlistment, enlistment, or voluntary extension of
enlistment in elements of the Ready Reserve other than the Selected Reserve

(8 AUTHORITY AND ELIGIBILITY REQUIREMENTS.—(1) The Secretary concerned may
pay a bonus as provided in subsection (b) to an eligible person who reenlists, enlists, or voluntarily
extends an enlistment in areserve component of an armed force for assignment to an element (other
than the Selected Reserve) of the Ready Reserve of that armed force if the reenlistment, enlistment,
or extension isfor a period of three years, or for a period of six years, beyond any other period the
person is obligated to serve.

(2) A personiséeligible for abonus under this section if the person—

(A) isor has been amember of an armed force;
(B) isqualified in askill or specialty designated by the Secretary concerned as a critically short
wartime skill or critically short wartime specialty; and



(C) has not failed to complete satisfactorily any original term of enlistment in the armed forces.

(3) For the purposes of this section, the Secretary concerned may designate a skill or speciaty asa
critically short wartime skill or critically short wartime specialty for an armed force under the
jurisdiction of the Secretary if the Secretary determines that—

(A) the skill or specialty is critical to meet wartime requirements of the armed force; and
(B) thereis acritical shortage of personnel in that armed force who are qualified in that skill or
Specialty.

(4) The Secretary concerned may waive the eligibility requirement in paragraph (2)(B) in the case
of areenlistment or voluntary extension of enlistment by a member of the armed forcesthat is
entered into as described in this subsection while the member is serving on active duty in
Afghanistan, Irag, or Kuwait in support of Operation Enduring Freedom and Operation Iraqgi
Freedom.

(b) BONUS AMOUNTS; PAYMENT.—(21) Eligibility for and the amount and method of
payment of a bonus under this section shall be determined under regulations to be prescribed under
subsection (f).

(2) The amount of a bonus under this section—

(A) may not exceed $3,000, in the case of a person who enlists for aperiod of six years; and
(B) may not exceed $1,500 in the case of a person who enlists for a period of three years.

(3) A bonus paid under this section shall be paid as follows:
(A) In the case of abonus under paragraph (2)(A)—
(i) $500 shall be paid at the time of the reenlistment, enlistment, or extension of enlistment
for which the bonusis paid; and
(i1) the remainder shall be paid in equal annual increments.

(B) In the case of abonus under paragraph (2)(B), the amount of the bonus shall be paid in
equal annual increments.

(4) A person entitled to a bonus under this section who is called or ordered to active duty shall be
paid, during that period of active duty, any amount of the bonus that becomes payable to the member
during that period of active duty.

(c) REPAYMENT.—A person who does not complete the period of enlistment or extension of
enlistment for which the bonus was paid under this section shall be subject to the repayment
provisions of section 303a(e) of thistitle.

(d) REGULATIONS.—(1) This section shall be administered under regulations to be prescribed
by the Secretary of Defense for the armed forces under his jurisdiction and by the Secretary of
Homeland Security for the Coast Guard when it is not operating as a service in the Navy.

(2) Regulations under this section may require that as a condition of receiving a bonus under this
section the person receiving the bonus agree to participate in an annual muster of the Reserves, or in
active duty for training, as may be required by the Secretary concerned.

(e) TERMINATION OF AUTHORITY.—A bonus may not be paid under this section to any
person for areenlistment, enlistment, or voluntary extension of an enlistment after December 31,
2017.

(Added Pub. L. 98-94, title X, §1011(a), Sept. 24, 1983, 97 Stat. 663; amended Pub. L. 98-525, title
V, §552(f)(2), Oct. 19, 1984, 98 Stat. 2532; Pub. L. 99-145, title VI, 8646(a)—(c), title X111,
§1303(b)(3), Nov. 8, 1985, 99 Stat. 654, 740; Pub. L. 100-180, div. A, title VI, §626(b), Dec. 4,
1987, 101 Stat. 1104: Pub. L. 101-189, div. A, title VI, §613, Nov. 29, 1989, 103 Stat. 1446; Pub. L.
102-25, title V11, §702(b)(1), (2), (c), Apr. 6, 1991, 105 Stat. 117; Pub. L. 102-484, div. A, title VI,
§612(d), Oct. 23, 1992, 106 Stat. 2421; Pub. L. 103-160, div. A, title VI, 8612(d), Nov. 30, 1993,
107 Stat. 1680; Pub. L. 103-337, div. A, title VI, 8611(d), Oct. 5, 1994, 108 Stat. 2783; Pub. L.
104-106, div. A, title VI, §611(d), Feb. 10, 1996, 110 Stat. 359; Pub. L. 104201, div. A, title VI,



8611(f), Sept. 23, 1996, 110 Stat. 2543: Pub. L. 105-85, div. A, title VI, §611(f), Nov. 18, 1997, 111
Stat. 1785; Pub. L. 105-261, div. A, title VI, 8611(f), Oct. 17, 1998, 112 Stat. 2038; Pub. L. 106-65,
div. A, title VI, §611(f), Oct. 5, 1999, 113 Stat. 650; Pub. L. 106-398, &1 [[div. A], title VI, §621(F)],
Oct. 30, 2000, 114 Stat. 1654, 1654A—151; Pub. L. 107-107, div. A, title VI, §8611(f), 619(a), (b),
Dec. 28, 2001, 115 Stat. 1135, 1137, 1138; Pub. L. 107-296, title X1, §1704(c), Nov. 25, 2002,
116 Stat. 2314; Pub. L. 107-314, div. A, title VI, 8611(e), Dec. 2, 2002, 116 Stat. 2567; Pub. L.
108-136, div. A, title VI, §8611(€), 626(c), Nov. 24, 2003, 117 Stat. 1501, 1508; Pub. L. 108-375,
div. A, title V1, §8611(€), 618(e), Oct. 28, 2004, 118 Stat. 1947, 1950; Pub. L. 109-163, div. A, title
VI, §8621(d), 687(b)(18), Jan. 6, 2006, 119 Stat. 3294, 3330; Pub. L. 109-364, div. A, title VI,
8611(e), Oct. 17, 2006, 120 Stat. 2247; Pub. L. 110-181, div. A, title VI, §611(€), Jan. 28, 2008, 122
Stat. 148; Pub. L. 110417, [div. A], title VI, 8611(€), Oct. 14, 2008, 122 Stat. 4484; Pub. L. 111-84,
div. A, title VI, §611(5), Oct. 28, 2009, 123 Stat. 2352; Pub. L. 111-383, div. A, title VI, §611(5),
Jan. 7, 2011, 124 Stat. 4236; Pub. L. 112-81, div. A, title VI, §611(5), Dec. 31, 2011, 125 Stat. 1449;
Pub. L. 112-239, div. A, title VI, §611(5), Jan. 2, 2013, 126 Stat. 1776; Pub. L. 113-66, div. A, title
VI, 8611(5), Dec. 26, 2013, 127 Stat. 779: Pub. L. 113-291, div. A, title VI, §611(5), Dec. 19, 2014,
128 Stat. 3399; Pub. L. 114-92, div. A, title VI, 8611(5), Nov. 25, 2015, 129 Stat. 837; Pub. L.
114-328, div. A, title VI, 8611(5), Dec. 23, 2016, 130 Stat. 2157.)

AMENDMENTS

2016—Subsec. (€). Pub. L. 114-328 substituted "December 31, 2017" for "December 31, 2016".
2015—Subsec. (€). Pub. L. 114-92 substituted "December 31, 2016" for "December 31, 2015".
2014—Subsec. (€). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".
2013—Subsec. (€). Pub. L. 113-66 substituted "December 31, 2014" for "December 31, 2013".

Pub. L. 112-239 substituted "December 31, 2013" for "December 31, 2012".

2011—Subsec. (€). Pub. L. 112-81 substituted "December 31, 2012" for "December 31, 2011".

Pub. L. 111-383 substituted "December 31, 2011" for "December 31, 2010".

2009—Subsec. (€). Pub. L. 111-84 substituted "December 31, 2010" for "December 31, 2009".

2008—Subsec. (€). Pub. L. 110-417 substituted "December 31, 2009" for "December 31, 2008".

Pub. L. 110-181 substituted "December 31, 2008" for "December 31, 2007".

2006—Subsec. (c). Pub. L. 109-163, 8687(b)(18)(A), added subsec. (c) and struck out heading and text of
former subsec. (c). Text read asfollows: "A person who receives a bonus payment under this section and who
fails during the period for which the bonus was paid to serve satisfactorily in the Ready Reserve shall refund
to the United States an amount which bears the same ratio to the amount of the bonus paid to such person as
the period which such person failed to serve satisfactorily bears to the total period for which the bonus was
paid."

Subsec. (d). Pub. L. 109-163, 8687(b)(18)(B), (C), redesignated subsec. (f) as (d) and struck out heading
and text of former subsec. (d). Text read asfollows: "An obligation to reimburse the United States imposed
under subsection (c) is, for al purposes, a debt owed to the United States.”

Subsec. (€). Pub. L. 109-364 substituted "December 31, 2007" for "December 31, 2006".

Pub. L. 109-163, 8687(b)(18)(B), (C), redesignated subsec. (g) as (e) and struck out heading and text of
former subsec. (€). Text read asfollows: "A discharge in bankruptcy under title 11 that is entered less than
five years after the termination of areenlistment, enlistment, or extension for which a bonus was paid under
this section does not discharge the person receiving such bonus payment from the debt arising under
subsection (c¢). This subsection applies to any case commenced under title 11 after September 24, 1983."

Subsec. (f). Pub. L. 109-163, 8§687(b)(18)(C), redesignated subsec. (f) as (d).

Subsec. (g). Pub. L. 109-163, 8687(b)(18)(C), redesignated subsec. () as ().

Pub. L. 109-163, 8621(d), substituted "December 31, 2006" for "December 31, 2005".

2004—Subsec. (b)(2)(A). Pub. L. 108-375, §618(e)(1), substituted "$3,000" for "$1,500".

Subsec. (b)(2)(B). Pub. L. 108-375, §8618(e)(2), substituted "$1,500" for "$750".

Subsec. (b)(4). Pub. L. 108-375, §618(e)(3), added par. (4).

Subsec. (g). Pub. L. 108-375, 8611(e), substituted "December 31, 2005" for "December 31, 2004".

2003—Subsec. (a)(4). Pub. L. 108-136, §8626(c), added par. (4).

Subsec. (g). Pub. L. 108-136, 8611(e), substituted "December 31, 2004" for "December 31, 2003".

2002—Subsec. (f)(1). Pub. L. 107—296 substituted "of Homeland Security" for "of Transportation”.

Subsec. (g). Pub. L. 107-314 substituted "December 31, 2003" for "December 31, 2002".

2001—Subsec. (a). Pub. L. 107-107, 8619(a), inserted heading and amended text generaly. Prior to



amendment, text read as follows:

"(8)(1) An €ligible person who is or has been a member of an armed force and who reenlists, enlists, or
voluntarily extends an enlistment in a combat or combat support skill of an element (other than the Selected
Reserve) of the Ready Reserve of an armed force for a period of three years, or for aperiod of six years,
beyond any other period the person is obligated to serve may be paid a bonus as provided in subsection (b).

"(2) A bonus may not be paid under this section to a person who has failed to complete satisfactorily any
original term of enlistment in the armed forces."

Subsecs. (b) to (f). Pub. L. 107-107, §619(b)(1)—(5), inserted headings.

Subsec. (g). Pub. L. 107-107, 8619(b)(6), inserted heading.

Pub. L. 107-107, 8611(f), substituted "December 31, 2002" for "December 31, 2001".

2000—Subsec. (g). Pub. L. 106-398 substituted "December 31, 2001" for "December 31, 2000".

1999—Subsec. (g). Pub. L. 106-65 substituted "December 31, 2000" for "December 31, 1999".

1998—Subsec. (g). Pub. L. 105-261 substituted "December 31, 1999" for " September 30, 1999".

1997—Subsec. (g). Pub. L. 105-85 substituted " September 30, 1999" for " September 30, 1998".

1996—Subsec. (g). Pub. L. 104-201 substituted " September 30, 1998" for " September 30, 1997".

Pub. L. 104-106 substituted " September 30, 1997" for " September 30, 1996".

1994—Subsec. (g). Pub. L. 103-337 substituted " September 30, 1996" for " September 30, 1995".

1993—Subsec. (g). Pub. L. 103-160 substituted " September 30, 1995" for " September 30, 1993".

1992—Subsec. (g). Pub. L. 102-484 substituted " September 30, 1993" for " September 30, 1992".

1991—Pub. L. 102-25 struck out "of this section” and "of this subsection” wherever appearing.

1989—Subsec. (g). Pub. L. 101-189 substituted " September 30, 1992" for " September 30, 1990".

1987—Subsec. (g). Pub. L. 100-180 substituted " September 30, 1990" for " September 30, 1987".

1985—Subsec. (a)(1). Pub. L. 99-145, 8646(b)(1), substituted "for a period of three years, or for a period of
six years," for "for a period of not less than three years'.

Subsec. (b). Pub. L. 99-145, §646(b)(2), designated existing provisions as par. (1), struck out ", except that
the amount of such a bonus may not exceed $900 and shall be paid in equal annual increments’, and added
pars. (2) and (3).

Subsec. (€). Pub. L. 99-145, §1303(b)(3), substituted " September 24, 1983" for "the date of the enactment
of the Department of Defense Authorization Act, 1984".

Subsec. (f). Pub. L. 99-145, 8646(c), designated existing provisions as par. (1) and added par. (2).

Subsec. (g). Pub. L. 99-145, §646(a), substituted " September 30, 1987" for " September 30, 1985".

1984—Subsec. (b). Pub. L. 98-525 inserted provision for payment in equal annual increments.

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110-181 effective as of Dec. 31, 2007, and subject to various special provisions,
see section 610 of Pub. L. 110181, set out as a Correction of Lapsed Authorities for Payment of Bonuses,
Special Pays, and Similar Benefits for Members of the Uniformed Services note under section 2130a of Title
10, Armed Forces.

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by section 626(c) of Pub. L. 108-136 effective Mar. 18, 2003, and applicable to reenlistments

or voluntary extensions of enlistments entered into on or after that date, see section 626(d) of Pub. L.
108-136, set out as a note under section 308 of thistitle.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L. 107-296, set out as a hote under section 101 of Title 10,
Armed Forces.

EFFECTIVE DATE OF 20010 AMENDMENT

Pub. L. 107107, div. A, title VI, 8619(d), Dec. 28, 2001, 115 Stat. 1138, provided that: " Subsection (a) of
section 308h of title 37, United States Code, as amended by this section, shall apply with respect to reserve
component reenlistments, enlistments, and extensions of enlistments that are executed on or after the first day
of the first month that begins more than 180 days after the date of the enactment of this Act [Dec. 28, 2001].
Subsection (@) of such section 308h, asin effect on the day before the date of the enactment of this Act, shall
continue to apply with respect to reserve component reenlistments, enlistments, and extensions of enlistments
that are executed before the first day of that first month."

EFFECTIVE DATE OF 1993 AMENDMENT



Amendment by Pub. L. 103-160 effective as of Sept. 30, 1993, and applicable with respect to an
enlistment, reenlistment, or extension of an enlistment described in this section or section 308b, 308c, or 308i
of thistitle occurring on or after that date, see section 612(f) of Pub. L. 103-160, set out as a hote under
section 308b of thistitle.

EFFECTIVE DATE OF 1985 AMENDMENT

Pub. L. 99-145, title VI, 8646(d), Nov. 8, 1985, 99 Stat. 654, provided that: "The amendments made by this
section [amending this section and section 308g of thistitle] shall take effect on October 1, 1985."

EFFECTIVE DATE

Section effective Oct. 1, 1983, see section 1011(c) of Pub. L. 98-94, set out as a note under section 308g of
thistitle.

REGULATIONS
Pub. L. 107-107, div. A, title VI, 8619(c), Dec. 28, 2001, 115 Stat. 1138, provided that: "Not later than 180
days after the date of the enactment of this Act [Dec. 28, 2001], the Secretaries of the military departments
shall prescribe such regulations as may be necessary for administering subsection (@) of section 308h of title
37, United States Code, as amended by this section.”

SAVINGS PROVISION
For savings provision relating to payment or repayment of any bonus, incentive pay, specia pay, or similar
pay obligated to be paid before Apr. 1, 2006, under a provision of this section amended by section 687(b) of
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set out as a note under section 510 of Title 10, Armed
Forces.

COVERAGE OF PERIOD OF LAPSED AUTHORITY

For provisions relating to coverage of period of lapsed authority from Oct. 1, 1992, to Oct. 23, 1992, for
payment of bonuses or other special pay under this section, see section 612(j)(2) of Pub. L. 102-484, set out
as a note under section 301b of thistitle.

INDIVIDUAL READY RESERVE REENLISTMENT BONUSES
Pub. L. 98-525, title V, 8552(f)(1), Oct. 19, 1984, 98 Stat. 2531, provided that: "In order to encourage
members of the Armed Forces whose military service obligation is expiring and who do not choose to reenlist
or otherwise extend their service on active duty or in active elements of reserve componentsto remain in the
Armed Forces as members of the Individual Ready Reserve, the Secretary of Defense shall consider making
greater use of the authority provided under section 308h of title 37, United States Code, to pay bonuses to
persons reenlisting for periods of not less than three years in the Individual Ready Reserve.”

COAST GUARD; RESERVE FORCES READINESS PROVISIONS INAPPLICABLE

Reserve Forces Readiness provisions, including amendment of subsec. (b) of this section by Pub. L. 98-525
and Individual Ready Reserve Reenlistment Bonuses note above, inapplicable to Coast Guard, see section
552(g) of Pub. L. 98-525, set out as a Reserve Forces Readiness note under section 12001 of Title 10, Armed
Forces.

8308i. Special pay: prior service enlissment bonus

(8 AUTHORITY AND ELIGIBILITY REQUIREMENTS.—(1) A person who is aformer
enlisted member of an armed force who enlistsin the Selected Reserve of the Ready Reserve of an
armed force for a period of three or six yearsin acritical military skill designated for such a bonus
by the Secretary concerned and who meets the requirements of paragraph (2) may be paid a bonus as
prescribed in subsection (b).

(2) A bonus may only be paid under this section to a person who meets each of the following
requirements:

(A) The person has not more than 16 years of total military service and received an honorable
discharge at the conclusion of all prior periods of service.

(B) The person was not released, or is not being released, from active service for the purpose of
enlistment in areserve component.



(C) The person is projected to occupy, or is occupying, a position as a member of the Selected
Reserve in a speciaty in which the person—
(1) successfully served while a member on active duty and attained alevel of qualification
while on active duty commensurate with the grade and years of service of the member; or
(i) has completed training or retraining in the specialty skill that is designated as critically
short and attained alevel of qualification in the specialty skill that is commensurate with the
grade and years of service of the member.

(b) BONUS AMOUNTS; PAYMENT.—(1) The amount of a bonus under this section may not
exceed—

(A) $15,000, in the case of a person who enlists for a period of six years,

(B) $7,500, in the case of a person who, having never received a bonus under this section,
enlists for a period of three years,; and

(C) $6,000, in the case of a person who, having received a bonus under this section for a
previous three-year enlistment, reenlists or extends the enlistment for an additional period of three
years.

(2) Any bonus payable under this section shall be disbursed in one initial payment of an amount
not to exceed one-half of the total amount of the bonus and subsequent periodic partial payments of
the balance of the bonus. The Secretary concerned shall prescribe the amount of each partial
payment and the schedule for making the partial payments.

(3) A person entitled to a bonus under this section who is called or ordered to active duty shall be
paid, during that period of active duty, any amount of the bonus that becomes payable to the member
during that period of active duty.

(c) CONDITION ON ELIGIBILITY; LIMITATION ON NUMBER OF BONUSES.—(1) To be
eligible for a second bonus under this section in the amount specified in subsection (b)(1)(C), a
person must—

(A) enter into areenlistment or extension of an enlistment for a period of three years not later
than the date on which the enlistment for which the first bonus was paid would expire; and
(B) still satisfy the eligibility requirements under subsection (a).

(2) A person may not be paid more than one six-year bonus or two three-year bonuses under this
section.

(d) REPAYMENT.—A person who receives a bonus payment under this section and who, during
the period for which the bonus was paid, does not serve satisfactorily in the element of the Selected
Reserve with respect to which the bonus was paid shall be subject to the repayment provisions of
section 303a(e) of thistitle.

(e) REGULATIONS.—This section shall be administered under regulations prescribed by the
Secretary of Defense for the armed forces under his jurisdiction and by the Secretary of Homeland
Security for the Coast Guard when the Coast Guard is not operating as a service in the Navy.

(f) TERMINATION OF AUTHORITY.—No bonus may be paid under this section to any person
for an enlistment after December 31, 2017.

(Added Pub. L. 99-145, title V1, §644(a)(1), Nov. 8, 1985, 99 Stat. 652; amended Pub. L. 100-26,
§8(d)(4), Apr. 21, 1987, 101 Stat. 285; Pub. L. 100180, div. A, title VI, §626(b), Dec. 4, 1987, 101
Stat. 1104; Pub. L. 101~189, div. A, title VI, 8613, Nov. 29, 1989, 103 Stat. 1446; Pub. L. 10225,
title V11, §702(b)(1), (c), Apr. 6, 1991, 105 Stat. 117; Pub. L. 102-484, div. A, title VI, §612(d), title
X1, 81136, Oct. 23, 1992, 106 Stat. 2421, 2541; Pub. L. 103-160, div. A, title VI, 8612(¢), Nov. 30,
1993, 107 Stat. 1680; Pub. L. 103-337, div. A, title VI, 8611(¢), Oct. 5, 1994, 108 Stat. 2783; Pub.
L. 104-106, div. A, title VI, §611(€), Feb. 10, 1996, 110 Stat. 359; Pub. L. 104-201, div. A, title VI,
8611(g), Sept. 23, 1996, 110 Stat. 2543; Pub. L. 105-85, div. A, title VI, §8611(g), 622, Nov. 18,
1997, 111 Stat. 1785, 1791; Pub. L. 105-261, div. A, title VI, §611(g), Oct. 17, 1998, 112 Stat. 2038;
Pub. L. 106-65, div. A, title VI, §8611(g), 623(a), Oct. 5, 1999, 113 Stat. 650, 653; Pub. L. 106-398,
81 [[div. A], title VI, §621(g)], Oct. 30, 2000, 114 Stat. 1654, 1654A—151; Pub. L. 107-107, div. A,



titte VI, 8611(g), Dec. 28, 2001, 115 Stat. 1135; Pub. L. 107—296, title XV, §1704(c), Nov. 25,
2002, 116 Stat. 2314; Pub. L. 107-314, div. A, title VI, §8611(f), 617, Dec. 2, 2002, 116 Stat. 2567,
2570; Pub. L. 108-136, div. A, title VI, §611(f), Nov. 24, 2003, 117 Stat. 1501; Pub. L. 108-375,
div. A, title VI, §8611(f), 618(f), Oct. 28, 2004, 118 Stat. 1947, 1950; Pub. L. 109-163, div. A, title
VI, §8621(€), 633, 687(0)(19), Jan. 6, 2006, 119 Stat. 3294, 3299, 3330; Pub. L. 109-364, div. A,
titte VI, 8611(f), Oct. 17, 2006, 120 Stat. 2247; Pub. L. 110-181, div. A, title VI, §611(f), Jan. 28,
2008, 122 Stat. 148; Pub. L. 110417, [div. A], title VI, §611(f), Oct. 14, 2008, 122 Stat. 4484; Pub.
L. 111-84, div. A, title VI, §611(6), Oct. 28, 2009, 123 Stat. 2352; Pub. L. 111-383, div. A, title VI,
§611(6), Jan. 7, 2011, 124 Stat. 4236; Pub. L. 112-81, div. A, title VI, §611(6), Dec. 31, 2011, 125
Stat. 1449; Pub. L. 112-239, div. A, title VI, §611(6), Jan. 2, 2013, 126 Stat. 1776; Pub. L. 113-66,
div. A, title VI, §611(6), Dec. 26, 2013, 127 Stat. 780; Pub. L. 113-291, div. A, title VI, §611(6),
Dec. 19, 2014, 128 Stat. 3399; Pub. L. 114-92, div. A, title VI, §611(6), Nov. 25, 2015, 129 Stat.
837; Pub. L. 114-328, div. A, title VI, §611(6), Dec. 23, 2016, 130 Stat. 2157.)

AMENDMENTS

2016—Subsec. (f). Pub. L. 114-328 substituted "December 31, 2017" for "December 31, 2016".
2015—Subsec. (f). Pub. L. 114-92 substituted "December 31, 2016" for "December 31, 2015".
2014—Subsec. (f). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".
2013—Subsec. (f). Pub. L. 113-66 substituted "December 31, 2014" for "December 31, 2013".

Pub. L. 112-239 substituted "December 31, 2013" for "December 31, 2012".

2011—Subsec. (f). Pub. L. 112-81 substituted "December 31, 2012" for "December 31, 2011".

Pub. L. 111-383 substituted "December 31, 2011" for "December 31, 2010".

2009—Subsec. (f). Pub. L. 111-84 substituted "December 31, 2010" for "December 31, 2009".

2008—Subsec. (f). Pub. L. 110417 substituted "December 31, 2009" for "December 31, 2008".

Pub. L. 110-181 substituted "December 31, 2008" for "December 31, 2007".

2006—Subsec. (8)(2)(A). Pub. L. 109-163, 8633(1), added subpar. (A) and struck out former subpar. (A)
which read as follows:. "The person has completed amilitary service obligation, but has not more than 16
years of total military service, and received an honorable discharge at the conclusion of that military service
obligation."

Subsec. (8)(2)(D). Pub. L. 109-163, 8633(2), struck out subpar. (D) which read as follows:. " The person has
not previously been paid a bonus (except under this section) for enlistment, reenlistment, or extension of
enlistment in a reserve component.”

Subsec. (d). Pub. L. 109-163, 8687(b)(19), amended heading and text of subsec. (d) generally, substituting
provisions referring to repayment provisions of section 303a(e) for specific provisions relating to refunds
required when person fails to serve satisfactorily in element of Selected Reserve of Ready Reserve for which
bonus was paid.

Subsec. (f). Pub. L. 109-364 substituted "December 31, 2007" for "December 31, 2006".

Pub. L. 109-163, 8621(€), substituted "December 31, 2006" for "December 31, 2005".

2004—Subsec. (8)(2)(A). Pub. L. 108-375, 8618(f)(1), substituted "not more than 16 years' for "less than
14 years'.

Subsec. (b)(1)(A). Pub. L. 108-375, 8618(f)(2)(A), substituted "$15,000" for "$8,000".

Subsec. (b)(1)(B). Pub. L. 108-375, §618(f)(2)(B), substituted "$7,500" for "$4,000".

Subsec. (b)(1)(C). Pub. L. 108-375, §618(f)(2)(C), substituted "$6,000" for "$3,500".

Subsec. (b)(3). Pub. L. 108-375, §618(f)(3), added par. (3).

Subsec. (f). Pub. L. 108-375, 8611(f), substituted "December 31, 2005" for "December 31, 2004".

2003—Subsec. (f). Pub. L. 108-136 substituted "December 31, 2004" for "December 31, 2003".

2002—Subsec. (b)(1). Pub. L. 107-314, 8617, substituted "$8,000" for "$5,000" in subpar. (A), "$4,000"
for "$2,500" in subpar. (B), and "$3,500" for "$2,000" in subpar. (C).

Subsec. (€). Pub. L. 107-296 substituted "of Homeland Security" for "of Transportation”.

Subsec. (f). Pub. L. 107-314, 8611(f), substituted "December 31, 2003" for "December 31, 2002".

2001—Subsec. (f). Pub. L. 107-107 substituted "December 31, 2002" for "December 31, 2001".

2000—Subsec. (f). Pub. L. 106-398 substituted "December 31, 2001" for "December 31, 2000".

1999—Subsec. (8)(2). Pub. L. 10665, 8623(a), added par. (2) and struck out former par. (2) which set forth
regquirements for payment of abonus under this section.

Subsec. (f). Pub. L. 106-65, 8611(g), substituted "December 31, 2000" for "December 31, 1999".

1998—Subsec. (f). Pub. L. 105-261 substituted "December 31, 1999" for " September 30, 1999".

1997—Subsec. (a). Pub. L. 105-85, 8622(€)(1), inserted heading.



Subsec. (a)(2)(A). Pub. L. 105-85, 8622(a)(1), substituted "14 years' for "10 years'.

Subsec. (a)(2)(C). Pub. L. 105-85, §8622(a)(2), struck out "and" at end.

Subsec. (a)(2)(D). Pub. L. 105-85, 8622(8)(5), added subpar. (D). Former subpar. (D) redesignated (E).

Subsec. (a)(2)(E). Pub. L. 105-85, 8622(a)(3), (4), redesignated subpar. (D) as (E) and inserted "(except
under this section)" after "bonus".

Subsec. (b). Pub. L. 105-85, 8622(b), amended subsec. (b) generally. Prior to amendment, subsec. (b) read
as follows: "The bonus to be paid under subsection (a) shall be—

"(1) aninitial payment of—
"(A) an amount not to exceed $1,250, in the case of a member who enlists for a period of three
years, or
"(B) an amount not to exceed $2,500, in the case of amember who enlists for aperiod of six
years; and
"(2) a subsequent payment of an amount not to exceed $416.66 upon the completion of each year of
the period of such reenlistment or extension of enlistment during which such member has satisfactorily
participated in unit training."

Subsec. (c). Pub. L. 105-85, 8622(c), amended subsec. (c) generaly. Prior to amendment, subsec. (c) read
asfollows: "A member may not be paid more than one bonus under this section and may not be paid a bonus
under this section unless the specialty associated with the position the member is projected to occupy isa
specialty in which the member successfully served while on active duty and attained alevel of qualification
commensurate with the member's grade and years of service."

Subsec. (d). Pub. L. 105-85, 8622(d)(1), (e)(2)(A), inserted heading, designated existing provisions as par.
(1), and redesignated subsecs. (€), (f), and (g) as pars. (2), (3), and (4), respectively, of subsec. (d).

Subsec. (d)(2). Pub. L. 105-85, 8622(e)(2)(B), substituted "paragraph (1)" for "subsection (d)".

Subsec. (d)(3). Pub. L. 105-85, §622(e)(2)(C), substituted "subsection ()" for "subsection (h)" and
"paragraph (1)" for "subsection (d)".

Subsec. (d)(4). Pub. L. 105-85, 8622(€)(2)(B), substituted "paragraph (1)" for "subsection (d)".

Subsec. (€). Pub. L. 105-85, §622(€)(3), inserted heading.

Pub. L. 105-85, §622(d)(2), redesignated subsec. (h) as (€). Former subsec. (€) redesignated subsec. (d)(2).

Subsec. (f). Pub. L. 105-85, §622(€)(4), inserted heading.

Pub. L. 105-85, 8622(d)(2), redesignated subsec. (i) as (f). Former subsec. (f) redesignated subsec. (d)(3).

Pub. L. 105-85, 8611(g), amended subsec. (f), as redesignated by Pub. L. 105-85, §622(d)(2), by
substituting " September 30, 1999" for " September 30, 1998".

Subsec. (g). Pub. L. 105-85, §622(d)(2), redesignated subsec. (g) as subsec. (d)(4).

Subsecs. (h), (i). Pub. L. 105-85, 8622(d)(2), redesignated subsecs. (h) and (i) as () and (f), respectively.

1996—Subsec. (i). Pub. L. 104-201 substituted " September 30, 1998" for " September 30, 1997".

Pub. L. 104-106 substituted " September 30, 1997" for " September 30, 1996".

1994—Subsec. (i). Pub. L. 103-337 substituted " September 30, 1996" for " September 30, 1995".

1993—Subsec. (i). Pub. L. 103-160 substituted " September 30, 1995" for " September 30, 1993".

1992—Subsec. (c). Pub. L. 102-484, 81136, inserted before period at end "and may not be paid a bonus
under this section unless the specialty associated with the position the member is projected to occupy isa
specialty in which the member successfully served while on active duty and attained alevel of qualification
commensurate with the member's grade and years of service".

Subsec. (i). Pub. L. 102-484, §612(d), substituted " September 30, 1993" for " September 30, 1992".

1991—Subsecs. (€) to (g). Pub. L. 102-25 struck out "of this section" wherever appearing.

1989—Subsec. (i). Pub. L. 101-189 substituted " September 30, 1992" for " September 30, 1990".

1987—Subsec. (b)(1)(B). Pub. L. 10026 inserted a comma after "$2,500".

Subsec. (i). Pub. L. 100-180 substituted " September 30, 1990" for " September 30, 1987".

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110-181 effective as of Dec. 31, 2007, and subject to various special provisions,
see section 610 of Pub. L. 110-181, set out as a Correction of Lapsed Authorities for Payment of Bonuses,
Special Pays, and Similar Benefits for Members of the Uniformed Services note under section 2130a of Title
10, Armed Forces.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L. 107-296, set out as a note under section 101 of Title 10,
Armed Forces.



EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 106-65, div. A, title V1, 8623(b), Oct. 5, 1999, 113 Stat. 654, provided that: "The amendment made
by subsection (a) [amending this section] shall take effect on October 1, 1999, and shall apply to enlistments
beginning on or after that date."

EFFECTIVE DATE OF 1993 AMENDMENT
Amendment by Pub. L. 103-160 effective as of Sept. 30, 1993, and applicable with respect to an
enlistment, reenlistment, or extension of an enlistment described in this section or section 308b, 308c, or 308h
of thistitle occurring on or after that date, see section 612(f) of Pub. L. 103-160, set out as a hote under
section 308b of thistitle.

EFFECTIVE DATE

Pub. L. 99-145, title VI, 8644(b), Nov. 8, 1985, 99 Stat. 653, provided that: "The amendments made by
subsection (a) [enacting this section] shall take effect on October 1, 1985."

SAVINGS PROVISION

For savings provision relating to payment or repayment of any bonus, incentive pay, specia pay, or similar
pay obligated to be paid before Apr. 1, 2006, under a provision of this section amended by section 687(b) of
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set out as a note under section 510 of Title 10, Armed
Forces.

COVERAGE OF PERIOD OF LAPSED AUTHORITY

For provisions relating to coverage of period of lapsed authority from Oct. 1, 1992, to Oct. 23, 1992, for
payment of bonuses or other special pay under this section, see section 612(j)(2) of Pub. L. 102-484, set out
as a note under section 301b of thistitle.

8308j. Special pay: affiliation bonusfor officersin the Selected Reserve

() AFFILIATION BONUS.—(1) The Secretary concerned may pay an affiliation bonus under
this section to an eligible officer in any of the armed forces who enters into an agreement with the
Secretary to serve, for the period specified in the agreement, in the Selected Reserve of the Ready
Reserve of an armed force under the Secretary's jurisdiction—

(A) inacritical officer skill designated under paragraph (3); or
(B) to meet a manpower shortage in—

(i) aunit of that Selected Reserve; or

(i) aparticular pay grade in that armed force.

(2) An officer iseligible for an affiliation bonus under this section if the officer—
(A) either—
(i) is serving on active duty for a period of more than 30 days; or
(if) isamember of areserve component not on active duty and, if the member formerly
served on active duty, was released from active duty under honorable conditions; and

(B) isnot entitled to receive retired or retainer pay.

(3)(A) The Secretary concerned shall designate for an armed force under the Secretary's
jurisdiction the critical officer skillsto which the bonus authority under this subsection isto be
applied.

(B) A skill may be designated as a critical officer skill for an armed force under subparagraph (A)
if, to meet requirements of that armed force, it is critical for that armed force to have a sufficient
number of officers who are qualified in that skill.

(4) An affiliation bonus payable pursuant to an agreement under this section to an eligible officer
accrues on the date on which the person is assigned to a unit or position in the Selected Reserve
pursuant to such agreement.

(b) ACCESSION BONUS.—(1) The Secretary concerned may pay an accession bonus under this



section to an eligible person who enters into an agreement with the Secretary—
(A) to accept an appointment as an officer in the armed forces; and
(B) to servein the Selected Reserve of the Ready Reserve in a skill designated under paragraph
(2) for aperiod specified in the agreement.

(2)(A) The Secretary concerned shall designate for an armed force under the Secretary's
jurisdiction the officer skillsto which the authority under this subsection is to be applied.

(B) A skill may be designated for an armed force under subparagraph (A) if, to mitigate a current
or projected significant shortage of personnel in that armed force who are qualified in that skill, itis
critical to increase the number of persons accessed into that armed force who are qualified in that
skill or areto betrained in that skill.

(3) An accession bonus payable to a person pursuant to an agreement under this section accrues on
the date on which that agreement is accepted by the Secretary concerned.

(c) PERIOD OF OBLIGATED SERVICE.—AnN agreement entered into with the Secretary
concerned under this section shall require the person entering into that agreement to serve in the
Selected Reserve for a specified period. The period specified in the agreement shall be any period
not less than three years that the Secretary concerned determines appropriate to meet the needs of the
reserve component in which the service is to be performed.

(d) AMOUNT.—The amount of a bonus under this section may be any amount not in excess of
$20,000 that the Secretary concerned determines appropriate.

(e) PAYMENT.—(1) Upon acceptance of awritten agreement by the Secretary concerned under
this section, the total amount of the bonus payable under the agreement becomes fixed. The
agreement shall specify whether the bonusisto be paid in one lump sum or in installments.

(2) A person entitled to a bonus under this section who is called or ordered to active duty shall be
paid, during that period of active duty, any amount of the bonus that becomes payable to the member
during that period of active duty.

(f) RELATION TO OTHER ACCESSION BONUS AUTHORITY .—A person may not receive
an affiliation bonus or accession bonus under this section and financial assistance under chapter
1608, 1609, or 1611 of title 10, or under section 302g of thistitle, for the same period of service.

(g) REPAYMENT.—A person who enters into an agreement under this section and receives all or
part of the bonus under the agreement, but who does not accept a commission or an appointment as
an officer or does not commence to participate or does not satisfactorily participate in the Selected
Reserve for the total period of service specified in the agreement, shall be subject to the repayment
provisions of section 303a(e) of thistitle.

(Added Pub. L. 108-375, div. A, title VI, §619(a), Oct. 28, 2004, 118 Stat. 1950; amended Pub. L.
109-163, div. A, title VI, 8634(a)—(c)(1), Jan. 6, 2006, 119 Stat. 3300; Pub. L. 109-364, div. A, title
X, §1071(c)(4), Oct. 17, 2006, 120 Stat. 2401; Pub. L. 112-239, div. A, title VI, §616, Jan. 2, 2013,
126 Stat. 1777.)

AMENDMENTS

2013—Subsec. (d). Pub. L. 112239 substituted "$20,000" for "$10,000".

2006—Pub. L. 109-163, 8634(c)(1), substituted " Special pay: affiliation bonus for officers in the Selected
Reserve" for "Special pay: bonus for certain initial service of officersin the Selected Reserve".

Subsec. (a)(2)(B), (C). Pub. L. 109-163, 8634(a), redesignated subpar. (C) as (B) and struck out former
subpar. (B) which read as follows: "has not previously served in the Selected Reserve of the Ready Reserve;
and".

Subsec. (d). Pub. L. 109-163, 8634(b), substituted "$10,000" for "$6,000".

Subsec. (g). Pub. L. 109-364 added subsec. (g) and struck out former subsec. (g) which related to
reguirement to repay bonus upon failure to commence or complete obligated service, inclusion of repayment
reguirements in each agreement, and characterization of obligation to repay as a debt owed to the United
States.

8309. Special pay: enlistment bonus



(@) BONUS AUTHORIZED; BONUS AMOUNT.—A person who enlists in an armed force for a
period of at least 2 years may be paid a bonus in an amount not to exceed $40,000. The bonus may
be paid in asingle lump sum or in periodic installments.

(b) REPAYMENT.—A member who does not complete the term of enlistment for which a bonus
was paid to the member under this section, or a member who is not technically qualified in the skill
for which a bonus was paid to the member under this section, shall be subject to the repayment
provisions of section 303a(e) of thistitle.

(c) RELATION TO PROHIBITION ON BOUNTIES.—The enlistment bonus authorized by this
section is not a bounty for purposes of section 514(a) of title 10.

(d) REGULATIONS.—This section shall be administered under regulations prescribed by the
Secretary of Defense for the armed forces under the jurisdiction of the Secretary of Defense and by
the Secretary of Homeland Security for the Coast Guard when the Coast Guard is not operating as a
service in the Navy.

(e) DURATION OF AUTHORITY .—No bonus shall be paid under this section with respect to
any enlistment in the armed forces made after December 31, 2017.

(Added Pub. L. 106-398, §1 [[div. A], title VI, §624(a)(1)], Oct. 30, 2000, 114 Stat. 1654,
1654A—152; amended Pub. L. 107-107, div. A, title VI, §614(c), Dec. 28, 2001, 115 Stat. 1136; Pub.
L. 107—296, title X V11, §1704(c), Nov. 25, 2002, 116 Stat. 2314; Pub. L. 107-314, div. A, title VI,
§614(c), Dec. 2, 2002, 116 Stat. 2568; Pub. L. 108-136, div. A, title VI, §614(c), Nov. 24, 2003, 117
Stat. 1501; Pub. L. 108-375, div. A, title VI, §614(d), Oct. 28, 2004, 118 Stat. 1948; Pub. L.
109-163, div. A, title VI, §8624(d), 635, 687(b)(20), Jan. 6, 2006, 119 Stat. 3295, 3300, 3330; Pub.
L. 109-364, div. A, title VI, §614(d), Oct. 17, 2006, 120 Stat. 2248; Pub. L. 110-181, div. A, title
VI, §614(c), Jan. 28, 2008, 122 Stat. 149; Pub. L. 110-417, [div. A], title VI, §614(d), Oct. 14, 2008,
122 Stat. 4485; Pub. L. 111-84, div. A, title VI, §615(4), Oct. 28, 2009, 123 Stat. 2354; Pub. L.
111-383, div. A, title V1, §615(4), Jan. 7, 2011, 124 Stat. 4237; Pub. L. 112-81, div. A, title VI,
§615(4), Dec. 31, 2011, 125 Stat. 1450; Pub. L. 112239, div. A, title VI, §615(4), Jan. 2, 2013, 126
Stat. 1777; Pub. L. 113-66, div. A, title VI, 8615(4), Dec. 26, 2013, 127 Stat. 781; Pub. L. 113291,
div. A, title VI, 8615(4), Dec. 19, 2014, 128 Stat. 3401; Pub. L. 114-92, div. A, title VI, §615(4),
Nov. 25, 2015, 129 Stat. 839; Pub. L. 114-328, div. A, title VI, §615(4), Dec. 23, 2016, 130 Stat.
2159.)

PRIOR PROVISIONS
A prior section 309, Pub. L. 87—649, Sept. 7, 1962, 76 Stat. 468, related to authority of Secretary concerned
to provide for additional pay for performance of administrative functions by officers of the National Guard
and reserve components, prior to repeal by Pub. L. 96-107, title IV, 8404(a)(1), (b), Nov. 9, 1979, 93 Stat.
808, 809, applicable only with respect to administrative functions performed after Sept. 30, 1980.

AMENDMENTS

2016—Subsec. (€). Pub. L. 114-328 substituted "December 31, 2017" for "December 31, 2016".
2015—Subsec. (€). Pub. L. 114-92 substituted "December 31, 2016" for "December 31, 2015".
2014—Subsec. (€). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".
2013—Subsec. (€). Pub. L. 113-66 substituted "December 31, 2014" for "December 31, 2013".

Pub. L. 112-239 substituted "December 31, 2013" for "December 31, 2012".

2011—Subsec. (€). Pub. L. 112-81 substituted "December 31, 2012" for "December 31, 2011".

Pub. L. 111-383 substituted "December 31, 2011" for "December 31, 2010".

2009—Subsec. (€). Pub. L. 111-84 substituted "December 31, 2010" for "December 31, 2009".

2008—Subsec. (€). Pub. L. 110417 substituted "December 31, 2009" for "December 31, 2008".

Pub. L. 110-181 substituted "December 31, 2008" for "December 31, 2007".

2006—Subsec. (a). Pub. L. 109-163, 8635, substituted "$40,000" for "$20,000".

Subsec. (b). Pub. L. 109-163, §8687(b)(20), amended heading and text of subsec. (b) generally, substituting
provisions referring to repayment provisions of section 303a(e) for specific provisions relating to refunds
regquired when member is not technically qualified in skill for which bonus was paid or failsto complete term
of enlistment for which bonus was paid.

Subsec. (€). Pub. L. 109-364 substituted "December 31, 2007" for "December 31, 2006".

Pub. L. 109-163, 8624(d), substituted "December 31, 2006" for "December 31, 2005".



2004—Subsec. (€). Pub. L. 108-375 substituted "December 31, 2005" for "December 31, 2004".
2003—Subsec. (€). Pub. L. 108-136 substituted "December 31, 2004" for "December 31, 2003".
2002—Subsec. (d). Pub. L. 107-296 substituted "of Homeland Security" for "of Transportation”.
Subsec. (€). Pub. L. 107-314 substituted "December 31, 2003" for "December 31, 2002".

2001—Subsec. (€). Pub. L. 107-107 substituted "December 31, 2002" for "December 31, 2001".

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by Pub. L. 110-181 effective as of Dec. 31, 2007, and subject to various special provisions,
see section 610 of Pub. L. 110-181, set out as a Correction of Lapsed Authorities for Payment of Bonuses,
Special Pays, and Similar Benefits for Members of the Uniformed Services note under section 2130a of Title
10, Armed Forces.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107—296 effective on the date of transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L. 107-296, set out as a note under section 101 of Title 10,
Armed Forces.

EFFECTIVE DATE

Pub. L. 106-398, 81 [[div. A], title VI, 8624(c)(1)], Oct. 30, 2000, 114 Stat. 1654, 1654A—153, provided
that: "The amendments made by subsection (@) [enacting this section] shall take effect on October 1, 2000,
and apply with respect to enlistments in the Armed Forces made on or after that date."

SAVINGS PROVISION
For savings provision relating to payment or repayment of any bonus, incentive pay, specia pay, or similar
pay obligated to be paid before Apr. 1, 2006, under a provision of this section amended by section 687(b) of
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set out as a note under section 510 of Title 10, Armed
Forces.

8310. Special pay: duty subject to hostile fire or imminent danger

(@) ELIGIBILITY.—Under regulations prescribed by the Secretary of Defense, a member of a
uniformed service may be paid specia pay under subsection (b) for any day or portion of aday in
which—

(1) the member was entitled to basic pay or compensation under section 204 or 206 of thistitle;
and
(2) the member—

(A) was subject to hostile fire or explosion of hostile mines;

(B) was on duty in an areain which the member was in imminent danger of being exposed to
hostile fire or explosion of hostile mines and in which, during the period the member was on
duty in the area, other members of the uniformed services were subject to hostile fire or
explosion of hostile mines,

(C) waskilled, injured, or wounded by hostile fire, explosion of a hostile mine, or any other
hostile action; or

(D) was on duty in aforeign areain which the member was subject to the threat of physical
harm or imminent danger on the basis of civil insurrection, civil war, terrorism, or wartime
conditions.

(b) SPECIAL PAY AMOUNT.—(1) Except as provided in paragraph (2), the amount of special
pay authorized by subsection (a) for qualifying service during aday or portion of aday shall be the
amount equal to 1/30th of the maximum monthly amount of special pay payable to amember as
specified in paragraph (3).

(2) In the case of amember who is exposed to hostile fire or a hostile mine explosion event in or
for aday or portion of aday, the Secretary concerned may, at the election of the Secretary, pay the
member special pay under subsection (a) for such service in an amount not to exceed the maximum
monthly amount of special pay payable to a member as specified in paragraph (3).

(3) The maximum monthly amount of special pay payable to a member under this subsection for



any month is $225.

(c) CONTINUATION DURING HOSPITALIZATION.—(1) A member described in paragraph
(2) may be paid special pay under this section for any day (or portion of aday) of not more than
three additional months during which the member is hospitalized as described in such paragraph.

(2) Paragraph (1) applies with respect to a member who—

(A) isinjured or wounded under the circumstances described in subsection (8)(2)(C) and is
hospitalized for the treatment of the injury or wound; or

(B) while in the line of duty, incurs awound, injury, or illnessin a combat operation or combat
zone designated by the Secretary of Defense and is hospitalized outside of the theater of the
combat operation or the combat zone for the treatment of the wound, injury, or illness.

(d) LIMITATIONS AND ADMINISTRATION.—(1) In the case of an area described in
subparagraph (B) or (D) of subsection (a)(2), the Secretary of Defense shall be responsible for
designating the period during which duty in the areawill qualify members for special pay under this
section. The effective date designated for the commencement of such a period may be a date
occurring before, on, or after the actual date on which the Secretary makes the designation. If the
commencement date for such a period is a date occurring before the date on which the Secretary
makes the designation, the payment of special pay under this section for the period between the
commencement date and the date on which the Secretary makes the designation shall be subject to
the availability of appropriated funds for that purpose.

(2) A member may not be paid more than one specia pay under this section for any day. A
member may be paid special pay under this section in addition to any other pay and allowances to
which he may be entitled.

(e) DETERMINATIONS OF FACT.—Any determination of fact that is made in administering
this section is conclusive. Such a determination may not be reviewed by any other officer or agency
of the United States unless there has been fraud or gross negligence. However, the determination
may be changed on the basis of new evidence or for other good cause.

(Added Pub. L. 88-132, 89(a)(1), Oct. 2, 1963, 77 Stat. 216; amended Pub. L. 89132, §4, Aug. 21,
1965, 79 Stat. 547; Pub. L. 98-94, title X, §905(a), (b)(1), Sept. 24, 1983, 97 Stat. 636, 637; Pub. L.
99145, title V1, §638(a), Nov. 8, 1985, 99 Stat. 649; Pub. L. 101-510, div. A, title XIII,
§1322(c)(6), Nov. 5, 1990, 104 Stat. 1672; Pub. L. 102-190, div. A, title VI, 88611(a), 613, Dec. 5,
1991, 105 Stat. 1376, 1377; Pub. L. 105-261, div. A, title VI, 8621, Oct. 17, 1998, 112 Stat. 2042;
Pub. L. 108-11, title 1, §1316(a), (c)(2), Apr. 16, 2003, 117 Stat. 570; Pub. L. 108-136, div. A, title
VI, §8618(a), (b), (d)(2), 619, Nov. 24, 2003, 117 Stat. 1503, 1504; Pub. L. 108-375, div. A, title VI,
§623(a), Oct. 28, 2004, 118 Stat. 1955; Pub. L. 109-163, div. A, title VI, §§636, 642(b), Jan. 6,
2006, 119 Stat. 3300, 3306; Pub. L. 111-84, div. A, title VI, 8618(a), Oct. 28, 2009, 123 Stat. 2355;
Pub. L. 112-81, div. A, title VI, §616(a), Dec. 31, 2011, 125 Stat. 1451; Pub. L. 112239, div. A,
title X, §1076(h)(1), Jan. 2, 2013, 126 Stat. 1955.)

AMENDMENTS

2013—Subsec. (c)(1). Pub. L. 112-239 substituted "section for" for "section for for".

2011—Subsec. (a). Pub. L. 112-81, 8616(a)(1), substituted "for any day or portion of aday" for "for any
month or portion of amonth" in introductory provisions.

Subsec. (b). Pub. L. 112-81, 8616(a)(2), added subsec. (b) and struck out former subsec. (b). Prior to
amendment, text read as follows:

"(1) The specia pay authorized by subsection (a) may not exceed $225 a month.

"(2) Except as provided in subsection (c), if amember does not satisfy the eligibility requirements specified
in paragraphs (1) and (2) of subsection (a) for an entire month for receipt of specia pay under subsection (a),
the Secretary concerned may prorate the payment amount to reflect the duration of the member's actual
qualifying service during the month."

Subsec. (€)(1). Pub. L. 112-81, §616(a)(3), inserted "for any day (or portion of a day) of" before "not more
than three additional months'.

Subsec. (d)(2). Pub. L. 112-81, §616(a)(4), substituted "any day" for "any month".

2009—Subsec. (a). Pub. L. 111-84, 8618(a)(1), struck out "and Special Pay Amount" after "Eligibility" in



heading and substituted "under subsection (b) for any month or portion of amonth™ for "at the rate of $225 for
any month" in introductory provisions.

Subsecs. (b), (c). Pub. L. 111-84, §618(a)(3), (4), added subsec. (b) and redesignated former subsec. (b) as
(c). Former subsec. (c¢) redesignated (d).

Subsec. (c)(3). Pub. L. 111-84, 8618(a)(2), struck out par. (3) which read as follows: "A member of a
reserve component who is eligible for special pay under this section for a month shall receive the full amount
authorized in subsection (a) for that month regardless of the number of days during that month on which the
member satisfies the eigibility criteria specified in such subsection.”

Subsecs. (d), (e). Pub. L. 111-84, 8618(a)(3), redesignated subsecs. (c) and (d) as (d) and (e), respectively.

2006—Subsec. (b). Pub. L. 109-163, 8642(b), designated existing text as par. (1), substituted "A member
described in paragraph (2)" for "A member covered by subsection (8)(2)(C) who is hospitalized for the
treatment of the injury or wound" and "hospitalized as described in such paragraph™ for "so hospitalized", and
added par. (2).

Subsec. (c). Pub. L. 109-163, 8636, added par. (1) and redesignated former pars. (1) and (2) as (2) and (3),
respectively.

2004—Subsec. (a). Pub. L. 108-375, 8623(a)(2)(A), substituted "$225" for "$150".

Subsec. (€). Pub. L. 108-375, 8623(a)(2)(B), struck out heading and text of subsec. (€). Text read as
follows: "For the period beginning on October 1, 2003, and ending on December 31, 2005, the rate of pay
authorized by subsection (a) shall be increased to $225."

Pub. L. 108-375, 8623(a)(1), substituted "December 31, 2005" for "December 31, 2004".

2003—Subsec. (a). Pub. L. 108136, 8618(8)(2), added subsec. (a) and struck out former subsec. (a) which
read as follows: "Under regulations prescribed by the Secretary of Defense, amember of a uniformed service
may be paid specia pay at the rate of $150 for any month in which he was entitled to basic pay and in which
he—

"(1) was subject to hostile fire or explosion of hostile mines;

"(2) was on duty in an areain which he was in imminent danger of being exposed to hostile fire or
explosion of hostile mines and in which, during the period he was on duty in that area, other members of the
uniformed services were subject to hostile fire or explosion of hostile mines;

"(3) waskilled, injured, or wounded by hostile fire, explosion of a hostile mine, or any other hostile
action; or

"(4) was on duty in aforeign areain which he was subject to the threat of physical harm or imminent
danger on the basis of civil insurrection, civil war, terrorism, or wartime conditions.

A member covered by clause (3) who is hospitalized for the treatment of hisinjury or wound may be paid
specia pay under this section for not more than three additional months during which heis so hospitalized.”

Pub. L. 108-11, §1316(a), (c), as amended by Pub. L. 108-136, §618(d)(2), temporarily substituted "$225"
for "$150" in introductory provisions. See Effective and Termination Dates of 2003 Amendments note bel ow.

Subsec. (b). Pub. L. 108-136, 8618(8)(2), added subsec. (b). Former subsec. (b) redesignated (c).

Subsec. (c). Pub. L. 108-136, 8618(b)(1), inserted heading.

Pub. L. 108-136, 8618(a)(1), redesignated subsec. (b) as (c). Former subsec. (c) redesignated (d).

Subsec. (d). Pub. L. 108136, 8618(b)(2), inserted heading.

Pub. L. 108-136, 8618(a)(1), redesignated subsec. (c) as (d).

Subsec. (€). Pub. L. 108-136, 8619, added subsec. (€).

1998—Subsec. (b). Pub. L. 105261 designated existing provisions as par. (1) and added par. (2).

1991—Subsec. (d). Pub. L. 102-190 substituted "Under" for "Except in time of war declared by Congress,
and under" and "rate of $150" for "lowest rate for hazardous duty incentive pay specified in section 301(c)(1)
of thistitle".

1990—Subsec. (d). Pub. L. 101-510 struck out subsec. (d) which read as follows:. "The Secretary of
Defense shall report to Congress by March 1 of each year on the administration of this section during the
preceding calendar year."

1985—Subsec. (a). Pub. L. 99-145 substituted "at the lowest rate for hazardous duty incentive pay
specified in section 301(c)(1) of thistitle" for "at the rate of $65 a month™ in provisions preceding cl. (1).

1983—Pub. L. 9894, 8905(b)(1), inserted "or imminent danger" in section catchline.

Subsec. (a)(4). Pub. L. 98-94, §905(a), added cl. (4).

1965—Subsec. (a). Pub. L. 89-132 increased rate of special pay from $55 to $65 a month.

EFFECTIVE DATE OF 2004 AMENDMENT

Pub. L. 108-375, div. A, title VI, 8623(a)(2), Oct. 28, 2004, 118 Stat. 1955, provided that the amendments
made by section 623(a)(2) are effective Jan. 1, 2006.



EFFECTIVE AND TERMINATION DATES OF 2003 AMENDMENTS

Pub. L. 108-136, div. A, title VI, 8618(c), Nov. 24, 2003, 117 Stat. 1504, provided that: " Subsections (a)
and (b) of section 310 of title 37, United States Code, as added by subsection (a)(2), shall take effect as of
September 11, 2001."

Pub. L. 108-136, div. A, title VI, 8618(d)(2), Nov. 24, 2003, 117 Stat. 1504, provided that the amendment
made by section 618(d)(2) is effective Apr. 16, 2003.

Pub. L. 108-11, title |, §1316(c), Apr. 16, 2003, 117 Stat. 570, as amended by Pub. L. 108-136, div. A, title
VI, 8618(d)(2), Nov. 24, 2003, 117 Stat. 1504, provided that:

"(1) The amendments made by subsections (a) and (b) [amending this section and section 427 of thistitl€]
shall expire on September 30, 2003.

"(2) Effective on September 30, 2003, the dollar amounts specified in sections 310(a) of title 37, United
States Code, and 427(a)(1) of title 37, United States Code, asin effect on the day before the date of the
enactment of this Act [Apr. 16, 2003] are hereby revived."

Pub. L. 108-11, title I, 81316(d), Apr. 16, 2003, 117 Stat. 571, provided that: "The amendments made by
subsections (@) and (b) [amending this section and section 427 of thistitle] shall take effect on October 1,
2002, and shall apply with respect to months beginning on or after that date.”

EFFECTIVE DATE OF 1985 AMENDMENT

Pub. L. 99-145, title VI, 8638(b), Nov. 8, 1985, 99 Stat. 649, provided that: "The amendment made by this
section [amending this section] shall take effect on October 1, 1985."

EFFECTIVE DATE OF 1983 AMENDMENT

Pub. L. 98-94, title I X, 8905(c), Sept. 24, 1983, 97 Stat. 637, provided that: " The amendments made by this
section [amending this section] shall take effect on October 1, 1983."

EFFECTIVE DATE OF 1965 AMENDMENT

Amendment by Pub. L. 89-132 effective Sept. 1, 1965, see section 10 of Pub. L. 89-132, set out as a note
under section 203 of thistitle.

EFFECTIVE DATE

Section effective Oct. 1, 1963, see section 14 of Pub. L. 88-132, set out as an Effective Date of 1963
Amendment note under section 201 of thistitle.

RELATION TO TEMPORARY INCREASE IN AUTHORIZED AMOUNT OF HOSTILE FIRE AND
IMMINENT DANGER SPECIAL PAY

Pub. L. 108-136, div. A, title VI, 8618(d)(1), Nov. 24, 2003, 117 Stat. 1504, provided that: "The
amendment made by subsection (a)(2) [amending this section] does not affect the authority to pay an
increased amount of hostile fire and imminent danger special pay under section 310 of title 37, United States
Code, pursuant to—

"(A) the amendment made by subsection (a) of section 1316 of Public Law 108-11 (117 Stat. 570)
[amending this section] during the period specified in subsection (c)(1) of such section, as modified by
section 113 of Public Law 108-84 (117 Stat. 1044); or

"(B) the amendment made by section 619 of this Act [amending this section] during the period
specified in such amendment.”

RETROACTIVE PAYMENT OF HOSTILE FIRE OR IMMINENT DANGER PAY FOR SERVICE
IN EASTERN MEDITERRANEAN SEA IN OPERATION IRAQI FREEDOM

Pub. L. 108-136, div. A, title VI, 8620, Nov. 24, 2003, 117 Stat. 1504, provided that:

"(@) PAYMENT AUTHORIZED.—The Secretary of Defense may authorize the payment of hostile fire or
imminent danger pay under section 310(a) of title 37, United States Code, to members of the Armed Forces
who were assigned to duty, during the period beginning on March 19, 2003, and ending on April 11, 2003, in
the area specified in subsection (b) in connection with Operation Iragi Freedom at any time during that period.

"(b) SPECIFIED AREA.—The areareferred to in subsection (@) is the Mediterranean Sea east of 30
degrees East Longitude (sea area only)."

RATES OF PAY FOR FISCAL YEAR 2004

Pub. L. 108-106, title |, 81104, Nov. 6, 2003, 117 Stat. 1214, provided that: "From October 1, 2003,
through September 30, 2004, (a) the rates of pay authorized by section 310(a) of title 37, United States Code,
shall be $225; and (b) the rates of pay authorized by section 427(a)(1) of title 37, United States Code, shall be



$250."

RETROACTIVE AUTHORIZATION FOR IMMINENT DANGER PAY FOR SERVICE IN
CONNECTION WITH OPERATION ENDURING FREEDOM

Pub. L. 107-107, div. A, title VI, 8624, Dec. 28, 2001, 115 Stat. 1143, provided that:

"(a) RETROACTIVE AUTHORIZATION.—The Secretary of Defense may provide for the payment of
imminent danger pay under section 310 of title 37, United States Code, to members of the Armed Forces
assigned to duty in the areas specified in subsection (b) in connection with the contingency operation known
as Operation Enduring Freedom with respect to periods of duty served in those areas during the period
beginning on September 19, 2001, and ending October 31, 2001.

"(b) SPECIFIED AREAS.—The areas referred to in subsection (a) are the following:

"(1) Theland areas of Kyrgyzstan, Oman, the United Arab Emirates, and Uzbekistan.
"(2) The Red Sea, the Gulf of Aden, the Gulf of Oman, and the Arabian Sea (that portion north of 10°
north latitude and west of 68° east longitude).”

TEMPORARY INCREASE IN SPECIAL PAY IN CONNECTION WITH PERSIAN GULF
CONFLICT

Pub. L. 102-25, title 111, 8301, Apr. 6, 1991, 105 Stat. 80, provided that:

"(a) INCREASED RATE.—Inlieu of the rate of specia pay specified in section 310(a) of title 37, United
States Code, the rate of special pay payable under that section shall be $150 for each month during the period
described in subsection (b).

"(b) PERIOD OF APPLICABILITY.—Subsection (a) shall apply during the period beginning on August 1,
1990, and ending on the first day of the first month beginning on or after the date 180 days after the end of the
Persian Gulf conflict."

IMMINENT DANGER PAY IN CONNECTION WITH OPERATION DESERT SHIELD

Pub. L. 101-510, div. A, title X1, 81111(a), Nov. 5, 1990, 104 Stat. 1635, provided that: "The Secretary of
Defense may provide for the payment of imminent danger pay under section 310 of title 37, United States
Code, to members of the Armed Forces assigned to duty in the Persian Gulf areain connection with Operation
Desert Shield with respect to periods of duty served after August 1, 1990, and before the date of the enactment
of thisAct [Nov. 5, 1990]."

[§311. Repealed. Pub. L. 99-145, title VI, §639(b), Nov. 8, 1985, 99 Stat. 651]

Section, added Pub. L. 90-207, 81(2)(A), Dec. 16, 1967, 81 Stat. 651; amended Pub. L. 90-603, 81, Oct.
18, 1968, 82 Stat. 1187; Pub. L. 90-623, 83(5), Oct. 22, 1968, 82 Stat. 1314; Pub. L. 93-274, §1(3), May 6,
1974, 88 Stat. 95; Pub. L. 93-394, §1, Aug. 29, 1974, 88 Stat. 792; Pub. L. 96-284, 84(d)(1)—~(3), June 28,
1980, 94 Stat. 591, 592; Pub. L. 96-513, title IV, 8414(b), title VV, 8516(7), Dec. 12, 1980, 94 Stat. 2906,
2938, provided for continuation pay for dentists in the armed forces. See section 302b of thistitle.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1985, see section 639(f) of Pub. L. 99-145, set out as an Effective Date of 1985
Amendment note under section 302b of thistitle.

8312. Special pay: nuclear-qualified officers extending period of active service

(a) SPECIAL PAY AUTHORIZED; ELIGIBILITY.—Under regulations to be prescribed by the
Secretary of the Navy, the Secretary may pay specia pay under subsection (b) to an officer of the
naval service who—

(1) isentitled to basic pay;

(2) hasthe current technical qualification for duty in connection with supervision, operation,
and maintenance of naval nuclear propulsion plants; and

(3) executes awritten agreement to remain on active duty in connection with supervision,
operation, and maintenance of naval nuclear propulsion plants for a period of not less than three

years, so long as the new period of obligated active service does not extend beyond the end of 30

years of commissioned service, in addition to any other period of obligated active service.



(b) PAYMENT AMOUNT; PAYMENT OPTIONS.—(1) Thetotal amount paid to an officer
under an agreement under subsection (@) or (€)(1) may not exceed $30,000 for each year of the
active-service agreement. Amounts paid under the agreement are in addition to all other
compensation to which the officer is entitled.

(2) The Secretary shall determine annually the necessity for continuance of the specia pay and the
rate of special pay per year for such active-service agreements accepted within each 12-month
period.

(3) Upon acceptance of an agreement under subsection (a) or (e)(1) by the Secretary, the total
amount payable shall be paid in asingle lump-sum or in annual installments of equal or different
amounts over the length of the contract, commencing at the expiration of any existing period of
obligated active service.

(4) The Secretary may accept an active service agreement under this section not more than one
year in advance of the end of an officer's existing period of obligated active service under such an
agreement. In such a case, the amount of the special pay may be paid commencing with the date of
acceptance of the agreement, and, if the special pay will be paid in annual installments, the number
of installments may not exceed the number of years covered by the agreement plus one.

(c) REPAYMENT.—An officer who does not complete the period of active duty in connection
with the supervision, operation, and maintenance of naval nuclear propulsion plants that the officer
agreed to serve, and for which a payment was made under subsection (b) or (€)(1), shall be subject to
the repayment provisions of section 303a(e) of thistitle.

(d) RELATION TO SERVICE OBLIGATION.—Nothing in this section shall alter or modify the
obligation of aregular officer to perform active service at the pleasure of the President. Completion
of the additional period of active service under this section shall in no way obligate the President to
accept aresignation submitted by aregular officer.

(e) NEW AGREEMENT.—(1) An officer who is performing obligated service under an
agreement under subsection (a) may, if the amount that may be paid under subsection (b) is higher
than at the time the officer executed such agreement, execute a new agreement under this subsection.
The period of such an agreement shall be a period equal to or exceeding the original period of the
officer's existing agreement, so long as the period of obligated active service under the new
agreement does not extend beyond the maximum number of years of commissioned service
authorized by subsection (a)(3). If anew agreement is executed under this subsection, the existing
active-service agreement shall be cancelled, effective on the day before an anniversary date of that
agreement after the date on which the amount that may be paid under this section is increased.

(2) This subsection shall be carried out under regulations prescribed by the Secretary of the Navy.

(f) DURATION OF AUTHORITY .—The provisions of this section shall be effective only in the
case of officers who, on or before December 31, 2017, execute the required written agreement to
remain in active service.

(Added Pub. L. 9120, §1(1), June 3, 1969, 83 Stat. 12; amended Pub. L. 92-581, §1(1), (2), Oct. 27,
1972, 86 Stat. 1277; Pub. L. 94-356, §2, July 12, 1976, 90 Stat. 901; Pub. L. 96-513, title V,
§516(8), Dec. 12, 1980, 94 Stat. 2938; Pub. L. 96-579, §2(a), Dec. 23, 1980, 94 Stat. 3359; Pub. L.
99-145, title V1, §632(a), Nov. 8, 1985, 99 Stat. 643; Pub. L. 101-189, div. A, title VI, §614(a),

Nov. 29, 1989, 103 Stat. 1446; Pub. L. 10225, title V11, §702(b)(1), (c), Apr. 6, 1991, 105 Stat. 117;
Pub. L. 103-337, div. A, title VI, §613(g), Oct. 5, 1994, 108 Stat. 2783; Pub. L. 104-106, div. A,
title V1, §613(€), Feb. 10, 1996, 110 Stat. 360; Pub. L. 104201, div. A, title VI, §613(d), Sept. 23,
1996, 110 Stat. 2544; Pub. L. 105-85, div. A, title VI, §8613(d), 624(a), Nov. 18, 1997, 111 Stat.
1786, 1793; Pub. L. 105-261, div. A, title VI, §613(d), Oct. 17, 1998, 112 Stat. 2039; Pub. L.
106-65, div. A, title VI, §88613(e), 624(a), Oct. 5, 1999, 113 Stat. 650, 654; Pub. L. 106-398, §1
[[div. A], title VI, 8623(c)], Oct. 30, 2000, 114 Stat. 1654, 1654A—152; Pub. L. 107-107, div. A, title
VI, 8613(a), Dec. 28, 2001, 115 Stat. 1136; Pub. L. 107314, div. A, title VI, §613(a), Dec. 2, 2002,
116 Stat. 2568; Pub. L. 108-136, div. A, title VI, §613(a), Nov. 24, 2003, 117 Stat. 1501; Pub. L.
108-375, div. A, title VI, 8613(a), Oct. 28, 2004, 118 Stat. 1947; Pub. L. 109163, div. A, title VI,
§8623(a), 637, 687(b)(21), Jan. 6, 2006, 119 Stat. 3294, 3301, 3331; Pub. L. 109-364, div. A, title



VI, §8613(a), 618, Oct. 17, 2006, 120 Stat. 2248, 2251; Pub. L. 110181, div. A, title VI, 88613(a),
621(a), Jan. 28, 2008, 122 Stat. 149, 151; Pub. L. 110-417, [div. A], title VI, §8613(a), 617, Oct. 14,
2008, 122 Stat. 4485, 4486; Pub. L. 111-84, div. A, title VI, §613(1), Oct. 28, 2009, 123 Stat. 2353;
Pub. L. 111-383, div. A, title VI, 8613(1), Jan. 7, 2011, 124 Stat. 4237; Pub. L. 112-81, div. A, title
VI, 8613(1), Dec. 31, 2011, 125 Stat. 1450; Pub. L. 112-239, div. A, title VI, §613(1), Jan. 2, 2013,
126 Stat. 1776; Pub. L. 113-66, div. A, title VI, 8613(1), Dec. 26, 2013, 127 Stat. 780; Pub. L.
113-291, div. A, title VI, §613(1), Dec. 19, 2014, 128 Stat. 3400; Pub. L. 114-92, div. A, title VI,
§613(1), Nov. 25, 2015, 129 Stat. 838; Pub. L. 114-328, div. A, title VI, 8613(1), Dec. 23, 2016, 130
Stat. 2158.)

AMENDMENTS

2016—Subsec. (f). Pub. L. 114-328 substituted "December 31, 2017" for "December 31, 2016".
2015—Subsec. (f). Pub. L. 114-92 substituted "December 31, 2016" for "December 31, 2015".
2014—Subsec. (f). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".
2013—Subsec. (f). Pub. L. 113-66 substituted "December 31, 2014" for "December 31, 2013".

Pub. L. 112-239 substituted "December 31, 2013" for "December 31, 2012".

2011—Subsec. (f). Pub. L. 112-81 substituted "December 31, 2012" for "December 31, 2011".

Pub. L. 111-383 substituted "December 31, 2011" for "December 31, 2010".

2009—Subsec. (f). Pub. L. 111-84 substituted "December 31, 2010" for "December 31, 2009".

2008—Subsec. (a)(3). Pub. L. 110417, 8617, substituted "not less than three years' for "three, four, or five
years'.

Pub. L. 110-181, 8621(a)(1), substituted "30 years" for "26 years'.

Subsec. (€)(1). Pub. L. 110-181, 8621(a)(2), substituted "the maximum number of years of commissioned
service authorized by subsection (a)(3)" for "the end of 26 years of commissioned service'.

Subsec. (f). Pub. L. 110-417, 8613(a), substituted "December 31, 2009" for "December 31, 2008".

Pub. L. 110-181, 8613(a), substituted "December 31, 2008" for "December 31, 2007".

2006—Subsec. (a). Pub. L. 109-364, 8618(c)(1), inserted heading.

Pub. L. 109-364, 8618(b)(2)(C), designated concluding provisions as subsec. (b).

Pub. L. 109-364, 8618(b)(2)(A), substituted "the Secretary may pay special pay under subsection (b) to an
officer" for "an officer" in introductory provisions.

Pub. L. 109-364, 8618(a), in concluding provisions, substituted "in a single lump-sum or in annual
installments of equal or different amounts' for "in equal annual installments" and "and, if the special pay will
be paid in annual installments, the number of installments may not exceed the number of years covered by the
agreement plus one" for "with the number of installments being equal to the number of years covered by the
contract plus one".

Pub. L. 109-163, 8637, substituted "$30,000" for "$25,000" in concluding provisions.

Subsec. (a)(3). Pub. L. 109-364, §618(b)(2)(B), substituted period for comma at end.

Subsec. (b). Pub. L. 109-364, 8618(b)(1), (2)(C)—E), designated concluding provisions of subsec. (a) as
(b), inserted heading, and substituted " (1) The total amount paid to an officer under an agreement under
subsection (a) or (e)(1) may not exceed $30,000 for each year of the active-service agreement. Amounts paid
under the agreement are in addition to all other compensation to which the officer is entitled." for "may, upon
the acceptance by the Secretary or his designee of the written agreement, in addition to all other compensation
to which he is entitled, be paid a sum of money not to exceed $30,000 for each year of the active-service
agreement.", "(2) The Secretary shall" for "The Secretary of the Navy shall", "(3) Upon acceptance of an
agreement under subsection (@) or (€)(1) by the Secretary” for "Upon acceptance of the agreement by the
Secretary or his designee”, and "(4) The Secretary" for "The Secretary (or his designee)”. Former subsec. (b)
redesignated (c).

Pub. L. 109-163, 8687(b)(21), amended subsec. (b) generally. Prior to amendment, subsec. (b) read as
follows: "Pursuant to regulations prescribed by the Secretary of the Navy and subject to such exceptions as
may be prescribed in those regulations, refunds, on a pro rata basis, of sums paid pursuant to this section may
be required if the officer having received the payment failsto complete the full period of active duty in
connection with supervision, operation, and maintenance of naval nuclear propulsion plants which he agreed
to serve."

Subsec. (€). Pub. L. 109-364, 8618(b)(1), (3), (c)(2), redesignated subsec. (b) as (c), inserted heading, and
substituted "subsection (b) or (€)(1)" for "subsection (a) or subsection (d)(1)". Former subsec. (c) redesignated
(d).

Subsec. (d). Pub. L. 109-364, 8618(b)(1), (c)(3), redesignated subsec. (c) as (d) and inserted heading.



Former subsec. (d) redesignated (€).

Subsec. (€). Pub. L. 109-364, 8618(b)(1), (c)(4), redesignated subsec. (d) as (e) and inserted heading.
Former subsec. (€) redesignated (f).

Pub. L. 109-364, §613(a), substituted "December 31, 2007" for "December 31, 2006".

Pub. L. 109-163, 8623(a), substituted "December 31, 2006" for "December 31, 2005".

Subsec. (e)(1). Pub. L. 109—364, 8618(b)(4), in first sentence, substituted "subsection (b)" for "such
subsection” and "this subsection” for "that subsection".

Subsec. (f). Pub. L. 109-364, 8618(b)(1), (c)(5), redesignated subsec. (€) as (f) and inserted heading.

2004—Subsec. (€). Pub. L. 108-375 substituted "December 31, 2005" for "December 31, 2004".

2003—Subsec. (€). Pub. L. 108-136 substituted "December 31, 2004" for "December 31, 2003".

2002—Subsec. (€). Pub. L. 107-314 substituted "December 31, 2003" for "December 31, 2002".

2001—Subsec. (€). Pub. L. 107-107 substituted "December 31, 2002" for "December 31, 2001".

2000—Subsec. (€). Pub. L. 106-398 substituted "December 31, 2001" for "December 31, 2000".

1999—Subsec. (). Pub. L. 106-65, 8624(a), substituted "$25,000" for "$15,000" in concluding provisions.

Subsec. (€). Pub. L. 106-65, 8613(e), substituted "December 31, 2000" for "December 31, 1999".

1998—Subsec. (€). Pub. L. 105-261 substituted "December 31, 1999" for " September 30, 1999".

1997—Subsec. (a). Pub. L. 105-85, §624(a), substituted "$15,000" for "$12,000" in concluding provisions.

Subsec. (€). Pub. L. 105-85, §613(d), substituted " September 30, 1999" for " September 30, 1998".

1996—Subsec. (€). Pub. L. 104-201 substituted " September 30, 1998" for " September 30, 1997".

Pub. L. 104-106 substituted " September 30, 1997" for " September 30, 1996".

1994—Subsec. (€). Pub. L. 103-337 substituted " September 30, 1996" for " September 30, 1995".

1991—Subsec. (d)(1). Pub. L. 102—25 struck out "of this section" after "subsection (a)".

1989—Subsec. (€). Pub. L. 101-189 substituted " September 30, 1995" for " September 30, 1990".

1985—Subsec. (a). Pub. L. 99-145, 8632(a)(1)(D), in provisions following numbered clauses, substituted
"$12,000" for "$7,000", "annually" for "semiannually", "12-month period" for "six-month period”, and "shall
be paid in equal annual installments over the length of the contract, commencing at the expiration of any
existing period of obligated active service. The Secretary (or his designee) may accept an active service
agreement under this section not more than one year in advance of the end of an officer's existing period of
obligated active service under such an agreement. In such a case, the amount of the specia pay may be paid
commencing with the date of acceptance of the agreement, with the number of installments being equal to the
number of years covered by the contract plus one" for "shall become fixed and shall be paid in four equal
yearly installments, commencing at the expiration of the initial obligated service; except, the Secretary or his
designee may accept the active-service agreement not more than one year in advance of the expiration of the
initial obligated active service and the amount may then be paid in five yearly installments, not to exceed
$5,600 per year, commencing with the date of acceptance of the agreement”.

Subsec. (a)(2) to (4). Pub. L. 99-145, §632(a)(1)(A)—(C), inserted "and" at end of cl. (2), redesignated cl.
(4) as (3) and substituted "for a period of three, four, or five years, so long as the new period of obligated
active service does not extend beyond the end of 26 years of commissioned service," for "for one period of
four years', and struck out former cl. (3) which related to an officer of the naval service who had not
completed ten years of commissioned service.

Subsec. (b). Pub. L. 99-145, 8632(a)(2), (3), redesignated subsec. (c) as (b), struck out "of four years" after
"complete the full period", and struck out former subsec. (b) which provided that no more than one agreement
for each officer would be accepted under this section.

Subsec. (c). Pub. L. 99-145, 8632(a)(4), redesignated subsec. (d) as (c), and substituted "additional period
of active service under this section shall in no way obligate the President to accept a resignation submitted by
aregular officer." for "additional period of four years' active service under this section shall in no way
obligate the President to accept a resignation submitted by aregular officer at the end of the four-year period.”
Former subsec. () redesignated (b).

Subsec. (d). Pub. L. 99-145, 8632(a)(5), added subsec. (d). Former subsec. (d) redesignated (c).

Subsec. (€). Pub. L. 99-145, §632(a)(6), substituted " September 30, 1990" for " September 30, 1987".

1980—Subsec. (a). Pub. L. 96-579, §2(a)(1), substituted "$7,000" and "$5,600" for "$5,000" and "$4,000",
respectively.

Pub. L. 96-513 redesignated cls. (3) to (5) as (2) to (4), respectively. Former cl. (2) was repealed by Pub. L.
92-581, §1(2)(A), Oct. 27, 1972, 86 Stat. 1277.

Subsec. (€). Pub. L. 96-579, §2(a)(2), substituted " September 30, 1987" for " September 30, 1981".

1976—Subsec. (). Pub. L. 94-356, §2(1), substituted "$5,000" for "$3,750" and "$4,000" for "$3,000".

Subsec. (e). Pub. L. 94-356, 82(2), substituted " September 30, 1981" for "June 30, 1975".

1972—Pub. L. 92-581, 81(1), struck out "submarine" in section catchline.



Subsec. (a)(2). Pub. L. 92-581, 81(2)(A), struck out cl. (2) which referred to officers of the naval service
currently designated "qualified in submarines”.

Subsec. (a)(5). Pub. L. 92-581, 81(2)(B), substituted "on active duty in connection with supervision,
operation, and maintenance of naval nuclear propulsion plants’, for "in active submarine service".

Subsec. (c). Pub. L. 92-581, 81(2)(C), substituted "duty in connection with supervision, operation, and
maintenance of naval nuclear propulsion plants", for "submarine service".

Subsec. (d). Pub. L. 92-581, §1(2)(D), struck out "submarine".

Subsec. (€). Pub. L. 92-581, 81(2)(E), substituted "1975" for "1973".

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by section 613(a) of Pub. L. 110-181 effective as of Dec. 31, 2007, and subject to various
specia provisions, see section 610 of Pub. L. 110-181, set out as a Correction of Lapsed Authorities for
Payment of Bonuses, Special Pays, and Similar Benefits for Members of the Uniformed Services note under
section 2130a of Title 10, Armed Forces.

EFFECTIVE DATE OF 1999 AMENDMENT
Pub. L. 10665, div. A, title VI, 8624(d)(1), Oct. 5, 1999, 113 Stat. 654, provided that: "The amendments
made by subsections (a) and (b) [amending this section and section 312b of thistitle] shall take effect on
October 1, 1999, and shall apply to agreements under section 312 or 312b of such title entered into on or after
that date."

EFFECTIVE DATE OF 1997 AMENDMENT
Pub. L. 105-85, div. A, title VI, 8624(d), Nov. 18, 1997, 111 Stat. 1793, provided that:
"(1) The amendments made by this section [amending this section and sections 312b and 312c of thistitl€]
shall take effect as of October 1, 1997.
"(2) The amendments made by subsections (a) and (b) [amending this section and section 312b of thistitl€]
shall apply with respect to agreements accepted under sections 312(a) and 312b(a), respectively, of title 37,
United States Code, on or after October 1, 1997."

EFFECTIVE DATE OF 1985 AMENDMENT

Pub. L. 99-145, title VI, 8632(d), Nov. 8, 1985, 99 Stat. 646, provided that: "The amendments made by this
section [amending this section and sections 312b and 312c of thistitle] shall take effect on October 1, 1985."

EFFECTIVE DATE OF 1980 AMENDMENTS

Pub. L. 96-579, 8§2(d)(1), Dec. 23, 1980, 94 Stat. 3360, provided: "The amendments made by subsection
(a)(2) [amending this section] shall apply only with respect to active-duty agreements under section 312 of
title 37, United States Code, executed on or after the first day of the first month following the month in which
this section is enacted [Dec. 1980]."

Amendment by Pub. L. 96-513 effective Dec. 12, 1980, see section 701(b)(3) of Pub. L. 96-513, set out as
anote under section 101 of Title 10, Armed Forces.

EFFECTIVE DATE OF 1976 AMENDMENT

Pub. L. 94-356, 85, July 12, 1976, 90 Stat. 904, provided that: "This Act [enacting section 312b of thistitle,
amending this section, and enacting provisions set out as notes under this section and section 301 of thistitle]
becomes effective on the first day of the first month after enactment [Aug. 1, 1976], except that section 312¢
of title 37, United States Code, as added by this Act, is effective as of October 1, 1975."

SAVINGS PROVISION
For savings provision relating to payment or repayment of any bonus, incentive pay, specia pay, or similar
pay obligated to be paid before Apr. 1, 2006, under a provision of this section amended by section 687(b) of
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set out as a note under section 510 of Title 10, Armed
Forces.

EFFECT OF AMENDMENT BY PUB. L. 110-181 ON EXISTING AGREEMENTS
Pub. L. 110-181, div. A, title VI, 8621(b), Jan. 28, 2008, 122 Stat. 152, provided that: "The Secretary of the
Navy and an officer of the naval service who is a party to an agreement under section 312 of title 37, United
States Code, that was entered into before the date of the enactment of this Act [Jan. 28, 2008] may revise the
agreement to reflect the new limitation on the number of years of commissioned service that the officer may
serve while remaining eligible for specia pay under such section.”



ACTIVE SERVICE AGREEMENTS FOR NUCLEAR QUALIFIED OFFICERS

Pub. L. 97-60, title |, 8118, Oct. 14, 1981, 95 Stat. 997, provided that: "Notwithstanding subsections (a)
and (b) of section 312 of title 37, United States Code, and under regulations prescribed by the Secretary of the
Navy, the Secretary of the Navy may permit an officer of the naval service who is performing obligated
service as the result of an active-service agreement executed under such section before January 1, 1981, to
cancel that active-service agreement effective on the day before an anniversary of the day on which that
agreement was executed and execute a new active-service agreement under such section for one period of four
years. Any such cancellation of an existing agreement and execution of a new agreement may be effective on
the day before an anniversary date occurring on or after January 1, 1981."

EXCHANGE OF ACTIVE SERVICE AGREEMENTSBY NAVAL OFFICERS

Pub. L. 94-356, 84, July 12, 1976, 90 Stat. 903, provided that: "Notwithstanding any other provision of this
Act [enacting section 312b and 312c of thistitle, amending this section, and enacting provisions set out as
notes under this section and section 301 of thistitle] or any other provision of law, and under regulations
prescribed by the Secretary of the Navy, an officer of the naval service who, on or after the effective date of
this Act [see Effective Date of 1976 Amendment above], is, or will be, performing obligated service as the
result of an active service agreement executed in accordance with section 312 of title 37, United States Code
asit existed at any time before the effective date of this Act, may be permitted—

"(1) asof thelast day of thefirst year of that obligated service, to cancel that active service agreement
in exchange for anew active service agreement in accordance with section 312 of title 37, as amended by
this Act; or

"(2) asof the last day of any year, other than the last year, of that obligated service, to cancel that
active service agreement in exchange for eligibility for the annual bonus authorized by section 312c of title
37, as added by this Act, and an agreement to remain on active duty for a period of time equal to the period
of obligated service remaining under that active service agreement."

[§312a. Repealed. Pub. L. 109-163, div. A, title VI, §629(d)(1), Jan. 6, 2006, 119
Stat. 3297
Section, added Pub. L. 92-581, §1(3), Oct. 27, 1972, 86 Stat. 1277; amended Pub. L. 97—295, §3(3), Oct.

12, 1982, 96 Stat. 1303; Pub. L. 102-25, title V11, §702(b)(1), (c), Apr. 6, 1991, 105 Stat. 117, related to
specia pay for nuclear-trained and qualified enlisted members.

8312h. Special pay: nuclear career accession bonus

(8)(1) Under regulations prescribed by the Secretary of the Navy, an individual who is selected for
officer naval nuclear power training and who executes a written agreement to participate in a
program of training for duty in connection with the supervision, operation, and maintenance of naval
nuclear propulsion plants may be paid a bonus not to exceed $30,000 upon acceptance by the
Secretary of the written agreement. Upon acceptance of the agreement by the Secretary, the amounts
payable upon selection for training and upon completion of training, respectively, as determined
under subsection (b), shall become fixed.

(2) An officer who does not commence or complete satisfactorily the nuclear power training
specified in the agreement under paragraph (1) shall be subject to the repayment provisions of
section 303a(e) of thistitle.

(b) The Secretary of the Navy shall determine annually the total amount of the bonus to be paid
under this section and of that amount the portions that are to be paid—

(2) upon selection for officer naval nuclear power training; and
(2) upon successful completion, as acommissioned officer, of training for duty in connection
with the supervision, operation, and maintenance of naval nuclear propulsion plants.

(c) The provisions of this section shall be effective only in the case of officers who, on or before
December 31, 2017, have been accepted for training for duty in connection with the supervision,
operation, and maintenance of naval nuclear propulsion plants.



(Added Pub. L. 94-356, §3, July 12, 1976, 90 Stat. 901; amended Pub. L. 96-579, §2(b), Dec. 23,
1980, 94 Stat. 3359; Pub. L. 97-60, title |, §119, Oct. 14, 1981, 95 Stat. 997; Pub. L. 99145, title
VI, 8632(b), title X111, §1303(b)(4), Nov. 8, 1985, 99 Stat. 644, 740; Pub. L. 101189, div. A, title
VI, 8614(b), Nov. 29, 1989, 103 Stat. 1446; Pub. L. 101-510, div. A, title X111, §1322(c)(7), Nov. 5,
1990, 104 Stat. 1672; Pub. L. 10225, title VI, §702(b)(1), (C), Apr. 6, 1991, 105 Stat. 117; Pub. L.
103-337, div. A, title VI, 8613(h), Oct. 5, 1994, 108 Stat. 2784; Pub. L. 104-106, div. A, title VI,
§613(f), Feb. 10, 1996, 110 Stat. 360; Pub. L. 104-201, div. A, title VI, §613(€), Sept. 23, 1996, 110
Stat. 2544; Pub. L. 105-85, div. A, title VI, §8613(€), 624(b), Nov. 18, 1997, 111 Stat. 1786, 1793;
Pub. L. 105-261, div. A, title VI, §613(e), Oct. 17, 1998, 112 Stat. 2039; Pub. L. 106-65, div. A,
title V1, 88613(f), 624(b), Oct. 5, 1999, 113 Stat. 650, 654; Pub. L. 106-398, §1 [[div. A], title VI,
§623(d)], Oct. 30, 2000, 114 Stat. 1654, 1654A—152; Pub. L. 107-107, div. A, title VI, §613(b), Dec.
28, 2001, 115 Stat. 1136; Pub. L. 107-314, div. A, title VI, §613(b), Dec. 2, 2002, 116 Stat. 2568;
Pub. L. 108-136, div. A, title VI, §613(b), Nov. 24, 2003, 117 Stat. 1501; Pub. L. 108-375, div. A,
title V1, 8613(b), Oct. 28, 2004, 118 Stat. 1947; Pub. L. 109163, div. A, title VI, §8623(b),
687(b)(22), Jan. 6, 2006, 119 Stat. 3295, 3331; Pub. L. 109-364, div. A, title VI, §8613(b), 619(a),
Oct. 17, 2006, 120 Stat. 2248, 2252; Pub. L. 110-181, div. A, title VI, §613(b), Jan. 28, 2008, 122
Stat. 149; Pub. L. 110417, [div. A], title VI, §613(b), Oct. 14, 2008, 122 Stat. 4485; Pub. L.
111-84, div. A, title VI, §613(2), Oct. 28, 2009, 123 Stat. 2353; Pub. L. 111-383, div. A, title VI,
§613(2), Jan. 7, 2011, 124 Stat. 4237; Pub. L. 112-81, div. A, title VI, §613(2), Dec. 31, 2011, 125
Stat. 1450; Pub. L. 112239, div. A, title VI, §613(2), Jan. 2, 2013, 126 Stat. 1777; Pub. L. 113-66,
div. A, title VI, §613(2), Dec. 26, 2013, 127 Stat. 780; Pub. L. 113-291, div. A, title VI, §613(2),
Dec. 19, 2014, 128 Stat. 3400; Pub. L. 114-92, div. A, title VI, 8613(2), Nov. 25, 2015, 129 Stat.
838; Pub. L. 114-328, div. A, title VI, §613(2), Dec. 23, 2016, 130 Stat. 2158.)

AMENDMENTS

2016—Subsec. (c). Pub. L. 114-328 substituted "December 31, 2017" for "December 31, 2016".
2015—Subsec. (c). Pub. L. 114-92 substituted "December 31, 2016" for "December 31, 2015".
2014—Subsec. (¢). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".
2013—Subsec. (c). Pub. L. 113-66 substituted "December 31, 2014" for "December 31, 2013".
Pub. L. 112-239 substituted "December 31, 2013" for "December 31, 2012".

2011—Subsec. (c). Pub. L. 112-81 substituted "December 31, 2012" for "December 31, 2011".

Pub. L. 111-383 substituted "December 31, 2011" for "December 31, 2010".

2009—Subsec. (c). Pub. L. 111-84 substituted "December 31, 2010" for "December 31, 2009".

2008—Subsec. (c). Pub. L. 110417 substituted "December 31, 2009" for "December 31, 2008".

Pub. L. 110-181 substituted "December 31, 2008" for "December 31, 2007".

2006—Subsec. (a)(1). Pub. L. 109-364, 8619(a), substituted "$30,000" for "$20,000".

Subsec. (a)(2). Pub. L. 109-163, §8687(b)(22), amended par. (2) generally. Prior to amendment, par. (2) read
asfollows: "Under such regulations, and subject to such exceptions, as the Secretary of the Navy may
prescribe, an individual who has entered into an agreement with the Secretary under this subsection, who has
been paid a bonus under this subsection, and who fails to commence or satisfactorily complete the nuclear
power training specified in the agreement shall be required to refund such bonus."

Subsec. (¢). Pub. L. 109-364, 8613(b), substituted "December 31, 2007" for "December 31, 2006".

Pub. L. 109-163, 8623(b), substituted "December 31, 2006" for "December 31, 2005".

2004—Subsec. (c). Pub. L. 108-375 substituted "December 31, 2005" for "December 31, 2004".

2003—Subsec. (c). Pub. L. 108-136 substituted "December 31, 2004" for "December 31, 2003".

2002—Subsec. (c). Pub. L. 107-314 substituted "December 31, 2003" for "December 31, 2002".

2001—Subsec. (c). Pub. L. 107-107 substituted "December 31, 2002" for "December 31, 2001".

2000—Subsec. (¢). Pub. L. 106-398 substituted "December 31, 2001" for "December 31, 2000".

1999—Subsec. (a)(1). Pub. L. 106-65, §624(b), substituted "$20,000" for "$10,000".

Subsec. (€). Pub. L. 106-65, 8613(f), substituted "December 31, 2000" for "December 31, 1999".

1998—Subsec. (c). Pub. L. 105-261 substituted "December 31, 1999" for " September 30, 1999".

1997—Subsec. (8)(1). Pub. L. 105-85, §624(b), substituted "$10,000" for "$8,000".

Subsec. (c). Pub. L. 105-85, 8613(€), substituted " September 30, 1999" for " September 30, 1998".

1996—Subsec. (c). Pub. L. 104-201 substituted " September 30, 1998" for " September 30, 1997".

Pub. L. 104-106 substituted " September 30, 1997" for " September 30, 1996".

1994—Subsec. (c). Pub. L. 103-337 substituted " September 30, 1996" for " September 30, 1995".



1991—Subsec. (a)(1). Pub. L. 102-25 struck out "of this section" after "subsection (b)".

1990—Subsecs. (c), (d). Pub. L. 101-510 redesignated subsec. (d) as (c) and struck out former subsec. ()
which read as follows:. "The Secretary of the Navy shall submit to the Committees on Armed Services of the
Senate and House of Representatives an annual report containing data to monitor the effectiveness of the
bonus authorized by subsections (a) and (b) of this section.”

1989—Subsec. (d). Pub. L. 101-189 substituted " September 30, 1995" for " September 30, 1990".

1985—Subsec. (a)(1). Pub. L. 99-145, §632(b)(1), substituted "not to exceed $8,000" for "of $3,000", and
inserted provision that upon acceptance of the agreement by the Secretary, the amounts payabl e upon selection
for training and upon completion of training, respectively, as determined under subsection (b) of this section,
shall become fixed.

Subsec. (b). Pub. L. 99-145, 8632(b)(2), amended subsec. (b) generally. Prior to amendment, subsec. (b)
read as follows: "Under regulations prescribed by the Secretary of the Navy, an officer of the naval service
who—

"(1) isentitled to basic pay;
"(2) has not completed five years of commissioned service; and
"(3) has, as a commissioned officer, received training for duty in connection with the supervision,
operation, and maintenance of naval nuclear propulsion plants;
may, upon successful completion of that training, in addition to al other compensation to which heis entitled,
be paid a bonus in an amount not to exceed $3,000."

Subsec. (¢). Pub. L. 99-145, §1303(b)(4), substituted "submit to the Committees on Armed Services of the
Senate and House of Representatives an annual report” for "make an annual report to the House and Senate
Armed Services Committees”.

Subsec. (d). Pub. L. 99-145, 8632(b)(3), substituted " September 30, 1990" for " September 30, 1987".

1981—Subsec. (a)(1). Pub. L. 97-60 substituted "naval nuclear propulsion plants’ for "naval nuclear
submarine propulsion plants'.

1980—Subsec. (a). Pub. L. 96-579, 82(b)(1)(B), added subsec. (a). Former subsec. (a) redesignated (b).

Subsec. (b). Pub. L. 96-579, 82(b)(1)(A), redesignated former subsec. (a) as (b). Former subsec. (b)
redesignated (c).

Subsec. (c). Pub. L. 96-579, 82(b)(1)(A), (2), redesignated former subsec. (b) as (c) and inserted reference
to the bonus authorized by subsec. (b) of this section. Former subsec. (c) redesignated (d).

Subsec. (d). Pub. L. 96-579, 82(b)(1)(A), (3), redesignated former subsec. (c) as (d) and substituted
"September 30, 1987" for " September 30, 1981".

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by Pub. L. 110-181 effective as of Dec. 31, 2007, and subject to various special provisions,
see section 610 of Pub. L. 110181, set out as a Correction of Lapsed Authorities for Payment of Bonuses,
Special Pays, and Similar Benefits for Members of the Uniformed Services note under section 2130a of Title
10, Armed Forces.

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-364, div. A, title VI, 8619(b), Oct. 17, 2006, 120 Stat. 2252, provided that: "The amendment
made by subsection (a) [amending this section] shall take effect on October 1, 2006, and shall apply to
agreements entered into or revised under section 312b of title 37, United States Code, on or after that date.”

EFFECTIVE DATE OF 1999 AMENDMENT

Amendment by section 624(b) of Pub. L. 106-65 effective Oct. 1, 1999, and applicable to agreements under
this section or section 312 of thistitle entered into on or after that date, see section 624(d)(1) of Pub. L.
106-65, set out as a note under section 312 of thistitle.

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by section 624(b) of Pub. L. 105-85 effective Oct. 1, 1997, and applicable with respect to
agreements accepted under subsec. (a) of this section on or after Oct. 1, 1997, see section 624(d) of Pub. L.
105-85, set out as a note under section 312 of thistitle.

EFFECTIVE DATE OF 1985 AMENDMENT

Amendment by Pub. L. 99-145 effective Oct. 1, 1985, see section 632(d) of Pub. L. 99-145, set out asa
note under section 312 of thistitle.

EFFECTIVE DATE OF 1980 AMENDMENT



Pub. L. 96-579, 82(d)(2), Dec. 23, 1980, 94 Stat. 3360, provided: "The amendments made by subsection
(b)(1) [amending this section] shall apply only with respect to agreements executed under section 312b(a) of
title 37, United States Code, executed on or after the first day of the first month following the month in which
this section is enacted [December 1980]."

EFFECTIVE DATE

Section effective Aug. 1, 1976, see section 5 of Pub. L. 94-356, set out as an Effective Date of 1976
Amendment note under section 312 of thistitle.

SAVINGS PROVISION

For savings provision relating to payment or repayment of any bonus, incentive pay, specia pay, or similar
pay obligated to be paid before Apr. 1, 2006, under a provision of this section amended by section 687(b) of
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set out as a note under section 510 of Title 10, Armed
Forces.

8312c. Special pay: nuclear career annual incentive bonus

(a)(1) Under regulations prescribed by the Secretary of the Navy, an officer of the naval service
who—

(A) isentitled to basic pay;

(B) is not above the pay grade O-6;

(C) has completed hisinitial obligated active service as an officer;

(D) has, as acommissioned officer, successfully completed training for duty in connection with
the supervision, operation, and maintenance of naval nuclear propulsion plants; and

(E) has the current technical qualifications for duty in connection with the supervision,
operation, and maintenance of naval nuclear propulsion plants;

may, in addition to all other compensation to which heis entitled, be paid an annual bonusin an
amount not to exceed $22,000 for each nuclear service year.

(2) In order to be éigible for an annual bonus for any nuclear service year in accordance with this
subsection, an otherwise technically qualified officer must have been on active duty on the last day
of that nuclear service year.

(3) The amount of the annual bonus to which an officer would otherwise be entitled for a nuclear
service year in accordance with this subsection shall be reduced on a pro rata basis for each day of
that nuclear service year on which he—

(A) was not on active duty;
(B) was not technically qualified for duty in connection with the supervision, operation, and
maintenance of naval nuclear propulsion plants,
(C) was performing obligated service as the result of an active-service agreement executed
under section 312 of thistitle; or
(D) was entitled to receive aviation career incentive pay in accordance with section 301awhile
serving in abillet other than a billet that required the officer—
(i) be technically qualified for duty in connection with the supervision, operation, and
maintenance of naval nuclear propulsion plants; and
(i) be qualified for the performance of operational flying duties.

(b)(1) Under regulations prescribed by the Secretary of the Navy, an officer of the naval service
who—

(A) isentitled to basic pay;

(B) is not above the pay grade O-6;

(C) has, as an enlisted member, received training for duty in connection with the supervision,
operation, and maintenance of naval nuclear propulsion plants; and

(D) has the current technical qualifications for duty in connection with the supervision,
operation, and maintenance of naval nuclear propulsion plants;



may, in addition to all other compensation to which heis entitled, be paid an annual bonusin an
amount not to exceed $14,000 for each nuclear service year.

(2) In order to be eligible for an annual bonus for any nuclear service year in accordance with this
subsection, an otherwise technically qualified officer must have been on active duty on the last day
of that nuclear service year.

(3) The amount of the annual bonus to which an officer would otherwise be entitled in accordance
with this subsection shall be reduced on a pro rata basis for each day of that nuclear service year on
which he—

(A) was not in an assignment involving the direct supervision, operation, or maintenance of
naval nuclear propulsion plants;
(B) was performing obligated service as the result of an active-service agreement executed
under section 312 of thistitle; or
(C) was entitled to receive aviation career incentive pay in accordance with section 301awhile
serving in a billet other than a billet—
(i) involving the direct supervision, operation, or maintenance of naval nuclear propulsion
plants; and
(i) that required the officer be qualified for the performance of operational flying duties.

(c) Under regulations prescribed by the Secretary of the Navy, an officer of the naval service who
isnot on active duty on the last day of a nuclear service year or who, on or before the last day of a
nuclear service year, loses his technical qualifications or advances from the pay grade of O-6to a
higher pay grade may be paid a bonus in accordance with subsection (@) or (b) on apro ratabasis, if
otherwise qualified, unless termination of active duty or loss of technical qualifications was
voluntary or was the result of his own misconduct.

(d) For the purposes of this section, a "nuclear service year" is any fiscal year beginning before
December 31, 2017.

(Added Pub. L. 94-356, §3, July 12, 1976, 90 Stat. 901; amended Pub. L. 96-513, title V/, §516(9),
Dec. 12, 1980, 94 Stat. 2938; Pub. L. 96-579, §2(c), Dec. 23, 1980, 94 Stat. 3359; Pub. L. 99-145,
titte VI, 8632(c), Nov. 8, 1985, 99 Stat. 645; Pub. L. 101-189, div. A, title VI, §614(c), Nov. 29,
1989, 103 Stat. 1446; Pub. L. 101-510, div. A, title X111, §1322(c)(8), Nov. 5, 1990, 104 Stat. 1672;
Pub. L. 102-25, title V11, §702(b)(1), (c), Apr. 6, 1991, 105 Stat. 117; Pub. L. 103-337, div. A, title
VI, 8613(i), Oct. 5, 1994, 108 Stat. 2784; Pub. L. 104106, div. A, title VI, §613(g), Feb. 10, 1996,
110 Stat. 360; Pub. L. 104-201, div. A, title VI, §613(f), Sept. 23, 1996, 110 Stat. 2544; Pub. L.
105-85, div. A, title VI, §8613(f), 624(c), Nov. 18, 1997, 111 Stat. 1786, 1793; Pub. L. 105261,
div. A, title VI, 8613(f), Oct. 17, 1998, 112 Stat. 2039; Pub. L. 106-65, div. A, title VI, §8613(g),
624(c), Oct. 5, 1999, 113 Stat. 650, 654; Pub. L. 106-398, §1 [[div. A], title VI, §623(€)], Oct. 30,
2000, 114 Stat. 1654, 1654A—152; Pub. L. 107-107, div. A, title VI, §613(c), Dec. 28, 2001, 115
Stat. 1136; Pub. L. 107-314, div. A, title VI, 8613(c), Dec. 2, 2002, 116 Stat. 2568; Pub. L. 108136,
div. A, title VI, 8613(c), Nov. 24, 2003, 117 Stat. 1501; Pub. L. 108-375, div. A, title VI, §613(c),
Oct. 28, 2004, 118 Stat. 1947; Pub. L. 109-163, div. A, title VI, §§623(c), 638, Jan. 6, 2006, 119
Stat. 3295, 3301; Pub. L. 109-364, div. A, title VI, §613(c), Oct. 17, 2006, 120 Stat. 2248; Pub. L.
110-181, div. A, title VI, §613(c), Jan. 28, 2008, 122 Stat. 149; Pub. L. 110-417, [div. A], title VI,
§613(c), Oct. 14, 2008, 122 Stat. 4485; Pub. L. 111-84, div. A, title VI, §613(3), Oct. 28, 2009, 123
Stat. 2353; Pub. L. 111-383, div. A, title VI, 8613(3), Jan. 7, 2011, 124 Stat. 4237; Pub. L. 112-81,
div. A, title VI, 8613(3), Dec. 31, 2011, 125 Stat. 1450; Pub. L. 112-239, div. A, title VI, §613(3),
Jan. 2, 2013, 126 Stat. 1777; Pub. L. 113-66, div. A, title VI, 8613(3), Dec. 26, 2013, 127 Stat. 780;
Pub. L. 113-291, div. A, title VI, §613(3), Dec. 19, 2014, 128 Stat. 3400; Pub. L. 114-92, div. A,
title V1, 8613(3), Nov. 25, 2015, 129 Stat. 838; Pub. L. 114-328, div. A, title VI, 8613(3), Dec. 23,
2016, 130 Stat. 2158.)

AMENDMENTS
2016—Subsec. (d). Pub. L. 114-328 substituted "December 31, 2017" for "December 31, 2016".



2015—Subsec. (d). Pub. L. 114-92 substituted "December 31, 2016" for "December 31, 2015".
2014—Subsec. (d). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".
2013—Subsec. (d). Pub. L. 113-66 substituted "December 31, 2014" for "December 31, 2013".

Pub. L. 112-239 substituted "December 31, 2013" for "December 31, 2012".

2011—Subsec. (d). Pub. L. 112-81 substituted "December 31, 2012" for "December 31, 2011".

Pub. L. 111-383 substituted "December 31, 2011" for "December 31, 2010".

2009—Subsec. (d). Pub. L. 111-84 substituted "December 31, 2010" for "December 31, 2009".

2008—Subsec. (d). Pub. L. 110417 substituted "December 31, 2009" for "December 31, 2008".

Pub. L. 110-181 substituted "December 31, 2008" for "December 31, 2007".

2006—Subsec. (b)(1). Pub. L. 109-163, 8638, substituted "$14,000" for "$10,000" in concluding
provisions.

Subsec. (d). Pub. L. 109-364 substituted "December 31, 2007" for "December 31, 2006".

Pub. L. 109-163, §623(c), substituted "December 31, 2006" for "December 31, 2005".

2004—Subsec. (d). Pub. L. 108-375 substituted "December 31, 2005" for "December 31, 2004".

2003—Subsec. (d). Pub. L. 108-136 substituted "December 31, 2004" for "December 31, 2003".

2002—Subsec. (d). Pub. L. 107-314 substituted "December 31, 2003" for "December 31, 2002".

2001—Subsec. (d). Pub. L. 107-107 substituted "December 31, 2002" for "December 31, 2001".

2000—Subsec. (d). Pub. L. 106-398 substituted "December 31, 2001" for "December 31, 2000".

1999—Subsec. (a)(1). Pub. L. 10665, §624(c)(1), substituted "$22,000" for "$12,000" in concluding
provisions.

Subsec. (b)(1). Pub. L. 10665, §624(c)(2), substituted "$10,000" for "$5,500" in concluding provisions.

Subsec. (d). Pub. L. 10665, §613(g), substituted "December 31, 2000." for "October 1, 1998, and the
15-month period beginning on that date and ending on December 31, 1999."

1998—Subsec. (d). Pub. L. 105-261 substituted "October 1, 1998, and the 15-month period beginning on
that date and ending on December 31, 1999" for "October 1, 1999".

1997—Subsec. (a)(1). Pub. L. 105-85, 8624(c)(1), substituted "$12,000" for "$10,000" in concluding
provisions.

Subsec. (b)(1). Pub. L. 105-85, §624(c)(2), substituted "$5,500" for "$4,500" in concluding provisions.

Subsec. (d). Pub. L. 105-85, 8613(f), substituted "October 1, 1999" for "October 1, 1998".

1996—Subsec. (d). Pub. L. 104-201 substituted "October 1, 1998" for "October 1, 1997".

Pub. L. 104-106 substituted "October 1, 1997" for "October 1, 1996".

1994—Subsec. (d). Pub. L. 103-337 substituted "October 1, 1996" for "October 1, 1995".

1991—Subsec. (c). Pub. L. 102-25 struck out "of this section” after "subsection (a) or (b)".

1990—Subsecs. (d), (e). Pub. L. 101-510 redesignated subsec. (€) as (d) and struck out former subsec. (d)
which read as follows:. "The Secretary of the Navy shall make an annual report to the Committees on Armed
Services of the Senate and House of Representatives containing data to monitor the effectiveness of the
bonuses authorized by subsections (a) and (b) of this section.”

1989—Subsecs. (a)(1), (b)(1). Pub. L. 101-189, 8614(c)(1), struck out "ending before October 1, 1990"
before period at end.

Subsec. (€). Pub. L. 101-189, 8614(c)(2), substituted "October 1, 1995" for "October 1, 1990".

1985—Subsec. (a). Pub. L. 99-145, 8632(c)(1), designated first sentence as par. (1), redesignated cls. (1) to
(5) as (A) to (E), respectively, struck out ", but has completed less than twenty-six years of commissioned
service" after "officer" in cl. (C), and substituted "$10,000" and "October 1, 1990" for "$6,000" and "October
1, 1987", respectively; designated second sentence as par. (2) and inserted "technically" before "qualified";
designated third sentence as par. (3) and substituted cls. (A) to (D) for provision that the annual bonus be
reduced pro rata each day of a nuclear service year that an officer was not on active duty; was not qualified for
duty in connection with the supervision, operation, and maintenance of naval nuclear propulsion plants; was
performing obligated service as the result of an active-service agreement executed under section 312 of this
title; or was entitled to receive aviation career incentive pay in accordance with section 301a of thistitle; and
struck out fourth sentence relating to conditions authorizing a further pro rata reduction in the amount of the
annual bonus in the case of an officer with more than ten, but not more than eighteen, years of commissioned
service, an officer with more than eighteen, but not more than twenty-five, years of commissioned service, and
an officer with more than twenty-five, but not more than twenty-six, years of commissioned service.

Subsec. (b). Pub. L. 99-145, §632(c)(2), designated first sentence as par. (1), redesignated cls. (1) to (4) as
cls. (A) to (D), respectively, and in provision following cl. (D) substituted "$4,500" and "October 1, 1990" for
"$3,500" and "October 1, 1987", respectively; designated second sentence as par. (2) and inserted
"technically" before "qualified"; designated third sentence as par. (3) and substituted cls. (A) to (D) for
provision that the annual bonus be reduced pro rata for each day of a nuclear service year that an officer was



not in an assignment involving the direct supervision, operation, or maintenance of naval nuclear propulsion
plants; was performing obligated service as the result of an active service agreement executed under section
312 of thistitle; or was entitled to receive aviation career incentive pay in accordance with section 301a of this
title.

Subsec. (€). Pub. L. 99-145, 8632(c)(3), substituted "October 1, 1990" for "October 1, 1987".

1980—Subsec. (a). Pub. L. 96-579, §2(c)(1), substituted "$6,000 for each nuclear service year ending
before October 1, 1987" for "$4,000 for each nuclear service year beginning after September 30, 1975, and
ending before Octaober 1, 1981".

Pub. L. 96-513, 8516(9)(A), substituted "title. However" for "title: Provided, That".

Subsec. (b). Pub. L. 96-579, 82(c)(2), substituted "$3,500 for each nuclear service year ending before
October 1, 1987" for "$2,400 for each nuclear service year beginning after September 30, 1975, and ending
before October 1, 1981".

Subsec. (d). Pub. L. 96-513, 8516(9)(B), substituted "Committees on Armed Services of the Senate and
House of Representatives’ for "House and Senate Armed Service Committees'.

Subsec. (€). Pub. L. 96-579, 82(c)(3), substituted as definition for "nuclear service year" any fiscal year
beginning before Oct. 1, 1987 for the one-year period from Oct. 1, 1975, through Sept. 30, 1976, or any fiscal
year beginning after Sept. 30, 1976, and before Oct. 1, 1981.

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by Pub. L. 110-181 effective as of Dec. 31, 2007, and subject to various special provisions,
see section 610 of Pub. L. 110181, set out as a Correction of Lapsed Authorities for Payment of Bonuses,
Special Pays, and Similar Benefits for Members of the Uniformed Services note under section 2130a of Title
10, Armed Forces.

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 10665, div. A, title VI, 8624(d)(2), Oct. 5, 1999, 113 Stat. 654, provided that: "The amendments
made by subsection (c) [amending this section] shall take effect on October 1, 1999, and shall apply with
respect to nuclear service years beginning on or after that date.”

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by section 624(c) of Pub. L. 105-85 effective Oct. 1, 1997, see section 624(d) of Pub. L.
105-85, set out as a note under section 312 of thistitle.

EFFECTIVE DATE OF 1985 AMENDMENT

Amendment by Pub. L. 99-145 effective Oct. 1, 1985, see section 632(d) of Pub. L. 99-145, set out asa
note under section 312 of thistitle.

EFFECTIVE DATE OF 1980 AMENDMENTS

Pub. L. 96-579, §2(d)(3), Dec. 23, 1980, 94 Stat. 3360, provided: "The amendments made by subsection ()
[amending this section] shall become effective on the first day of the first month following the month in which
this section is enacted [ December 1980]."

Amendment by Pub. L. 96-513 effective Dec. 12, 1980, see section 701(b)(3) of Pub. L. 96-513, set out as
anote under section 101 of Title 10, Armed Forces.

EFFECTIVE DATE

Section effective Oct. 1, 1975, see section 5 of Pub. L. 94-356, set out as an Effective Date of 1976
Amendment note under section 312 of thistitle.

[§313. Repealed. Pub. L. 96-513, title IV, §414(a), Dec. 12, 1980, 94 Stat. 2906]

Section, added Pub. L. 93-274, §1(4), May 6, 1974, 88 Stat. 95; amended Pub. L. 94-273, 843, Apr. 21,
1976, 90 Stat. 381; Pub. L. 96-107, title V11, 8804(b), Nov. 9, 1979, 93 Stat. 812; Pub. L. 96-284,
83(b)(1)—5), June 28, 1980, 94 Stat. 590, 591, related to specia pay for medical officers of the Public Health
Service who execute active duty agreements.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub. L. 96-513, set out as an Effective Date of 1981
Amendment note under section 101 of Title 10, Armed Forces.



8314. Special pay or bonus: qualified member s extending duty at designated
locations over seas

(8) COVERED MEMBERS.—This section applies with respect to a member of an armed force
who—

(1) isentitled to basic pay;

(2) has a specidlty that is designated by the Secretary concerned for the purposes of this section;

(3) has completed atour of duty (as defined in accordance with regulations prescribed by the
Secretary concerned) at alocation outside the continental United States that is designated by the
Secretary concerned for the purposes of this section; and

(4) at the end of that tour of duty executes an agreement to extend that tour for a period of not
less than one year.

(b) SPECIAL PAY OR BONUS AUTHORIZED.—Upon the acceptance by the Secretary
concerned of the agreement providing for an extension of the tour of duty of a member described in
subsection (@), the member is entitled, at the election of the Secretary concerned, to either—

(1) specia pay in monthly installments in an amount prescribed by the Secretary, but not to
exceed $80 per month; or

(2) an annual bonus in an amount prescribed by the Secretary, but not to exceed $2,000 per
year.

(c) SELECTION AND PAYMENT OF SPECIAL PAY OR BONUS.—Not later than the date on
which the Secretary concerned accepts an agreement described in subsection (a)(4) providing for the
extension of amember's tour of duty, the Secretary concerned shall notify the member regarding
whether the member will receive special pay or a bonus under this section. The payment rate for the
special pay or bonus shall be fixed at the time of the agreement and may not be changed during the
period of the extended tour of duty. The Secretary concerned may pay a bonus under this section
either in alump sum or installments.

(d) REPAYMENT.—A member who, having entered into a written agreement to extend a tour of
duty for a period under subsection (@), receives a bonus payment under subsection (b)(2) for a
12-month period covered by the agreement and ceases during that 12-month period to perform the
agreed tour of duty shall be subject to the repayment provisions of section 303a(e) of thistitle.

(e) EFFECT OF REST AND RECUPERATIVE ABSENCE.—A member who €electsto receive
one of the benefits specified in section 705(b) of title 10 as part of the extension of atour of duty is
not entitled to the specia pay authorized by subsection (b)(1) for the period of the extension of duty
for which the benefit under such section is provided.

(Added Pub. L. 96-579, §5(a)(1), Dec. 23, 1980, 94 Stat. 3366; amended Pub. L. 99-145, title VI,
§641(a), Nov. 8, 1985, 99 Stat. 652; Pub. L. 105-85, div. A, title VI, 8625(a)(1), Nov. 18, 1997, 111
Stat. 1794; Pub. L. 107314, div. A, title VI, §8654(b)(1), Dec. 2, 2002, 116 Stat. 2582; Pub. L.
108-136, div. A, title VI, 8621(a)(1), (2)(A), Nov. 24, 2003, 117 Stat. 1505; Pub. L. 109163, div.
A, title VI, §8687(b)(23), Jan. 6, 2006, 119 Stat. 3331.)

REFERENCESIN TEXT

The date of the enactment of the National Defense Authorization Act for Fiscal Y ear 1998, referred to in
subsec. (d)(4), isthe date of enactment of Pub. L. 105-85, which was approved Nov. 18, 1997.

AMENDMENTS

2006—Subsec. (d). Pub. L. 109-163 amended heading and text of subsec. (d) generally, substituting
provisions referring to repayment provisions of section 303a(e) for specific provisions relating to refunds
required when member receives bonus payment but fails to complete agreed upon extended tour of duty.

2003—Pub. L. 108-136, 8621(a)(2)(A), substituted "qualified members' for "qualified enlisted members®
in section catchline.

Subsecs. (@), (b). Pub. L. 108-136, §621(a)(1), substituted "a member" for "an enlisted member" in
introductory provisions.



2002—Subsec. (a)(3). Pub. L. 107-314 substituted "the continental United States" for "the 48 contiguous
States and the District of Columbia’.

1997—Pub. L. 105-85 amended section catchline and text generally. Prior to amendment, section consisted
of subsecs. (a) and (b) relating to special pay for qualified enlisted members extending duty at designated
locations overseas.

1985—Subsec. (a). Pub. L. 99-145 substituted "$80" for "$50" in provision following par. (4).

EFFECTIVE DATE OF 1997 AMENDMENT

Pub. L. 105-85, div. A, title VI, 8625(b), Nov. 18, 1997, 111 Stat. 1795, provided that: "Section 314 of title
37, United States Code, as amended by subsection (a), shall apply with respect to an agreement to extend a
tour of duty as provided in such section executed on or after October 1, 1997."

EFFECTIVE DATE OF 1985 AMENDMENT

Pub. L. 99-145, title VI, 8641(b), Nov. 8, 1985, 99 Stat. 652, provided that: "The amendment made by
subsection (a) [amending this section] shall take effect on October 1, 1985."

EFFECTIVE DATE
Pub. L. 96-579, 85(c)(1), Dec. 23, 1980, 94 Stat. 3367, provided: "Section 314 of title 37, United States
Code, as added by subsection (@), shall take effect on the first day of the first month following the month in
which this section is enacted [Dec. 1980] and shall apply to periods of extended duty overseas beginning
before, on, or after such date, but no payment may be made under such section for any month before the first
day of the first month following the month in which this section is enacted."

SAVINGS PROVISION

For savings provision relating to payment or repayment of any bonus, incentive pay, specia pay, or similar
pay obligated to be paid before Apr. 1, 2006, under a provision of this section amended by section 687(b) of
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set out as a note under section 510 of Title 10, Armed
Forces.

8315. Special pay: engineering and scientific career continuation pay
(a) In this section, the term "engineering or scientific duty” means service performed by an
officer—
(1) that requires an engineering or science degree; and
(2) that requires a skill designated (under regulations prescribed by the Secretary of Defense for
the armed forces, by the Secretary of Commerce for the National Oceanic and Atmospheric
Administration, or by the Secretary of Health and Human Services for the Public Health Service)
as critical and asaskill in which thereisacritical shortage of officersin the uniformed service
concerned.

(b) Under regulations prescribed by the Secretary concerned, an officer of a uniformed service
who—

(1) isentitled to basic pay;

(2) is below the pay grade of O—7;

(3) holds adegree in engineering or science from an accredited college or university;

(4) has been certified by the Secretary concerned as having the technical qualifications for detail
to engineering or scientific duty;

(5) has completed at least three but less than nineteen years of engineering or scientific duty as
an officer; and

(6) executes awritten agreement to remain on active duty for detail to engineering or scientific
duty for at least one year, but not more than four years;

may, upon acceptance of the written agreement by the Secretary concerned, be paid, in addition to
all other compensation to which the officer is entitled, an amount not to exceed $3,000 multiplied by



the number of years, or monthly fraction thereof, of obligated service to which the officer agrees
under the agreement. The total amount payable may be paid in alump sum or in equal periodic
installments, as determined by the Secretary concerned.

(c) An officer who, having entered into awritten agreement under subsection (b) and having
received all or part of abonus under this section, does not complete the period of active duty as
specified in the agreement shall be subject to the repayment provisions of section 303a(e) of this
title.

(Added Pub. L. 97-60, title |, §120(a), Oct. 14, 1981, 95 Stat. 998; amended Pub. L. 99-145, title VI,
§637(a), Nov. 8, 1985, 99 Stat. 648; Pub. L. 100-26, §8(€)(6), Apr. 21, 1987, 101 Stat. 286; Pub. L.
102-25, title VI, §702(b)(1), (2), (C), Apr. 6, 1991, 105 Stat. 117; Pub. L. 109163, div. A, title VI,
§687(b)(24), Jan. 6, 2006, 119 Stat. 3331.)

AMENDMENTS

2006—Subsec. (c). Pub. L. 109-163 amended subsec. (¢) generaly, substituting provisions referring to
repayment provisions of section 303a(e) for specific provisions relating to refunds required when officer
receives bonus but fails to complete agreed upon period of active duty.

1991—Subsec. (¢). Pub. L. 102-25 struck out "of this section" after "subsection (b)" in two placesin par.
(1) and struck out "of this subsection" after "paragraph (1)" in pars. (2) to (4) and after "paragraph (3)" in par.
2.

1987—Subsec. (). Pub. L. 100-26 inserted "the term” after "In this section,”.

1985—Subsec. (d). Pub. L. 99-145, §8637(a)(1), anended subsec. (a) generally. Prior to amendment,
subsec. (a) read asfollows: "In this section, the term ‘engineering or scientific duty' means service performed
by an officer that requires an engineering or science degree and that requires a skill designated under
regulations prescribed by the Secretary of Defense as critical and as a skill in which thereisacritical shortage
of officersin the armed force concerned.”

Subsec. (b). Pub. L. 99-145, 8637(a)(2), in provision preceding par. (1), substituted "prescribed by the
Secretary concerned” for "prescribed by the Secretary of Defense” and "officer of a uniformed service" for
"officer of an armed force".

EFFECTIVE DATE OF 1985 AMENDMENT

Pub. L. 99-145, title VI, 8637(b), Nov. 8, 1985, 99 Stat. 649, provided that: "The amendments made by
subsection (a) [amending this section] shall take effect on October 1, 1985."

SAVINGS PROVISION
For savings provision relating to payment or repayment of any bonus, incentive pay, specia pay, or similar
pay obligated to be paid before Apr. 1, 2006, under a provision of this section amended by section 687(b) of
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set out as a note under section 510 of Title 10, Armed
Forces.

8316. Special pay: bonusfor memberswith foreign language proficiency

(8 AVAILABILITY OF BONUS.—Subject to subsection (c), the Secretary concerned may pay a
bonus under this section to a member of the uniformed services who—

(1) isqualified in auniformed services specialty requiring proficiency in aforeign language
identified by the Secretary concerned as aforeign language in which it is necessary to have
personnel proficient because of national defense or public health considerations;

(2) received training, under regulations prescribed by the Secretary concerned, designed to
develop aproficiency in such aforeign language;

(3) isassigned to duties requiring a proficiency in such aforeign language; or

(4) isproficient in aforeign language for which the uniformed service may have a critical need,
as determined by the Secretary concerned.

(b) BONUS AMOUNT; TIME FOR PAYMENT.—A bonus under subsection (a) may not exceed
$12,000 per one-year certification period under subsection (c). The Secretary concerned may pay the
bonusin asingle lump sum at the beginning of the certification period or in installments during the



certification period. The bonusisin addition to any other pay or allowance payable to a member
under any other provision of law.

(c) CERTIFICATION OF PROFICIENCY.—To be €eligible to receive a bonus under this section,
amember described in subsection (a) must be certified by the Secretary concerned as being
proficient in the foreign language for which the bonus is offered. The certification of the member
shall expire at the end of the one-year period beginning on the first day of the first month beginning
on or after the certification date.

(d) CERTIFICATION INTERRUPTED BY CONTINGENCY OPERATION.—(1)
Notwithstanding subsection (c), the Secretary concerned may waive the certification requirement
under such subsection and pay a bonus under this section to a member who—

(A) isassigned to duty in connection with a contingency operation;

(B) isunable to schedule or complete the certification required by subsection (c) because of that
assignment; and

(C) except for the lack of such certification, satisfies the eligibility requirements under
subsection (a).

(2) The Secretary concerned may treat the date on which the member was assigned to duty in
connection with the contingency operation as equivalent to a certification date. In the case of a
member whose certification will expire during such a duty assignment, the Secretary shall commence
the next one-year certification period on the date on which the prior certification period expires.

(3) A member who is paid a bonus under the authority of this subsection shall complete the
certification required by subsection (c) for the foreign language for which the bonus was paid not
later than the end of the 180-day period beginning on the date on which the member is released from
the assignment in connection with the contingency operation. The Secretary concerned may extend
that period for amember in accordance with regulations prescribed under subsection (f).

(4) If amember failsto obtain the required certification under subsection (c) before the end of the
period provided under paragraph (3), the Secretary concerned may require the member to repay all or
aportion of the bonus in the manner provided in section 303a(e) of thistitle.

(e) REPAYMENT.—A member who receives a bonus under this section, but who does not satisfy
an digibility requirement specified in paragraph (1), (2), (3), or (4) of subsection (a) for the entire
certification period, shall be subject to the repayment provisions of section 303a(e) of thistitle.

(f) REGULATIONS.—This section shall be administered under regulations prescribed by the
Secretary of Defense for the armed forces under the jurisdiction of the Secretary, by the Secretary of
Homeland Security for the Coast Guard when the Coast Guard is not operating as a service in the
Navy, by the Secretary of Health and Human Services for the Commissioned Corps of the Public
Health Service, and by the Secretary of Commerce for the National Oceanic and Atmospheric
Administration.

(Added Pub. L. 99-661, div. A, title VI, 8634(a)(1), Nov. 14, 1986, 100 Stat. 3884; amended Pub. L.
104-201, div. A, title VI, §616(a), (b), Sept. 23, 1996, 110 Stat. 2547; Pub. L. 106-65, div. A, title
VI, 8625(a), Oct. 5, 1999, 113 Stat. 654; Pub. L. 107-296, title XV, §1704(c), Nov. 25, 2002, 116
Stat. 2314; Pub. L. 108-375, div. A, title VI, §620(a)(1), Oct. 28, 2004, 118 Stat. 1952; Pub. L.
109-163, div. A, title VI, §8639(a)~(€)(1), 687(b)(25), Jan. 6, 2006, 119 Stat. 3301, 3302, 3331.)

AMENDMENTS

2006—Pub. L. 109-163, 8639(e)(1), substituted "Special pay: bonus for members with foreign language
proficiency" for "Specia pay and bonus for members with foreign language proficiency” in section catchline.

Subsec. (a). Pub. L. 109-163, 8639(a), substituted "Bonus" for "Specia Pay" in heading and, in
introductory provisions, substituted "a bonus' for "monthly special pay" and struck out "is entitled to basic
pay under section 204 of thistitle and who" after "uniformed services who".

Subsec. (b). Pub. L. 109-163, 8639(b)(1), (3), added subsec. (b) and struck out heading and text of former
subsec. (b). Text read as follows:. " Subject to subsection (c), the Secretary concerned may pay an annual bonus
under this section to a member of areserve component who satisfies the eligibility requirements specified in
paragraph (1), (2), (3), or (4) of subsection (a)."

Subsec. (c). Pub. L. 109-163, §639(d)(1), struck out "special pay or" before "a bonus under" and before



"bonusis offered" and struck out "or (b)" before "must be certified".

Subsec. (d). Pub. L. 109-163, 8639(b)(1), (2), redesignated subsec. (f) as (d) and struck out heading and
text of former subsec. (d). Text read as follows:

"(1) The monthly rate for specia pay paid under subsection (a) may not exceed $1,000.

"(2) The maximum amount of the bonus paid to a member under subsection (b) may not exceed $6,000 for
the one-year period covered by the certification of the member. The Secretary concerned may pay the bonusin
asingle lump sum at the beginning of the certification period or in installments during the certification
period."

Subsec. (d)(1). Pub. L. 109-163, 8639(d)(2)(A)(i), struck out "monthly special pay or" before "abonus
under" in introductory provisions.

Subsec. (d)(1)(C). Pub. L. 109-163, 8639(d)(2)(A)(ii), substituted "under subsection (a)" for "for receipt of
specia pay under subsection (a) or a bonus under subsection (b), whichever applies to the member".

Subsec. (d)(2). Pub. L. 109-163, 8639(d)(2)(B), substituted "The Secretary concerned" for "For purposes of
providing an annual bonus to a member under the authority of this subsection, the Secretary concerned”.

Subsec. (d)(3). Pub. L. 109-163, §639(d)(2)(C), struck out "specia pay or" before "a bonus under" and
before "bonus was paid" and substituted "subsection (f)" for "subsection (h)".

Subsec. (d)(4). Pub. L. 109-163, §639(d)(2)(D), substituted "section 303a(e) of thistitle" for "subsection
9"

Subsec. (e). Pub. L. 109-163, 8687(b)(25), amended heading and text of subsec. (€) generaly. Prior to
amendment, text read as follows:

"(1) A member who receives a bonus under this section, but who does not satisfy an eligibility requirement
specified in paragraph (1), (2), (3), or (4) of subsection (a) for the entire certification period, shall repay to the
United States the amount of the bonus so paid, except as otherwise prescribed under paragraph (2).

"(2) The Secretary concerned shall prescribe in regulations whether repayment of an amount otherwise
required under paragraph (1) shall be madein whole or in part, the method for computing the amount of such
repayment, and any conditions under which an exception to required repayment would apply.

"(3) An obligation to repay the United States imposed under paragraph (1) isfor all purposes a debt owed to
the United States. A discharge in bankruptcy under title 11 that is entered less than five years after the date on
which the member received the bonus does not discharge the member from a debt arising under paragraph
@."

Pub. L. 109-163, 8639(b)(1), (c), added subsec. () and struck out heading and text of former subsec. (€).
Text read asfollows:

"(1) Except as provided in paragraph (2), special pay or abonus paid under this section isin addition to any
other pay or alowance payable to amember under any other provision of law.

"(2) If amember of areserve component serving on active duty receives special pay under subsection (@)
for any month occurring during a certification period in which the member received, or is receiving, a bonus
under subsection (b), the amount of the special pay paid to the member for the month shall be reduced by an
amount equal to 1/12 of the bonus amount."

Subsec. (f). Pub. L. 109-163, §639(b)(2), redesignated subsec. (h) as (f). Former subsec. (f) redesignated
(d).

Subsec. (g). Pub. L. 109-163, 8639(b)(1), struck out heading and text of subsec. (g). Text read as follows:

"(1) The Secretary concerned may require a member who receives a bonus under this section, but who does
not satisfy an eligibility requirement specified in paragraph (1), (2), (3), or (4) of subsection (a) for the entire
certification period, to repay to the United States an amount which bears the same ratio to the total amount of
the bonus paid to the member as the unsatisfied portion of the certification period bears to the entire
certification period.

"(2) An obligation to repay the United States imposed under paragraph (1) or subsection (f)(4) isfor al
purposes a debt owed to the United States. A discharge in bankruptcy under title 11 that is entered for the
member less than five years after the expiration of the certification period does not discharge the member
from a debt arising under this paragraph. This paragraph applies to any case commenced under title 11 after
the date of the enactment of this section.”

Subsec. (h). Pub. L. 109-163, 8639(b)(2), redesignated subsec. (h) as (f).

2004—Pub. L. 108-375 amended section catchline and text generally, substituting provisions relating to
special pay and bonus for members with foreign language proficiency for former provisions which related to:
in subsec. (@) requirements for payment of special pay to member of uniformed services who is entitled to
basic pay under section 204 of thistitle for foreign language proficiency; in subsec. (b) determination of



monthly rate for specia pay; in subsec. (c) increased compensation for member of reserve component who is
entitled to compensation under section 206 of thistitle and who generally meets requirementsin subsec. (a);
and in subsec. (d) administration of section.

2002—Subsec. (d). Pub. L. 107-296 substituted "of Homeland Security" for "of Transportation”.

1999—Subsec. (b). Pub. L. 106-65 substituted "$300" for "$100".

1996—Subsec. (d). Pub. L. 104-201, §616(a)(1), substituted "uniformed services' for "armed forces" in
introductory provisions.

Subsec. (a)(2). Pub. L. 104-201, 8616(a)(2), substituted " Secretary concerned as being" for " Secretary of
Defense as being" and inserted "or public health” after "national defense”.

Subsec. (a)(3)(A). Pub. L. 104-201, 8616(a)(3)(A), substituted "uniformed services' for "military".

Subsec. (a)(3)(C). Pub. L. 104-201, 8616(a)(3)(B), struck out "military" before "duties requiring".

Subsec. (a)(3)(D). Pub. L. 104-201, §616(a)(3)(C), substituted "uniformed service" for "Department of
Defense" and "Secretary concerned” for " Secretary of Defense”.

Subsec. (d). Pub. L. 104-201, 8616(b), substituted "the jurisdiction of the Secretary,” for "hisjurisdiction
and" and inserted before period at end ", by the Secretary of Health and Human Services for the
Commissioned Corps of the Public Health Service, and by the Secretary of Commerce for the National
Oceanic and Atmospheric Administration”.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L. 107-296, set out as a note under section 101 of Title 10,
Armed Forces.

EFFECTIVE DATE OF 1999 AMENDMENT
Pub. L. 10665, div. A, title V1, 8625(b), Oct. 5, 1999, 113 Stat. 654, provided that: "The amendment made
by subsection (a) [amending this section] shall take effect on October 1, 1999, and shall apply with respect to
foreign language proficiency pay paid under section 316 of such title for months beginning on or after that
date."

EFFECTIVE DATE OF 1996 AMENDMENT

Pub. L. 104-201, div. A, title VI, 8616(c), Sept. 23, 1996, 110 Stat. 2547, provided that: "The amendments
made by this section [amending this section] shall take effect on October 1, 1996, and apply with respect to
months beginning on or after such date."

EFFECTIVE DATE
Pub. L. 99-661, div. A, title VI, 8634(b), Nov. 14, 1986, 100 Stat. 3885, provided that: " Section 316 of title
37, United States Code, as added by subsection (a), shall take effect on the date of the enactment of this Act
[Nov. 14, 1986], and shall apply with respect to pay periods beginning on or after that date.”

SAVINGS PROVISION
For savings provision relating to payment or repayment of any bonus, incentive pay, specia pay, or similar
pay obligated to be paid before Apr. 1, 2006, under a provision of this section amended by section 687(b) of
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set out as a note under section 510 of Title 10, Armed
Forces.

8316a. Special pay: incentive pay for members of precommissioning programs
pursuing foreign language proficiency
() INCENTIVE PAY .—The Secretary of Defense may pay incentive pay under this section to an
individual who—

(2) isenrolled as a member of the Senior Reserve Officers Training Corps or the Marine Corps
Platoon Leaders Class, as determined in accordance with regulations prescribed by the Secretary
of Defense under subsection (e); and

(2) participates in alanguage immersion program approved for purposes of the Senior Reserve
Officers Training Corps, or in study abroad, or is enrolled in an academic course that involves
instruction in aforeign language of strategic interest to the Department of Defense as designated
by the Secretary of Defense for purposes of this section.



(b) PERIOD OF PAYMENT.—Incentive pay is payable under this section to an individual
described in subsection (a) for the period of the individual's participation in the language program or
study described in paragraph (2) of that subsection.

(c) AMOUNT.—The amount of incentive pay payable to an individual under this section may not
exceed $3,000 per year.

(d) REPAYMENT.—An individual who is paid incentive pay under this section but who does not
satisfactorily complete participation in the individual's language program or study as described in
subsection (a)(2), or who does not complete the requirements of the Senior Reserve Officers
Training Corps or the Marine Corps Platoon Leaders Class, as applicable, shall be subject to the
repayment provisions of section 303a(e) of thistitle.

(e) REGULATIONS.—This section shall be administered under regulations prescribed by the
Secretary of Defense.

(f) TERMINATION OF AUTHORITY.—No incentive pay may be paid under this section after
December 31, 2017.

(Added Pub. L. 110-417, [div. A], title VI, §619(b)(1), Oct. 14, 2008, 122 Stat. 4488; amended Pub.
L. 112-81, div. A, title X, §1065(b), Dec. 31, 2011, 125 Stat. 1588; Pub. L. 113-66, div. A, title VI,
8616, Dec. 26, 2013, 127 Stat. 781; Pub. L. 113-291, div. A, title VI, 8615(5), Dec. 19, 2014, 128
Stat. 3401; Pub. L. 114-92, div. A, title VI, 8615(5), title X, §1072(a), Nov. 25, 2015, 129 Stat. 839,
994; Pub. L. 114-328, div. A, title VI, 8615(5), Dec. 23, 2016, 130 Stat. 2159.)

PRIOR PROVISIONS
A prior section 316a, added Pub. L. 102-190, div. A, title VI, 8636(a), Dec. 5, 1991, 105 Stat. 1382, related
to waiver of certification requirement, prior to repeal by Pub. L. 108-375, div. A, title VI, 8620(b)(1), Oct. 28,
2004, 118 Stat. 1954.

AMENDMENTS

2016—Subsec. (f). Pub. L. 114-328, which directed amendment of this section by substituting " December
31, 2017" for "December 31, 2016" in subsec. (g), was executed by making the substitution in subsec. (f) to
reflect the probable intent of Congress and the redesignation of subsec. (g) as (f) by Pub. L. 114-92,
§1072(a)(2). See 2015 Amendment note below.

2015—Subsec. (f). Pub. L. 114-92, 81072(a), redesignated subsec. (g) as (f) and struck out former subsec.
(f) which related to annual reports on the payment of incentive pay under this section.

Subsec. (g). Pub. L. 114-92, 81072(a)(2), redesignated subsec. (g) as (f).

Pub. L. 114-92, 8615(5), substituted "December 31, 2016" for "December 31, 2015".

2014—Subsec. (g). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".

2013—Subsec. (g). Pub. L. 113-66 substituted "December 31, 2014" for "December 31, 2013".

2011—Subsec. (f). Pub. L. 112-81 substituted "April 1, 2012" for "January 1, 2010" in introductory
provisions.

8317. Special pay: officersin critical acquisition positions extending period of
active duty

(2) BONUS AUTHORIZED.—An officer described in subsection (b) who executes a written
agreement to remain on active duty in acritical acquisition position for at least one year may, upon
the acceptance of the agreement by the Secretary concerned, be paid a retention bonus as provided in
this section.

(b) COVERED OFFICERS.—AnN officer referred to in subsection (a) is an officer of the Army,
Navy, Air Force, or Marine Corps who—

(1) isamember of an Acquisition Corps selected to servein, or serving in, acritical acquisition
position designated under section 1733 of title 10; and

(2) iseligibleto retire, or is assigned to such position for a period that will extend beyond the
date on which the officer will be eligible to retire, under any provision of law.



(c) AMOUNT OF BONUS.—The amount of a bonus paid under this section for each year a
member agrees to remain on active duty may not be more than 15 percent of the annual rate of basic
pay paid to the member at the time the member executes a written agreement under this section.

(d) PAYMENT OF BONUS.—Upon the acceptance of awritten agreement under subsection (a)
by the Secretary concerned, the total amount payable pursuant to the agreement becomes fixed and
may be paid by the Secretary in either alump sum or installments.

(e) ADDITIONAL PAY.—A bonus paid under this section isin addition to other pay and
allowances to which an officer is entitled.

(f) REPAYMENT.—AnN officer who, having entered into a written agreement under subsection (a)
and having received all or part of abonus under this section, does not complete the period of active
duty as specified in the agreement shall be subject to the repayment provisions of section 303a(e) of
thistitle.

(g) PERIOD OF COMMITMENT.—The period of active duty agreed upon by an officer ina
written agreement under this section isin addition to any other service commitment of the officer,
except that any period of active duty agreed upon in awritten agreement under subsection (a)(2) or
(b)(2) of section 1734 of title 10 by the officer may be counted concurrently with the commitment
under this section.

(h) REGULATIONS.—The Secretaries concerned shall prescribe regulations to carry out this
section. Regulations prescribed by the Secretary of a military department shall be subject to the
approval of the Secretary of Defense.

(Added Pub. L. 101-510, div. A, title XI1, §1203(a)(1), Nov. 5, 1990, 104 Stat. 1656; amended Pub.
L. 109-163, div. A, title VI, §687(b)(26), Jan. 6, 2006, 119 Stat. 3331.)

AMENDMENTS
2006—Subsec. (f). Pub. L. 109-163 amended heading and text of subsec. (f) generally, substituting

provisions referring to repayment provisions of section 303a(€) for specific provisions relating to repayment
of bonus required when officer failsto complete total period of agreed upon active duty.

EFFECTIVE DATE

Pub. L. 101-510, div. A, title X11, 81203(b), Nov. 5, 1990, 104 Stat. 1658, provided that: " Section 317 of
title 37, United States Code, as added by subsection (@), shall take effect as of October 1, 1991."

SAVINGS PROVISION

For savings provision relating to payment or repayment of any bonus, incentive pay, specia pay, or similar
pay obligated to be paid before Apr. 1, 2006, under a provision of this section amended by section 687(b) of
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set out as a note under section 510 of Title 10, Armed
Forces.

8318. Special pay: special warfare officers extending period of active duty

(a) SPECIAL WARFARE OFFICER DEFINED.—In this section, the term "special warfare
officer" means an officer of a uniformed service who—
(1) isqualified for amilitary occupational specialty or designator identified by the Secretary
concerned as a special warfare military occupational specialty or designator; and
(2) isserving in aposition for which that specialty or designator is authorized.

(b) RETENTION BONUS AUTHORIZED.—A special warfare officer who meets the eligibility
requirements specified in subsection (¢) and who executes a written agreement to remain on active
duty in special warfare service for at least one year may, upon the acceptance of the agreement by
the Secretary concerned, be paid a retention bonus as provided in this section.

(c) ELIGIBILITY REQUIREMENTS.—A specia warfare officer may apply to enter into an
agreement referred to in subsection (b) if the officer—

(1) isin pay grade O-3, or isin pay grade O—4 and is nhot on alist of officers recommended for
promation, at the time the officer appliesto enter into the agreement;



(2) has completed at least 6, but not more than 14, years of active commissioned service; and
(3) has completed any service commitment incurred to be commissioned as an officer.

(d) AMOUNT OF BONUS.—The amount of aretention bonus paid under this section may not be
more than $15,000 for each year covered by the agreement.

(e) PRORATION.—The term of an agreement under subsection (b) and the amount of the
retention bonus payable under subsection (d) may be prorated as long as the agreement does not
extend beyond the date on which the officer executing the agreement would complete 14 years of
active commissioned service.

() PAYMENT METHODS.—(1) Upon acceptance of an agreement under subsection (b) by the
Secretary concerned, the total amount payable pursuant to the agreement becomes fixed.

(2) The amount of the retention bonus may be paid as follows:

(A) At the time the agreement is accepted by the Secretary concerned, the Secretary may make
alump sum payment equal to half the total amount payable under the agreement. The balance of
the bonus amount shall be paid in equal annual installments on the anniversary of the acceptance
of the agreement.

(B) The Secretary concerned may make graduated annual payments under regulations
prescribed by the Secretary, with the first payment being payable at the time the agreement is
accepted by the Secretary and subsequent payments being payable on the anniversary of the
acceptance of the agreement.

(g) ADDITIONAL PAY .—A retention bonus paid under this section isin addition to any other
pay and allowances to which an officer is entitled.

(h) REPAY MENT.—An officer who, having entered into a written agreement under subsection
(b) and having received all or part of a bonus under this section, does not compl ete the period of
active duty in special warfare service as specified in the agreement shall be subject to the repayment
provisions of section 303a(e) of thistitle.

(i) REGULATIONS.—The Secretaries concerned shall prescribe regulations to carry out this
section, including the definition of the term "special warfare service" for purposes of this section.
Regulations prescribed by the Secretary of a military department under this section shall be subject
to the approval of the Secretary of Defense.

(Added Pub. L. 106-65, div. A, title VI, 8626(a)(1), Oct. 5, 1999, 113 Stat. 655; amended Pub. L.
107-107, div. A, title X, §1048(i)(7), Dec. 28, 2001, 115 Stat. 1229; Pub. L. 109-163, div. A, title
VI, 8687(b)(27), Jan. 6, 2006, 119 Stat. 3331.)

AMENDMENTS

2006—Subsec. (h). Pub. L. 109-163 amended heading and text of subsec. (h) generally, substituting
provisions referring to repayment provisions of section 303a(€) for specific provisions relating to repayment
required when officer receives bonus but fails to complete total period of agreed upon active duty in special
warfare.

2001—Subsec. (h)(3). Pub. L. 107-107 substituted "subsection (b)" for "subsection (a)".

EFFECTIVE DATE

Pub. L. 106-65, div. A, title VI, 8626(b), Oct. 5, 1999, 113 Stat. 656, provided that: "The amendments
made by subsection (a) [enacting this section] shall take effect on October 1, 1999."

SAVINGS PROVISION

For savings provision relating to payment or repayment of any bonus, incentive pay, specia pay, or similar
pay obligated to be paid before Apr. 1, 2006, under a provision of this section amended by section 687(b) of
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set out as a note under section 510 of Title 10, Armed
Forces.

8319. Special pay: surface warfare officer continuation pay



(a) ELIGIBLE SURFACE WARFARE OFFICER DEFINED.—In this section, the term "eligible
surface warfare officer" means an officer of the Regular Navy or Navy Reserve on active duty
who—

(1) isqualified and serving as a surface warfare officer;

(2) has been selected for assignment as a department head on a surface vessel; and

(3) has completed any service commitment incurred through the officer's original
commissioning program or is within one year of completing such commitment.

(b) SPECIAL PAY AUTHORIZED.—An €ligible surface warfare officer who executes a written
agreement to remain on active duty to complete one or more tours of duty to which the officer may
be ordered as a department head on a surface vessel may, upon the acceptance of the agreement by
the Secretary of the Navy, be paid an amount not to exceed $50,000.

(c) PRORATION.—The term of the written agreement under subsection (b) and the amount
payable under the agreement may be prorated.

(d) PAYMENT METHODS.—Upon acceptance of the written agreement under subsection (b) by
the Secretary of the Navy, the total amount payable pursuant to the agreement becomes fixed. The
Secretary shall prepare an implementation plan specifying the amount of each installment payment
under the agreement and the times for payment of the installments.

(e) ADDITIONAL PAY.—Any amount paid under this section isin addition to any other pay and
allowances to which an officer is entitled.

(f) REPAYMENT.—An officer who, having entered into a written agreement under subsection (b)
and having received all or part of a bonus under this section, does not complete the period of active
duty as a department head on a surface vessel as specified in the agreement, shall be subject to the
repayment provisions of section 303a(e) of thistitle.

(g) REGULATIONS.—The Secretary of the Navy shall prescribe regulations to carry out this
section.

(Added Pub. L. 106-65, div. A, title VI, 8627(a)(1), Oct. 5, 1999, 113 Stat. 656; amended Pub. L.
107-107, div. A, title VI, 8616(b), Dec. 28, 2001, 115 Stat. 1137; Pub. L. 109-163, div. A, title V,
§515(d)(1)(E), title VI, §687(b)(28), Jan. 6, 2006, 119 Stat. 3236, 3332.)

AMENDMENTS

2006—Subsec. (a). Pub. L. 109-163, 8515(d)(1)(E), substituted "Navy Reserve" for "Naval Reserve" in
introductory provisions.

Subsec. (f). Pub. L. 109-163, §687(b)(28), amended heading and text of subsec. (f) generally, substituting
provisions referring to repayment provisions of section 303a(e) for specific provisions relating to repayment
required when officer receives bonus but fails to complete total period of agreed upon active duty as
department head on surface vessel.

2001—Subsec. (a)(3). Pub. L. 107-107 inserted "or is within one year of completing such commitment"
before period at end.

EFFECTIVE DATE

Pub. L. 10665, div. A, title VI, 8627(b), Oct. 5, 1999, 113 Stat. 657, provided that: "The amendments
made by subsection (a) [enacting this section] shall take effect on October 1, 1999."

SAVINGS PROVISION

For savings provision relating to payment or repayment of any bonus, incentive pay, specia pay, or similar
pay obligated to be paid before Apr. 1, 2006, under a provision of this section amended by section 687(b) of
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set out as a note under section 510 of Title 10, Armed
Forces.

8320. Incentive pay: career enlisted flyers

(a) ELIGIBLE CAREER ENLISTED FLYER DEFINED.—In this section, the term "eligible
career enlisted flyer" means an enlisted member of the armed forces who—
(1) isentitled to basic pay under section 204 of thistitle, or is entitled to pay under section 206



of thistitle as described in subsection (e) of this section;

(2) holds an enlisted military occupational specialty or enlisted military rating designated as a
career enlisted flyer specialty or rating by the Secretary concerned, performs duty as a dropsonde
system operator, or isin training leading to qualification and designation of such a specialty or
rating or the performance of such duty;

(3) isqualified for aviation service under regulations prescribed by the Secretary concerned; and

(4) satisfies the operational flying duty requirements applicable under subsection (c).

(b) INCENTIVE PAY AUTHORIZED.—(1) The Secretary concerned may pay monthly incentive
pay to an eligible career enlisted flyer in an amount not to exceed the monthly maximum amounts
specified in subsection (d). The incentive pay may be paid as continuous monthly incentive pay or on
amonth-to-month basis, dependent upon the operational flying duty performed by the eligible career
enlisted flyer as prescribed in subsection (c).

(2) Continuous monthly incentive pay may not be paid to an eligible career enlisted flyer after the
member completes 25 years of aviation service. Thereafter, an eligible career enlisted flyer may still
receive incentive pay on a month-to-month basis under subsection (c)(4) for the frequent and regular
performance of operational flying duty.

(c) OPERATIONAL FLYING DUTY REQUIREMENTS.—(1) An €ligible career enlisted flyer
must perform operational flying dutiesfor 6 of the first 10, 9 of the first 15, and 14 of the first 20
years of aviation service, to be eligible for continuous monthly incentive pay under this section.

(2) Upon completion of 10, 15, or 20 years of aviation service, an enlisted member who has not
performed the minimum required operational flying duties specified in paragraph (1) during the
prescribed period, although otherwise meeting the definition in subsection (&), may no longer be paid
continuous monthly incentive pay except as provided in paragraph (3). Payment of continuous
monthly incentive pay may be resumed if the member meets the minimum operational flying duty
requirement upon completion of the next established period of aviation service.

(3) For the needs of the service, the Secretary concerned may permit, on a case-by-case basis, a
member to continue to receive continuous monthly incentive pay despite the member's failure to
perform the operational flying duty required during the first 10, 15, or 20 years of aviation service,
but only if the member otherwise meets the definition in subsection (a) and has performed at least 5
years of operational flying duties during the first 10 years of aviation service, 8 years of operational
flying duties during the first 15 years of aviation service, or 12 years of operational flying duty
during the first 20 years of aviation service. The authority of the Secretary concerned under this
paragraph may not be delegated below the level of the Service Personnel Chief.

(4) If the digibility of an eligible career enlisted flyer to continuous monthly incentive pay ceases
under subsection (b)(2) or paragraph (2), the member may still receive month-to-month incentive
pay for subsequent frequent and regular performance of operational flying duty. The rate payableis
the same rate authorized by the Secretary concerned under subsection (d) for amember of
corresponding years of aviation service.

(d) MONTHLY MAXIMUM RATES.—The monthly rate of any career enlisted flyer incentive
pay paid under this section to a member on active duty shall be prescribed by the Secretary
concerned, but may not exceed the following:

Y ears of aviation service Monthly rate
4 or less $150
Over 4 $225
Over 8 $350
Over 14 $400.

(e) ELIGIBILITY OF RESERVE COMPONENT MEMBERS WHEN PERFORMING



INACTIVE DUTY TRAINING.—Under regulations prescribed by the Secretary concerned, when a
member of areserve component or the National Guard, who is entitled to compensation under
section 206 of thistitle, meets the definition of eligible career enlisted flyer, the Secretary concerned
may increase the member's compensation by an amount equal to 1/30 of the monthly incentive pay
authorized by the Secretary concerned under subsection (d) for a member of corresponding years of
aviation service who is entitled to basic pay under section 204 of thistitle. The reserve component
member may receive the increase for as long as the member is qualified for it, for each regular period
of instruction or period of appropriate duty, at which the member is engaged for at least two hours,
or for the performance of such other equivalent training, instruction, duty or appropriate duties, as
the Secretary may prescribe under section 206(a) of thistitle.

(f) RELATION TOHAZARDOUS DUTY INCENTIVE PAY OR DIVING DUTY SPECIAL
PAY .—A member receiving incentive pay under section 301(a) of thistitle or special pay under
section 304 of thistitle may not be paid special pay under this section for the same period of service.

(g) SAVE PAY PROVISION.—If, immediately before a member receives incentive pay under
this section, the member was entitled to incentive pay under section 301(a) of thistitle, the rate at
which the member is paid incentive pay under this section shall be equal to the higher of the monthly
amount applicable under subsection (d) or the rate of incentive pay the member was receiving under
subsection (b) or (c)(2)(A) of section 301 of thistitle.

(h) SPECIALTY CODE OF DROPSONDE SY STEM OPERATORS.—Within the Air Force, the
Secretary of the Air Force shall assign to members who are dropsonde system operators a specialty
code that identifies such members as serving in aweather specialty.

(i) DEFINITIONS.—In this section:

(1) Theterm "aviation service" means participation in aeria flight performed, under regulations
prescribed by the Secretary concerned, by an eligible career enlisted flyer.

(2) The term "operational flying duty" means flying performed under competent orders while
serving in assignments, including an assignment as a dropsonde system operator, in which basic
flying skills normally are maintained in the performance of assigned duties as determined by the
Secretary concerned, and flying duty performed by membersin training that leads to the award of
an enlisted aviation rating or military occupational specialty designated as a career enlisted flyer
rating or specialty by the Secretary concerned.

(Added Pub. L. 106-65, div. A, title VI, §628(a)(1), Oct. 5, 1999, 113 Stat. 657.)

EFFECTIVE DATE

Pub. L. 10665, div. A, title VI, 8628(b), Oct. 5, 1999, 113 Stat. 659, provided that: "The amendments
made by subsection (a) [enacting this section] shall take effect on October 1, 1999."

8321. Special pay: judge advocate continuation pay

(a) ELIGIBLE JUDGE ADVOCATE DEFINED.—In this section, the term "€eligible judge
advocate" means an officer of the armed forces on full-time active duty who—
(1) isqualified and serving as ajudge advocate, as defined in section 801 of title 10; and
(2) has completed—
(A) the active duty service obligation incurred through the officer's original commissioning
program; or
(B) in the case of an officer detailed under section 2004 of title 10 or section 470 of title 14,
the active duty service obligation incurred as part of that detail.

(b) SPECIAL PAY AUTHORIZED.—An €ligible judge advocate who executes awritten
agreement to remain on active duty for a period of obligated service specified in the agreement may,
upon the acceptance of the agreement by the Secretary concerned, be paid continuation pay under
this section. The total amount paid to an officer under one or more agreements under this section
may not exceed $60,000.

(c) PRORATION.—The term of an agreement under subsection (b) and the amount payable under



the agreement may be prorated.

(d) PAYMENT METHODS.—Upon acceptance of an agreement under subsection (b) by the
Secretary concerned, the total amount payable pursuant to the agreement becomes fixed. The
Secretary shall prepare an implementation plan specifying the amount of each installment payment
under the agreement and the times for payment of the installments.

(e) ADDITIONAL PAY.—Any amount paid to an officer under this section isin addition to any
other pay and allowances to which the officer is entitled.

(f) REPAYMENT.—AnN officer who has entered into a written agreement under subsection (b)
and has received all or part of the amount payable under the agreement but who does not complete
the total period of active duty specified in the agreement, shall be subject to the repayment
provisions of section 303a(e) of thistitle.

(9) REGULATIONS.—The Secretary concerned shall prescribe regulationsto carry out this
section.

(Added Pub. L. 106-65, div. A, title VI, 8629(a)(1), Oct. 5, 1999, 113 Stat. 659; amended Pub. L.
109-163, div. A, title VI, §687(b)(29), Jan. 6, 2006, 119 Stat. 3332.)

AMENDMENTS

2006—Subsec. (f). Pub. L. 109-163 amended heading and text of subsec. (f) generally, substituting
provisions referring to repayment provisions of section 303a(€) for specific provisions relating to repayment
required when officer failsto complete total period of agreed upon active duty.

EFFECTIVE DATE

Pub. L. 106-65, div. A, title V1, 8629(c), Oct. 5, 1999, 113 Stat. 661, provided that: "The amendments
made by subsection (a) [enacting this section] shall take effect on October 1, 1999."

SAVINGS PROVISION
For savings provision relating to payment or repayment of any bonus, incentive pay, specia pay, or similar
pay obligated to be paid before Apr. 1, 2006, under a provision of this section amended by section 687(b) of
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set out as a note under section 510 of Title 10, Armed
Forces.

[8322. Renumbered §354]

[§323. Renumber ed §355]

8324. Special pay: accession bonusfor new officersin critical skills

(8) ACCESSION BONUS AUTHORIZED.—Under regulations prescribed by the Secretary
concerned, a person who executes a written agreement to accept a commission or an appointment as
an officer of the armed forces and serve on active duty in adesignated critical officer skill for the
period specified in the agreement may, upon acceptance of the agreement by the Secretary
concerned, be paid an accession bonus in an amount determined by the Secretary concerned.

(b) DESIGNATION OF CRITICAL OFFICER SKILLS.—The Secretary concerned shall
designate the critical officer skillsfor the purposes of this section. A skill may be designated as a
critical officer skill for an armed force under this subsection if—

(1) in order to meet requirements of the armed force, it is critical for the armed force to have a
sufficient number of officers who are qualified in that skill; and

(2) in order to mitigate a current or projected significant shortage of personnel in the armed
force who are qualified in that skill, it is critical to accessinto that armed force in sufficient
numbers persons who are qualified in that skill or are to be trained in that skill.

(c) LIMITATION ON AMOUNT OF BONUS.—The amount of an accession bonus under



subsection (@) may not exceed $60,000.

(d) PAYMENT METHOD.—Upon acceptance of awritten agreement under subsection (a) by the
Secretary concerned, the total amount of the accession bonus payable under the agreement becomes
fixed. The agreement shall specify whether the accession bonus will be paid by the Secretary in a
lump sum or installments.

(e) RELATION TO OTHER ACCESSION BONUS AUTHORITY .—An individual may not
receive an accession bonus under this section and section 302d, 302h, 302j, or 312b of thistitle for
the same period of service.

(f) REPAYMENT.—An individual who, having received all or part of the bonus under an
agreement referred to in subsection (), is not thereafter commissioned as an officer or does not
commence or complete the total period of active duty service specified in the agreement shall be
subject to the repayment provisions of section 303a(e) of thistitle.

(g) TERMINATION OF AUTHORITY .—No agreement under this section may be entered into
after December 31, 2017.

(Added Pub. L. 107-107, div. A, title VI, §621(a), Dec. 28, 2001, 115 Stat. 1139; amended Pub. L.
107-314, div. A, title VI, §614(e), title X, §1062(c)(2), Dec. 2, 2002, 116 Stat. 2568, 2651; Pub. L.
108-136, div. A, title VI, §8614(e), 623, Nov. 24, 2003, 117 Stat. 1502, 1505; Pub. L. 108-375, div.
A, title VI, 8614(f), Oct. 28, 2004, 118 Stat. 1948; Pub. L. 109163, div. A, title VI, §8624(f),
687(b)(32), Jan. 6, 2006, 119 Stat. 3295, 3332; Pub. L. 109-364, div. A, title VI, §8614(f), Oct. 17,
2006, 120 Stat. 2249; Pub. L. 110181, div. A, title VI, §614(e), Jan. 28, 2008, 122 Stat. 149; Pub. L.
110417, [div. A], title VI, 8614(e), Oct. 14, 2008, 122 Stat. 4485; Pub. L. 111-84, div. A, title VI,
8615(5), Oct. 28, 2009, 123 Stat. 2354; Pub. L. 111-383, div. A, title VI, §615(5), Jan. 7, 2011, 124
Stat. 4237; Pub. L. 112-81, div. A, title VI, §615(5), Dec. 31, 2011, 125 Stat. 1450; Pub. L.
112-239, div. A, title VI, §615(5), Jan. 2, 2013, 126 Stat. 1777; Pub. L. 113-66, div. A, title VI,
§615(5), Dec. 26, 2013, 127 Stat. 781; Pub. L. 113-291, div. A, title VI, §615(6), Dec. 19, 2014, 128
Stat. 3401; Pub. L. 114-92, div. A, title VI, §615(6), Nov. 25, 2015, 129 Stat. 839; Pub. L. 114-328,
div. A, title VI, 8615(6), Dec. 23, 2016, 130 Stat. 2159.)

AMENDMENTS

2016—Subsec. (g). Pub. L. 114-328 substituted "December 31, 2017" for "December 31, 2016".

2015—Subsec. (g). Pub. L. 114-92 substituted "December 31, 2016" for "December 31, 2015".

2014—Subsec. (g). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".

2013—Subsec. (g). Pub. L. 113-66 substituted "December 31, 2014" for "December 31, 2013".

Pub. L. 112-239 substituted "December 31, 2013" for "December 31, 2012".

2011—Subsec. (g). Pub. L. 112-81 substituted "December 31, 2012" for "December 31, 2011".

Pub. L. 111-383 substituted "December 31, 2011" for "December 31, 2010".

2009—Subsec. (g). Pub. L. 111-84 substituted "December 31, 2010" for "December 31, 2009".

2008—Subsec. (g). Pub. L. 110417 substituted "December 31, 2009" for "December 31, 2008".

Pub. L. 110-181 substituted "December 31, 2008" for "December 31, 2007".

2006—Subsec. (f). Pub. L. 109-163, 8687(b)(32), anended heading and text of subsec. (f) generally,
substituting provisions referring to repayment provisions of section 303a(e) for specific provisions relating to
repayment required when individual receives accession bonus payment but fails to accept commission or
appointment as officer or to commence or compl ete agreed upon period of active duty.

Subsec. (g). Pub. L. 109-364 substituted "December 31, 2007" for "December 31, 2006".

Pub. L. 109-163, 8624(f), substituted "December 31, 2006" for "December 31, 2005".

2004—Subsec. (g). Pub. L. 108-375 substituted "December 31, 2005" for "December 31, 2004".

2003—Subsecs. (a), (f)(1). Pub. L. 108-136, §623, inserted "or an appointment” after "commission".

Subsec. (g). Pub. L. 108-136, 8614(e), substituted "December 31, 2004" for "December 31, 2003".

2002—Subsec. (b). Pub. L. 107-314, 81062(c)(2), struck out par. (1) designation before "The Secretary".

Subsec. (g). Pub. L. 107-314, 8614(e), substituted "December 31, 2003" for "December 31, 2002".

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110-181 effective as of Dec. 31, 2007, and subject to various special provisions,
see section 610 of Pub. L. 110-181, set out as a Correction of Lapsed Authorities for Payment of Bonuses,
Specia Pays, and Similar Benefits for Members of the Uniformed Services note under section 2130a of Title



10, Armed Forces.

SAVINGS PROVISION

For savings provision relating to payment or repayment of any bonus, incentive pay, specia pay, or similar
pay obligated to be paid before Apr. 1, 2006, under a provision of this section amended by section 687(b) of
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set out as a note under section 510 of Title 10, Armed
Forces.

8325. Incentive bonus: savings plan for education expenses and other
contingencies
(8) BENEFIT AND ELIGIBILITY.—The Secretary concerned may purchase United States
savings bonds under this section for a member of the armed forces who is eligible as follows:
(1) A member who, before completing three years of service on active duty, entersinto a
commitment to perform qualifying service.

(2) A member who, after completing three years of service on active duty, but not more than
nine years of service on active duty, entersinto a commitment to perform qualifying service.
(3) A member who, after completing nine years of service on active duty, entersinto a

commitment to perform qualifying service.

(b) QUALIFYING SERVICE.—For the purposes of this section, qualifying serviceis service on
active duty in a specialty designated by the Secretary concerned as critical to meet requirements
(whether or not such specialty is designated as critical to meet wartime or peacetime requirements)
for aperiod that—

(2) isnot less than six years; and

(2) does not include any part of a period for which the member is obligated to serve on active
duty under an enlistment or other agreement for which a benefit has previously been paid under
this section.

(c) FORMS OF COMMITMENT TO ADDITIONAL SERVICE.—For the purposes of this
section, a commitment means—
(2) in the case of an enlisted member, areenlistment; and
(2) in the case of a commissioned officer, an agreement entered into with the Secretary
concerned.

(d) AMOUNTS OF BONDS.—The total of the face amounts of the United States savings bonds
authorized to be purchased for amember under this section for acommitment shall be as follows:

(2) Inthe case of a purchase for amember under paragraph (1) of subsection (a), $5,000.

(2) In the case of a purchase for amember under paragraph (2) of subsection (a), the amount
equal to the excess of $15,000 over the total of the face amounts of any United States savings
bonds previously purchased for the member under this section.

(3) In the case of a purchase for amember under paragraph (3) of subsection (a), the amount
equal to the excess of $30,000 over the total of the face amounts of any United States savings
bonds previously purchased for the member under this section.

(e) TOTAL AMOUNT OF BENEFIT.—The total amount of the benefit authorized for a member
when United States savings bonds are purchased for the member under this section by reason of a
commitment by that member shall be the sum of—

(1) the purchase price of the United States savings bonds; and

(2) the amounts that would be deducted and withheld for the payment of individual income
taxes if the total amount computed under this subsection for that commitment were paid to the
member as a bonus.



() AMOUNT WITHHELD FOR TAXES.—The total amount payable for amember under
subsection (e)(2) for acommitment by that member shall be withheld, credited, and otherwise treated
in the same manner as amounts deducted and withheld from the basic pay of the member.

(g) REPAYMENT.—If a person does not complete the qualifying service for which the personiis
obligated under a commitment for which a benefit has been paid under this section, the person shall
be subject to the repayment provisions of section 303a(e) of thistitle.

(h) RELATIONSHIP TO OTHER SPECIAL PAY S—The benefit authorized under this section is
in addition to any other bonus or incentive or special pay that is paid or payable to a member under
any other provision of this chapter for any portion of the same qualifying service.

(i) REGULATIONS.—This section shall be administered under regulations prescribed by the
Secretary of Defense for the armed forces under his jurisdiction and by the Secretary of Homeland
Security for the Coast Guard when the Coast Guard is not operating as a service in the Navy.

(Added Pub. L. 107107, div. A, title VI, 8622(a)(1), Dec. 28, 2001, 115 Stat. 1140; amended Pub.
L. 107296, title X V11, §1704(c), Nov. 25, 2002, 116 Stat. 2314; Pub. L. 109-163, div. A, title VI,
§687(b)(33), Jan. 6, 2006, 119 Stat. 3332.)

AMENDMENTS

2006—Subsec. (g). Pub. L. 109-163, amended heading and text of subsec. (g) generally, substituting
provisions referring to repayment provisions of section 303a(e) for specific provisions relating to refunds
required when person fails to complete qualifying service for which person is obligated under commitment for
which benefit was paid.

2002—Subsec. (i). Pub. L. 107-296 substituted "of Homeland Security" for "of Transportation".

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L. 107-296, set out as a note under section 101 of Title 10,
Armed Forces.

EFFECTIVE DATE

Pub. L. 107-107, div. A, title VI, 8622(b), Dec. 28, 2001, 115 Stat. 1142, provided that: " Section 325 of
title 37, United States Code, as added by subsection (a), shall apply with respect to reenlistments and other
agreements for qualifying service, as described in that section, that are entered into on or after October 1,
2001."

SAVINGS PROVISION

For savings provision relating to payment or repayment of any bonus, incentive pay, specia pay, or similar
pay obligated to be paid before Apr. 1, 2006, under a provision of this section amended by section 687(b) of
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set out as a note under section 510 of Title 10, Armed
Forces.

8326. I ncentive bonus. conversion to military occupational specialty to ease
personnel shortage

(8) INCENTIVE BONUS AUTHORIZED.—The Secretary concerned may pay a bonus under this
section to an eligible member of aregular or reserve component of the armed forces who executes a
written agreement to convert to, and serve for a period of not less than three yearsin, amilitary
occupational specialty for which there is a shortage of trained and qualified personnel.

(b) ELIGIBLE MEMBERS.—A member is eligible to enter into an agreement under subsection
(a) if, at the time the agreement is executed, the member is serving in—

(1) pay grade E—6, with not more than 10 years of service computed under section 205 of this
title; or
(2) pay grade E-5 or below, regardless of years of service.

(c) AMOUNT AND PAYMENT OF BONUS.—(1) A bonus under this section may not exceed
$4,000.



(2) A bonus payable under this section shall be disbursed in one lump sum when the member's
conversion to the military occupational specialty is approved by the chief personnel officer of the
regular or reserve component of the member's armed force.

(d) RELATIONSHIP TO OTHER PAY AND ALLOWANCES.—A bonus paid to a member
under this section isin addition to any other pay and allowances to which the member is entitled.

(e) REPAYMENT.—A member who does not convert to and compl ete the period of servicein the
military occupational specialty specified in the agreement executed under subsection (a) shall be
subject to the repayment provisions of section 303a(e) of thistitle.

(f) REGULATIONS.—The Secretaries concerned shall prescribe regulations to carry out this
section. Regulations prescribed by the Secretary of a military department shall be subject to the
approval of the Secretary of Defense.

(g) TERMINATION OF AUTHORITY.—No agreement under this section may be entered into
after December 31, 2017.

(Added Pub. L. 108-136, div. A, title VI, 8625(a), Nov. 24, 2003, 117 Stat. 1506; amended Pub. L.
108-375, div. A, title VI, 8622, Oct. 28, 2004, 118 Stat. 1955; Pub. L. 109-163, div. A, title VI,
§687(b)(34), Jan. 6, 2006, 119 Stat. 3333; Pub. L. 109-364, div. A, title VI, 8614(g), Oct. 17, 2006,
120 Stat. 2249; Pub. L. 110-181, div. A, title VI, 8614(f), Jan. 28, 2008, 122 Stat. 149; Pub. L.
110417, [div. A], title VI, 8614(f), Oct. 14, 2008, 122 Stat. 4485; Pub. L. 111-84, div. A, title VI,
8615(6), Oct. 28, 2009, 123 Stat. 2354; Pub. L. 111-383, div. A, title VI, 8615(6), Jan. 7, 2011, 124
Stat. 4237; Pub. L. 112-81, div. A, title VI, 8615(6), Dec. 31, 2011, 125 Stat. 1450; Pub. L.
112-239, div. A, title VI, 88615(6), 617, Jan. 2, 2013, 126 Stat. 1777, 1778; Pub. L. 113-66, div. A,
title VI, 8615(6), Dec. 26, 2013, 127 Stat. 781; Pub. L. 113-291, div. A, title VI, 8615(7), Dec. 19,
2014, 128 Stat. 3401; Pub. L. 114-92, div. A, title VI, 8615(7), Nov. 25, 2015, 129 Stat. 839; Pub. L.
114-328, div. A, title VI, 8615(7), Dec. 23, 2016, 130 Stat. 2159.)

AMENDMENTS

2016—Subsec. (g). Pub. L. 114-328 substituted "December 31, 2017" for "December 31, 2016".

2015—Subsec. (g). Pub. L. 114-92 substituted "December 31, 2016" for "December 31, 2015".

2014—Subsec. (g). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".

2013—Subsec. (c)(1). Pub. L. 112-239, 8617, substituted "$4,000." for "$4,000, in the case of a member of
aregular component of the armed forces, and $2,000, in the case of a member of a reserve component of the
armed forces."

Subsec. (g). Pub. L. 113-66 substituted "December 31, 2014" for "December 31, 2013".

Pub. L. 112-239, 8615(6), substituted "December 31, 2013" for "December 31, 2012".

2011—Subsec. (g). Pub. L. 112-81 substituted "December 31, 2012" for "December 31, 2011".

Pub. L. 111-383 substituted "December 31, 2011" for "December 31, 2010".

2009—Subsec. (g). Pub. L. 111-84 substituted "December 31, 2010" for "December 31, 2009".

2008—Subsec. (g). Pub. L. 110417 substituted "December 31, 2009" for "December 31, 2008".

Pub. L. 110-181 substituted "December 31, 2008" for "December 31, 2007".

2006—Subsec. (e). Pub. L. 109-163, amended heading and text of subsec. (€) generally, substituting
provisions referring to repayment provisions of section 303a(e) for specific provisions relating to refunds
required when member fails to serve in specified military occupational specialty for agreed upon period.

Subsec. (g). Pub. L. 109-364 substituted "December 31, 2007" for "December 31, 2006".

2004—Subsec. (a). Pub. L. 108-375, 8622(a)(1), inserted "of aregular or reserve component” after "an
eligible member".

Subsec. (b). Pub. L. 108-375, §622(a)(2), substituted comma for dash after "if", struck out "(1) the member
isentitled to basic pay; and" and par. (2) designation before "at the time", and redesignated subpars. (A) and
(B) of former par. (2) as pars. (1) and (2), respectively.

Subsec. (c)(1). Pub. L. 108-375, 8622(b), inserted before period at end ", in the case of a member of a
regular component of the armed forces, and $2,000, in the case of a member of a reserve component of the
armed forces".

Subsec. (¢)(2). Pub. L. 108-375, §8622(a)(3), inserted "regular or reserve component of the" after "chief
personnel officer of the".

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110-181 effective as of Dec. 31, 2007, and subject to various special provisions,



see section 610 of Pub. L. 110-181, set out as a Correction of Lapsed Authorities for Payment of Bonuses,
Special Pays, and Similar Benefits for Members of the Uniformed Services note under section 2130a of Title
10, Armed Forces.

SAVINGS PROVISION
For savings provision relating to payment or repayment of any bonus, incentive pay, specia pay, or similar
pay obligated to be paid before Apr. 1, 2006, under a provision of this section amended by section 687(b) of
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set out as a note under section 510 of Title 10, Armed
Forces.

8327. Incentive bonus: transfer between ar med for ces

(&) INCENTIVE BONUS AUTHORIZED.—A bonus under this section may be paid to an eligible
member of aregular component or reserve component of an armed force who executes a written
agreement—

(2) to transfer from such regular component or reserve component to aregular component or
reserve component of another armed force; and

(2) to serve pursuant to such agreement for a period of not less than three yearsin the
component to which transferred.

(b) ELIGIBLE MEMBERS.—A member is eligible to enter into an agreement under subsection
(@) if, as of the date of the agreement, the member—
(1) has not failed to satisfactorily complete any term of enlistment in the armed forces,
(2) is€ligible for reenlistment in the armed forces or, in the case of an officer, iseligible to
continuein servicein aregular or reserve component of the armed forces; and
(3) hasfulfilled such requirements for transfer to the component of the armed force to which the
member will transfer as the Secretary having jurisdiction over such armed force shall establish.

(c) LIMITATION.—A member may enter into an agreement under subsection (@) to transfer to a
regular component or reserve component of another armed force only if the Secretary having
jurisdiction over such armed force determines that there is shortage of trained and qualified
personnel in such component.

(d) AMOUNT AND PAYMENT OF BONUS.—(1) A bonus under this section may not exceed
$10,000.

(2) A bonus under this section shall be paid by the Secretary having jurisdiction of the armed force
to which the member to be paid the bonusis transferring.

(3) A bonus under this section shall, at the election of the Secretary paying the bonus—

(A) be disbursed to the member in one lump sum when the transfer for which the bonusis paid
is approved by the chief personnel officer of the armed force to which the member is transferring;
or

(B) be paid to the member in annual installments in such amounts as may be determined by the
Secretary paying the bonus.

() RELATIONSHIP TO OTHER PAY AND ALLOWANCES.—A bonus paid to a member
under this section isin addition to any other pay and allowances to which the member is entitled.

(f) REPAYMENT.—A member who is paid a bonus under an agreement under this section and
who, voluntarily or because of misconduct, failsto serve for the period covered by such agreement
shall be subject to the repayment provisions of section 303a(e) of thistitle.

(9) REGULATIONS.—The Secretaries concerned shall prescribe regulationsto carry out this
section. Regulations prescribed by the Secretary of a military department under this subsection shall
be subject to the approval of the Secretary of Defense.

(h) TERMINATION OF AUTHORITY .—No agreement under this section may be entered into
after December 31, 2017.



(Added and amended Pub. L. 109-163, div. A, title VI, §§641(a), 687(b)(35), Jan. 6, 2006, 119 Stat.
3304, 3333; Pub. L. 109-364, div. A, title VI, §8614(h), 620(a), Oct. 17, 2006, 120 Stat. 2249, 2252;
Pub. L. 111-84, div. A, title VI, §615(7), Oct. 28, 2009, 123 Stat. 2354; Pub. L. 111-383, div. A,
title V1, 8615(7), Jan. 7, 2011, 124 Stat. 4237; Pub. L. 112-81, div. A, title VI, §615(7), Dec. 31,
2011, 125 Stat. 1451; Pub. L. 112-239, div. A, title VI, §615(7), Jan. 2, 2013, 126 Stat. 1777; Pub. L.
113-66, div. A, title VI, 8615(7), Dec. 26, 2013, 127 Stat. 781; Pub. L. 113-291, div. A, title VI,
§615(8), Dec. 19, 2014, 128 Stat. 3401; Pub. L. 114-92, div. A, title VI, §615(8), Nov. 25, 2015, 129
Stat. 839; Pub. L. 114-328, div. A, title VI, §615(8), Dec. 23, 2016, 130 Stat. 2159.)

AMENDMENTS

2016—Subsec. (h). Pub. L. 114328 substituted "December 31, 2017" for "December 31, 2016".
2015—Subsec. (h). Pub. L. 114-92 substituted "December 31, 2016" for "December 31, 2015".
2014—Subsec. (h). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".
2013—Subsec. (h). Pub. L. 113-66 substituted "December 31, 2014" for "December 31, 2013".

Pub. L. 112—-239 substituted "December 31, 2013" for "December 31, 2012".

2011—Subsec. (h). Pub. L. 112-81 substituted "December 31, 2012" for "December 31, 2011".

Pub. L. 111-383 substituted "December 31, 2011" for "December 31, 2010".

2009—Subsec. (h). Pub. L. 111-84 substituted "December 31, 2010" for "December 31, 2009".

2006—Subsec. (d)(1). Pub. L. 109-364, §620(a), substituted "$10,000" for "$2,500".

Subsec. (f). Pub. L. 109-163, 8§687(b)(35), amended heading and text of subsec. (f) generally. Prior to
amendment, text read as follows:

"(1) A member who is paid a bonus under an agreement under this section and who, voluntarily or because
of misconduct, failsto serve for the period covered by such agreement shall refund to the United States an
amount which bears the same ratio to the amount of the bonus paid such member as the period which such
member failed to serve bears to the total period for which the bonus was paid.

"(2) An obligation to reimburse the United States imposed under paragraph (1) isfor al purposes a debt
owed to the United States.

"(3) A discharge in bankruptcy under title 11 that is entered less than 5 years after the termination of an
agreement under this section does not discharge the person signing such agreement from a debt arising under
paragraph (1)."

Subsec. (h). Pub. L. 109-364, 8614(h), substituted "2009" for “2006".

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-364, div. A, title VI, 8620(b), Oct. 17, 2006, 120 Stat. 2252, provided that: "The amendment
made by subsection (a) [amending this section] shall take effect on October 1, 2006, and shall apply to
agreements entered into or revised under section 327 of title 37, United States Code, on or after that date.”

SAVINGS PROVISION

For savings provision relating to payment or repayment of any bonus, incentive pay, specia pay, or similar
pay obligated to be paid before Apr. 1, 2006, under a provision of this section amended by section 687(b) of
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set out as a note under section 510 of Title 10, Armed
Forces.

[§328. Repealed. Pub. L. 114-328, div. A, title VI, §647(a), Dec. 23, 2016, 130
Stat. 2168

Section, added Pub. L. 109-163, div. A, title VI, 8642(a), Jan. 6, 2006, 119 Stat. 3305, related to
combat-related injury rehabilitation pay.

8329. Incentive bonus: retired members and reserve component members
volunteering for high-demand, low-density assignments

(@) INCENTIVE BONUS AUTHORIZED.—The Secretary of Defense may pay a bonus under
this section to aretired member or former member of the Army, Navy, Air Force, or Marine Corps or
to amember of areserve component of the Army, Navy, Air Force, or Marine Corps (who is not



otherwise serving on active duty) who executes a written agreement to serve on active duty for a
period specified in the agreement in an assignment intended to alleviate the need for membersin a
high-demand, low-density military capability or in any other specialty designated by the Secretary as
critical to meet wartime or peacetime requirements.
(b) MAXIMUM AMOUNT OF BONUS.—A bonus under subsection (a) and any incentive
developed under subsection (d) may not exceed $50,000.
(c) METHODS OF PAYMENT.—At the election of the Secretary of Defense, a bonus under
subsection (&) and any incentive developed under subsection (d) shall be paid or provided—
(1) when the member commences service on active duty; or
(2) in annual installments in such amounts as may be determined by the Secretary.

(d) DEVELOPMENT OF ADDITIONAL INCENTIVES.—(1) The Secretary of Defense may
develop and provide to members referred to in subsection (a) additional incentives to encourage such
members to return to active duty in assignments intended to alleviate the need for membersin a
high-demand, low-density military capability or in other specialties designated by the Secretary as
critical to meet wartime or peacetime requirements.

(2) The provision of any incentive developed under this subsection shall be subject to an
agreement, as required for bonuses under subsection (a).

(3) Not later than 30 days before first offering any incentive developed under this subsection, the
Secretary shall submit to the congressional defense committees a report that contains a description of
that incentive and an explanation why a bonus under subsection (a) or other pay and allowances are
not sufficient to alleviate the high-demand, low-density military capability or otherwise fill critical
military specialties.

(4) In this subsection, the term "congressional defense committees" has the meaning given that
term in section 101(a)(16) of title 10.

() RELATIONSHIP TO OTHER PAY AND ALLOWANCES.—A bonus or other incentive paid
or provided to a member under this section isin addition to any other pay and allowances to which
the member is entitled.

(f) PROHIBITION ON PROMOTIONS.—The written agreement required by subsections (a) and
(d) shall specify that amember who is paid or receives a bonus or other incentive under this section
isnot eligible for promotion while serving in the assignment for which the bonus or other incentive
is provided.

(9) REPAYMENT.—A member who does not complete the period of active duty specified in the
agreement executed under subsection (@) or (d) shall be subject to the repayment provisions of
section 303a(e) of thistitle.

(h) HIGH-DEMAND, LOW-DENSITY MILITARY CAPABILITY.—In this section, the term
"high-demand, low-density military capability" means a combat, combat support or service support
capability, unit, system, or occupational specialty that the Secretary of Defense determines has
funding, equipment, or personnel levels that are substantially below the levels required to fully meet
or sustain actual or expected operational requirements set by regional commanders.

(i) REGULATIONS.—The Secretary of Defense may prescribe such regulations as the Secretary
considers necessary to carry out this section.

(1)) TERMINATION OF AUTHORITY .—No agreement under subsection (@) or (d) may be
entered into after December 31, 2010.

(Added Pub. L. 109-364, div. A, title VI, 8621(a), Oct. 17, 2006, 120 Stat. 2253.)

EFFECTIVE DATE

Pub. L. 109-364, div. A, title VI, 8621(e), Oct. 17, 2006, 120 Stat. 2255, provided that: "No agreement may
be entered into under section 329 of title 37, United States Code, as added by subsection (a), before October 1,
2006."

8330. Special pay: accession bonusfor officer candidates



(@) ACCESSION BONUS AUTHORIZED.—Under regulations prescribed by the Secretary
concerned, a person who executes a written agreement described in subsection (¢) may be paid an
accession bonus under this section upon acceptance of the agreement by the Secretary concerned.

(b) AMOUNT OF BONUS.—The amount of an accession bonus under subsection (a) may not
exceed $8,000.

(c) AGREEMENT.—A written agreement referred to in subsection (a) is awritten agreement by a
person—

(1) to complete officer candidate school;
(2) to accept a commission or appointment as an officer of the armed forces; and
(3) to serve on active duty as a commissioned officer for a period specified in the agreement.

(d) PAYMENT METHOD.—Upon acceptance of awritten agreement under subsection (a) by the
Secretary concerned, the total amount of the accession bonus payable under the agreement becomes
fixed. The agreement shall specify whether the accession bonus will be paid in alump sum or
installments.

(e) REPAYMENT.—A person who, having received all or part of the bonus under awritten
agreement under subsection (a), does not complete the total period of active duty as a commissioned
officer as specified in such agreement shall be subject to the repayment provisions of section 303a(e)
of thistitle.

(f) TERMINATION OF AUTHORITY.—No agreement under this section may be entered into
after December 31, 2017.

(Added Pub. L. 109-364, div. A, title VI, §622(a)(1), Oct. 17, 2006, 120 Stat. 2255; amended Pub. L.
110-181, div. A, title VI, §8614(g), Jan. 28, 2008, 122 Stat. 149; Pub. L. 110417, [div. A], title VI,
§614(g), Oct. 14, 2008, 122 Stat. 4485; Pub. L. 111-84, div. A, title VI, §615(8), Oct. 28, 2009, 123
Stat. 2354; Pub. L. 111-383, div. A, title VI, §615(8), Jan. 7, 2011, 124 Stat. 4237; Pub. L. 112-81,
div. A, title VI, 8615(8), Dec. 31, 2011, 125 Stat. 1451; Pub. L. 112-239, div. A, title VI, §615(8),
Jan. 2, 2013, 126 Stat. 1777; Pub. L. 113-66, div. A, title VI, 8615(8), Dec. 26, 2013, 127 Stat. 781;
Pub. L. 113291, div. A, title VI, §615(9), Dec. 19, 2014, 128 Stat. 3401; Pub. L. 114-92, div. A,
titte VI, 8615(9), Nov. 25, 2015, 129 Stat. 839; Pub. L. 114-328, div. A, title VI, 8615(9), Dec. 23,
2016, 130 Stat. 2159

AMENDMENTS

2016—Subsec. (f). Pub. L. 114-328 substituted "December 31, 2017" for "December 31, 2016".
2015—Subsec. (f). Pub. L. 114-92 substituted "December 31, 2016" for "December 31, 2015".
2014—Subsec. (f). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".
2013—Subsec. (f). Pub. L. 113-66 substituted "December 31, 2014" for "December 31, 2013".
Pub. L. 112-239 substituted "December 31, 2013" for "December 31, 2012".

2011—Subsec. (f). Pub. L. 112-81 substituted "December 31, 2012" for "December 31, 2011".
Pub. L. 111-383 substituted "December 31, 2011" for "December 31, 2010".

2009—Subsec. (f). Pub. L. 111-84 substituted "December 31, 2010" for "December 31, 2009".
2008—Subsec. (f). Pub. L. 110417 substituted "December 31, 2009" for "December 31, 2008".
Pub. L. 110-181 substituted "December 31, 2008" for "December 31, 2007".

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by Pub. L. 110-181 effective as of Dec. 31, 2007, and subject to various special provisions,
see section 610 of Pub. L. 110-181, set out as a Correction of Lapsed Authorities for Payment of Bonuses,
Special Pays, and Similar Benefits for Members of the Uniformed Services note under section 2130a of Title
10, Armed Forces.

EFFECTIVE DATE

Pub. L. 109-364, div. A, title VI, 8622(a)(3), Oct. 17, 2006, 120 Stat. 2256, provided that: "The
amendments made by this subsection [enacting this section] shall take effect on October 1, 2006."



SUBCHAPTER II—CONSOLIDATION OF SPECIAL PAY, INCENTIVE PAY,
AND BONUSAUTHORITIES

8331. General bonusauthority for enlisted members

(8 AUTHORITY TO PROVIDE BONUS.—The Secretary concerned may pay a bonus under this
section to a person, including a member of the armed forces, who—
(2) enlistsin an armed force;
(2) enlistsin or affiliates with a reserve component of an armed force;
(3) reenlists, voluntarily extends an enlistment, or otherwise agrees to serve—
(A) for aspecified period in adesignated career field, skill, or unit of an armed force; or
(B) under other conditions of service in an armed force;

(4) transfers from aregular component of an armed force to a reserve component of that same
armed force or from a reserve component of an armed force to the regular component of that same
armed force; or

(5) transfers from aregular component or reserve component of an armed force to aregular
component or reserve component of another armed force, subject to the approval of the Secretary
with jurisdiction over the armed force to which the member is transferring.

(b) SERVICE ELIGIBILITY.—A bonus authorized by subsection (a) may be paid to a person or
member only if the person or member agrees under subsection (d)—
(1) to servefor a specified period in adesignated career field, skill, unit, or grade; or
(2) to meet some other condition or conditions of service imposed by the Secretary concerned.

(c) MAXIMUM AMOUNT AND METHOD OF PAYMENT.—
(1) MAXIMUM AMOUNT.—The Secretary concerned shall determine the amount of a bonus
to be paid under this section, except that—
(A) abonus paid under paragraph (1) or (2) of subsection (a) may not exceed $50,000 for a
minimum two-year period of obligated service agreed to under subsection (d);
(B) abonus paid under paragraph (3) of subsection (a) may not exceed $30,000 for each year
of obligated servicein aregular component agreed to under subsection (d);
(C) abonus paid under paragraph (3) of subsection (a) may not exceed $15,000 for each year
of obligated service in areserve component agreed to under subsection (d); and
(D) abonus paid under paragraph (4) or (5) of subsection (a) may not exceed $10,000.

(2) LUMP SUM OR INSTALLMENTS.—A bonus under this section may be paid in alump
sum or in periodic installments, as determined by the Secretary concerned.

(3) FIXING BONUS AMOUNT.—Upon acceptance by the Secretary concerned of the written
agreement required by subsection (d), the total amount of the bonusto be paid under the
agreement shall be fixed.

(d) WRITTEN AGREEMENT.—To receive a bonus under this section, a person or member
determined to be eligible for the bonus shall enter into a written agreement with the Secretary
concerned that specifies—

(1) the amount of the bonus,

(2) the method of payment of the bonus under subsection (¢)(2);
(3) the period of obligated service; and

(4) the type or conditions of the service.

() RELATIONSHIP TO OTHER PAY AND ALLOWANCES.—A bonus paid to a person or
member under this section isin addition to any other pay and allowance to which the person or



member is entitled.

(f) RELATIONSHIP TO PROHIBITION ON BOUNTIES.—A bonus authorized under this
section is not a bounty for purposes of section 514(a) of title 10.

(g) REPAYMENT.—A person or member who receives a bonus under this section and who fails
to complete the period of service, or meet the conditions of service, for which the bonusis paid, as
specified in the written agreement under subsection (d), shall be subject to the repayment provisions
of section 373 of thistitle.

(h) TERMINATION OF AUTHORITY .—No agreement may be entered into under this section
after December 31, 2017.

(Added Pub. L. 110-181, div. A, title VI, §661(a)(2), Jan. 28, 2008, 122 Stat. 163; amended Pub. L.
111-84, div. A, title VI, §614(1), Oct. 28, 2009, 123 Stat. 2353; Pub. L. 111-383, div. A, title VI,
§614(1), Jan. 7, 2011, 124 Stat. 4237; Pub. L. 112-81, div. A, title VI, §614(1), Dec. 31, 2011, 125
Stat. 1450; Pub. L. 112239, div. A, title VI, 8614(1), Jan. 2, 2013, 126 Stat. 1777; Pub. L. 113-66,
div. A, title VI, 8614(1), Dec. 26, 2013, 127 Stat. 780; Pub. L. 113-291, div. A, title VI, §614(1),
Dec. 19, 2014, 128 Stat. 3400; Pub. L. 114-92, div. A, title VI, §614(1), Nov. 25, 2015, 129 Stat.
838; Pub. L. 114-328, div. A, title VI, §614(1), Dec. 23, 2016, 130 Stat. 2158.)

AMENDMENTS

2016—Subsec. (h). Pub. L. 114-328 substituted "December 31, 2017" for "December 31, 2016".
2015—Subsec. (h). Pub. L. 114-92 substituted "December 31, 2016" for "December 31, 2015".
2014—Subsec. (h). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".
2013—Subsec. (h). Pub. L. 113-66 substituted "December 31, 2014" for "December 31, 2013".
Pub. L. 112-239 substituted "December 31, 2013" for "December 31, 2012".

2011—Subsec. (h). Pub. L. 112-81 substituted "December 31, 2012" for "December 31, 2011".
Pub. L. 111-383 substituted "December 31, 2011" for "December 31, 2010".

2009—Subsec. (h). Pub. L. 111-84 substituted "December 31, 2010" for "December 31, 2009".

8332. General bonus authority for officers

(8 AUTHORITY TO PROVIDE BONUS.—The Secretary concerned may pay a bonus under this
section to a person, including an officer in the uniformed services, who—

(1) accepts a commission or appointment as an officer in auniformed service;

(2) affiliates with a reserve component of a uniformed service;

(3) agreesto remain on active duty or to serve in an active status for a specific period as an
officer in auniformed service;

(4) transfers from a regular component of a uniformed service to areserve component of that
same uniformed service or from a reserve component of a uniformed service to the regular
component of that same uniformed service; or

(5) transfers from aregular component or reserve component of a uniformed service to aregular
component or reserve component of another uniformed service, subject to the approval of the
Secretary with jurisdiction over the uniformed service to which the member is transferring.

(b) SERVICE ELIGIBILITY.—A bonus authorized by subsection (a) may be paid to a person or
officer only if the person or officer agrees under subsection (d)—
(1) to servefor a specified period in adesignated career field, skill, unit, or grade; or
(2) to meet some other condition or conditions of service imposed by the Secretary concerned.

(c) MAXIMUM AMOUNT AND METHOD OF PAYMENT.—
(1) MAXIMUM AMOUNT.—The Secretary concerned shall determine the amount of a bonus
to be paid under this section, except that—
(A) abonus paid under paragraph (1) of subsection (a) may not exceed $60,000 for a
minimum three-year period of obligated service agreed to under subsection (d);
(B) abonus paid under paragraph (2) of subsection (a) may not exceed $20,000 for a



minimum three-year period of obligated service agreed to under subsection (d);

(C) abonus paid under paragraph (3) of subsection (a) may not exceed $50,000 for each year
of obligated service in aregular component agreed to under subsection (d);

(D) abonus paid under paragraph (3) of subsection (a) may not exceed $12,000 for each year
of obligated service in areserve component agreed to under subsection (d); and

(E) abonus paid under paragraph (4) or (5) of subsection (a) may not exceed $10,000.

(2) LUMP SUM OR INSTALLMENTS.—A bonus under this section may be paid in alump
sum or in periodic installments, as determined by the Secretary concerned.

(3) FIXING BONUS AMOUNT.—Upon acceptance by the Secretary concerned of the written
agreement required by subsection (d), the total amount of the bonus to be paid under the
agreement shall be fixed.

(d) WRITTEN AGREEMENT.—To receive a bonus under this section, a person or officer
determined to be igible for the bonus shall enter into a written agreement with the Secretary
concerned that specifies—

(1) the amount of the bonus;

(2) the method of payment of the bonus under subsection (c)(2);
(3) the period of obligated service; and

(4) the type or conditions of the service.

(e) RELATIONSHIP TO OTHER PAY AND ALLOWANCES.—The bonus paid to a person or
officer under this section isin addition to any other pay and allowance to which the person or officer
isentitled.

(f) REPAYMENT.—A person or officer who receives a bonus under this section and who failsto
complete the period of service, or meet the conditions of service, for which the bonusis paid, as
specified in the written agreement under subsection (d), shall be subject to the repayment provisions
of section 373 of thistitle.

(g) TERMINATION OF AUTHORITY.—No agreement may be entered into under this section
after December 31, 2017.

(Added Pub. L. 110-181, div. A, title VI, §661(a)(2), Jan. 28, 2008, 122 Stat. 164; amended Pub. L.
111-84, div. A, title VI, 8614(2), Oct. 28, 2009, 123 Stat. 2353; Pub. L. 111-383, div. A, title VI,
§614(2), Jan. 7, 2011, 124 Stat. 4237; Pub. L. 112-81, div. A, title VI, §614(2), Dec. 31, 2011, 125
Stat. 1450; Pub. L. 112-239, div. A, title VI, §614(2), Jan. 2, 2013, 126 Stat. 1777; Pub. L. 113-66,
div. A, title VI, 8614(2), Dec. 26, 2013, 127 Stat. 781; Pub. L. 113-291, div. A, title VI, §614(2),
Dec. 19, 2014, 128 Stat. 3400; Pub. L. 114-92, div. A, title VI, 8614(2), Nov. 25, 2015, 129 Stat.
838; Pub. L. 114-328, div. A, title VI, §8614(2), 617, Dec. 23, 2016, 130 Stat. 2158, 2160.)

AMENDMENTS

2016—Subsec. (c)(1)(B). Pub. L. 114-328, 8617, substituted "$20,000" for "$12,000".

Subsec. (g). Pub. L. 114-328, 8614(2), substituted "December 31, 2017" for "December 31, 2016".
2015—Subsec. (g). Pub. L. 114-92 substituted "December 31, 2016" for "December 31, 2015".
2014—Subsec. (g). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".
2013—Subsec. (g). Pub. L. 113-66 substituted "December 31, 2014" for "December 31, 2013".
Pub. L. 112-239 substituted "December 31, 2013" for "December 31, 2012".

2011—Subsec. (g). Pub. L. 112-81 substituted "December 31, 2012" for "December 31, 2011".
Pub. L. 111383 substituted "December 31, 2011" for "December 31, 2010".

2009—Subsec. (g). Pub. L. 111-84 substituted "December 31, 2010" for "December 31, 2009".

8333. Special bonus and incentive pay authoritiesfor nuclear officers

(&) NUCLEAR OFFICER BONUS.—The Secretary of the Navy may pay a nuclear officer bonus
under this section to a person, including an officer in the Navy, who—



(1) is selected for the officer naval nuclear power training program in connection with the
supervision, operation, and maintenance of naval nuclear propulsion plants and agrees to serve,
upon completion of such training, on active duty in connection with the supervision, operation,
and maintenance of naval nuclear propulsion plants; or

(2) has the current technical qualification for duty in connection with the supervision, operation,
and maintenance of naval nuclear propulsion plants and agrees to remain on active duty in
connection with the supervision, operation, and maintenance of naval nuclear propulsion plants.

(b) NUCLEAR OFFICER INCENTIVE PAY.—The Secretary of the Navy may pay nuclear
officer incentive pay under this section to an officer in the Navy who—
(1) isentitled to basic pay under section 204 of thistitle; and
(2) remains on active duty for a specified period while maintaining current technical
qualifications, as approved by the Secretary, for duty in connection with the supervision,
operation, and maintenance of naval nuclear propulsion plants.

(c) ADDITIONAL ELIGIBILITY CRITERIA.—The Secretary of the Navy may impose such
additional criteriafor the receipt of anuclear officer bonus or nuclear officer incentive pay under this
section as the Secretary determines to be appropriate.

(d) MAXIMUM AMOUNT AND METHOD OF PAYMENT.—

(1) MAXIMUM AMOUNT.—The Secretary of the Navy shall determine the amounts of a
nuclear officer bonus or nuclear officer incentive pay to be paid under this section, except that—
(A) anuclear officer bonus paid under subsection (a) may not exceed $50,000 for each

12-month period of the agreement under subsection (e); and
(B) the amount of nuclear officer incentive paid under subsection (b) may not exceed $25,000
for each 12-month period of qualifying service.

(2) LUMP SUM OR INSTALLMENTS.—A nuclear officer bonus or nuclear officer incentive
pay under this section may be paid in alump sum or in periodic installments.

(3) FIXING BONUS AMOUNT.—Upon acceptance by the Secretary concerned of the written
agreement required by subsection (e), the total amount of the nuclear officer bonus to be paid
under the agreement shall be fixed.

(e) WRITTEN AGREEMENT FOR BONUS.—

(1) AGREEMENT REQUIRED.—To receive a nuclear officer bonus under subsection (a), a
person or officer determined to be eligible for the bonus shall enter into awritten agreement with
the Secretary of the Navy that specifies—

(A) the amount of the bonus;

(B) the method of payment of the bonus under subsection (d)(2);
(C) the period of obligated service; and

(D) the type or conditions of the service.

(2) REPLACEMENT AGREEMENT.—An officer who is performing obligated service under
an agreement for a nuclear officer bonus may execute a new agreement to replace the existing
agreement if the amount to be paid under the new agreement will be higher than the amount to be
paid under the existing agreement. The period of the new agreement shall be equal to or exceed
the remaining term of the period of the officer's existing agreement. If a new agreement is
executed under this paragraph, the existing agreement shall be cancelled, effective on the day
before an anniversary date of the existing agreement occurring after the date on which the amount
to be paid under this paragraph isincreased.

(f) RELATIONSHIP TO OTHER PAY AND ALLOWANCES.—A nuclear officer bonus or
nuclear officer incentive pay paid to a person or officer under this section isin addition to any other
pay and allowance to which the person or officer is entitled, except that a person or officer may not



receive a payment under this section and section 332 or 353 of thistitle for the same skill and period
of service.

(g) REPAYMENT.—A person or officer who receives a nuclear officer bonus or nuclear officer
incentive pay under this section and who fails to complete the officer naval nuclear power training
program, maintain required technical and operational qualifications, complete the period of service,
or meet the types or conditions of service for which the bonus or incentive pay is paid, as specified in
the written agreement under subsection (€) in the case of a nuclear officer bonus, shall be subject to
the repayment provisions of section 373 of thistitle.

(h) REGULATIONS.—This section shall be administered under regulations prescribed by the
Secretary of the Navy.

(i) TERMINATION OF AUTHORITY.—No agreement may be entered into under this section
after December 31, 2017.

(Added Pub. L. 110-181, div. A, title VI, §661(a)(2), Jan. 28, 2008, 122 Stat. 166; amended Pub. L.
110417, [div. A], title VI, §618(a), Oct. 14, 2008, 122 Stat. 4486; Pub. L. 111-84, div. A, title VI,
§614(3), Oct. 28, 2009, 123 Stat. 2353; Pub. L. 111-383, div. A, title VI, §614(3), Jan. 7, 2011, 124
Stat. 4237; Pub. L. 112-81, div. A, title VI, §614(3), Dec. 31, 2011, 125 Stat. 1450; Pub. L.
112-239, div. A, title VI, 8614(3), Jan. 2, 2013, 126 Stat. 1777; Pub. L. 113-66, div. A, title VI,
§614(3), Dec. 26, 2013, 127 Stat. 781; Pub. L. 113-291, div. A, title VI, §614(3), Dec. 19, 2014, 128
Stat. 3400; Pub. L. 114-92, div. A, title VI, §8614(3), 616, Nov. 25, 2015, 129 Stat. 839; Pub. L.
114-328, div. A, title VI, §614(3), Dec. 23, 2016, 130 Stat. 2158.)

AMENDMENTS
2016—Subsec. (i). Pub. L. 114-328 substituted "December 31, 2017" for "December 31, 2016".
2015—Subsec. (d)(1)(A). Pub. L. 114-92, 8616, substituted "$50,000" for "$35,000".
Subsec. (i). Pub. L. 114-92, §614(3), substituted "December 31, 2016" for "December 31, 2015".
2014—Subsec. (i). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".
2013—Subsec. (i). Pub. L. 113-66 substituted "December 31, 2014" for "December 31, 2013".
Pub. L. 112-239 substituted "December 31, 2013" for "December 31, 2012".
2011—Subsec. (i). Pub. L. 112-81 substituted "December 31, 2012" for "December 31, 2011".
Pub. L. 111-383 substituted "December 31, 2011" for "December 31, 2010".
2009—Subsec. (i). Pub. L. 111-84 substituted "December 31, 2010" for "December 31, 2009".
2008—Subsecs. (a)(2), (b)(2). Pub. L. 110-417 struck out "and operational" after "current technical".

8334. Special aviation incentive pay and bonusauthoritiesfor officers

(@) AVIATION INCENTIVE PAY .—

(1) INCENTIVE PAY AUTHORIZED.—The Secretary concerned may pay aviation incentive
pay under this section to an officer in aregular or reserve component of a uniformed service
who—

(A) isentitled to basic pay under section 204 of this title or compensation under section 206
of thistitle;

(B) maintains, or isin training leading to, an aeronautical rating or designation that qualifies
the officer to engage in operational flying duty or proficiency flying duty;

(C) engagesin, or isin training leading to, frequent and regular performance of operational
flying duty or proficiency flying duty;

(D) engagesin or remainsin aviation service for a specified period; and

(E) meets such other criteria as the Secretary concerned determines appropriate.

(2) OFFICERS NOT CURRENTLY ENGAGED IN FLYING DUTY .—The Secretary
concerned may pay aviation incentive pay under this section to an officer who is otherwise
qualified for such pay but who is not currently engaged in the performance of operational flying



duty or proficiency flying duty if the Secretary determines, under regulations prescribed under
section 374 of thistitle, that payment of aviation incentive pay to that officer isin the best interests
of the service.

(b) AVIATION BONUS.—The Secretary concerned may pay an aviation bonus under this section
to an officer in aregular or reserve component of a uniformed service who—

(1) isentitled to aviation incentive pay under subsection (a);

(2) has completed any active duty service commitment incurred for undergraduate aviator
training or iswithin one year of completing such commitment;

(3) executes awritten agreement to remain on active duty in aregular component or to servein
an active status in a reserve component in aviation service for at least one year; and

(4) meets such other criteria as the Secretary concerned determines appropriate.

(c) MAXIMUM AMOUNT AND METHOD OF PAYMENT.—
(1) MAXIMUM AMOUNT.—The Secretary concerned shall determine the amount of a bonus
or incentive pay to be paid under this section, except that—
(A) aviation incentive pay under subsection (&) shall be paid at a monthly rate not to exceed
$1,000 per month; and
(B) an aviation bonus under subsection (b) may not exceed $35,000 for each 12-month period
of obligated service agreed to under subsection (d).

(2) ANNUAL BUSINESS CASE FOR PAYMENT OF AVIATION BONUS AMOUNTS.—

(A) IN GENERAL.—The Secretary concerned shall determine the amount of the aviation
bonus payable under paragraph (1)(B) under agreements entered into under subsection (d)
during afiscal year solely through a business case analysis of the amount required to be paid
under such agreementsin order to address anticipated manning shortfalls for such fiscal year by
aircraft type category.

(B) BUDGET JUSTIFICATION DOCUMENTS.—The budget justification documentsin
support of the budget of the President for afiscal year (as submitted to Congress pursuant to
section 1105 of title 31) shall set forth for each uniformed service the following:

(i) The amount requested for the payment of aviation bonuses under subsection (b) using
amounts authorized to be appropriated for the fiscal year concerned by aircraft type category.

(if) The business case analysis supporting the amount so requested by aircraft type
category.

(ii1) For each aircraft type category, whether or not the amount requested will permit the
payment during the fiscal year concerned of the maximum amount of the aviation bonus
authorized by paragraph (1)(B).

(iv) If any amount requested is to address manning shortfalls, a description of any plans of
the Secretary concerned to address such shortfalls by nonmonetary means.

(3) LUMP SUM OR INSTALLMENTS.—A bonus under this section may be paid in alump
sum or in periodic installments, as determined by the Secretary concerned.

(4) FIXING BONUS AMOUNT.—Upon acceptance by the Secretary concerned of the written
agreement required by subsection (d), the total amount of the bonus to be paid under the
agreement shall be fixed.

(d) WRITTEN AGREEMENT FOR BONUS.—To receive an aviation officer bonus under this
section, an officer determined to be eligible for the bonus shall enter into a written agreement with
the Secretary concerned that specifies—

(1) the amount of the bonus;

(2) the method of payment of the bonus under subsection (¢)(2);
(3) the period of obligated service; and

(4) the type or conditions of the service.



(e) RESERVE COMPONENT OFFICERS PERFORMING INACTIVE DUTY TRAINING.—A
reserve component officer who is entitled to compensation under section 206 of thistitle and who is
authorized aviation incentive pay under this section may be paid an amount of incentive pay that is
proportionate to the compensation received under section 206 for inactive-duty training.

(f) RELATIONSHIP TO OTHER PAY AND ALLOWANCES.—

(1) AVIATION INCENTIVE PAY.—Aviation incentive pay paid to an officer under subsection
(a) shall bein addition to any other pay and allowance to which the officer is entitled, except that
an officer may not receive a payment under such subsection and section 351(a)(2) or 353(a) of this
title for the same skill and period of service.

(2) AVIATION BONUS.—AnN aviation bonus paid to an officer under subsection (b) shall bein
addition to any other pay and allowance to which the officer is entitled, except that an officer may
not receive a bonus payment under such subsection and section 332 or 353(b) of thistitle for the
same skill and period of service.

(g) REPAYMENT.—An officer who receives aviation incentive pay or an aviation bonus under
this section and who failsto fulfill the eligibility requirements for the receipt of the incentive pay or
bonus or compl ete the period of service for which the incentive pay or bonusis paid, as specified in
the written agreement under subsection (d) in the case of a bonus, shall be subject to the repayment
provisions of section 373 of thistitle.

(h) DEFINITIONS.—In this section:

(1) Theterm "aviation service" means service performed by an officer in aregular or reserve
component while holding an aeronautical rating or designation or while in training to receive an
aeronautical rating or designation.

(2) The term "operational flying duty” means flying performed under competent orders by rated
or designated regular or reserve component officers while serving in assignments in which basic
flying skills normally are maintained in the performance of assigned duties as determined by the
Secretary concerned, and flying performed by membersin training that leads to the award of an
aeronautical rating or designation.

(3) The term "proficiency flying duty” means flying performed under competent orders by rated
or designated regular or reserve component officers while serving in assignments in which such
skills would normally not be maintained in the performance of assigned duties.

(4) Theterm "officer" includes an individual enlisted and designated as an aviation cadet under
section 6911 of title 10.

(i) TERMINATION OF AUTHORITY .—No agreement may be entered into under this section
after December 31, 2017.

(Added Pub. L. 110-181, div. A, title VI, §661(a)(2), Jan. 28, 2008, 122 Stat. 167; amended Pub. L.
110-417, [div. A], title VI, §618(b), Oct. 14, 2008, 122 Stat. 4486; Pub. L. 111-84, div. A, title VI,
§614(4), Oct. 28, 2009, 123 Stat. 2353; Pub. L. 111-383, div. A, title VI, 8614(4), Jan. 7, 2011, 124
Stat. 4237; Pub. L. 112-81, div. A, title VI, §614(4), Dec. 31, 2011, 125 Stat. 1450; Pub. L.
112-239, div. A, title VI, §614(4), Jan. 2, 2013, 126 Stat. 1777; Pub. L. 113-66, div. A, title VI,
§614(4), Dec. 26, 2013, 127 Stat. 781; Pub. L. 113-291, div. A, title VI, §614(4), Dec. 19, 2014, 128
Stat. 3400; Pub. L. 114-92, div. A, title VI, §8614(4), 617(a)—(d), Nov. 25, 2015, 129 Stat. 839, 840;
Pub. L. 114-328, div. A, title VI, §8614(4), 616, Dec. 23, 2016, 130 Stat. 2158, 2159.)

AMENDMENTS

2016—Subsec. (c)(1)(A), (B). Pub. L. 114-328, §8616(a), added subpars. (A) and (B) and struck out former
subpars. (A) and (B) which read as follows:
"(A) aviation incentive pay under subsection (a) shall be paid at a monthly rate, not to exceed—
"(i) $1,000 per month for officers performing qualifying flying duty relating to remotely piloted
aircraft (RPA); or
"(ii) $850 per month for officers performing other qualifying flying duty; and
"(B) an aviation bonus under subsection (b) may not exceed, for each 12-month period of obligated service



agreed to under subsection (d)—
"(i) $35,000 for officers performing qualifying flying duty relating to remotely piloted aircraft; or
"(ii) $25,000 for officers performing other qualifying flying duty."

Subsec. (c)(2) to (4). Pub. L. 114-328, 8616(b), added par. (2) and redesignated former pars. (2) and (3) as
(3) and (4), respectively.

2016—Subsec. (i). Pub. L. 114-328, §614(4), substituted "December 31, 2017" for "December 31, 2016".

2015—Subsec. (a). Pub. L. 114-92, 8617(a), designated existing provisions as par. (1) and inserted
heading, redesignated former pars. (1) to (5) as subpars. (A) to (E), respectively, of par. (1) and realigned
margins, and added par. (2).

Subsec. (c)(2)(A). Pub. L. 114-92, §617(c)(1), substituted "exceed—" for "exceed $850 per month; and"
and added cls. (i) and (ii).

Subsec. (¢)(1)(B). Pub. L. 114-92, 8617(c)(2), substituted ", for each 12-month period of obligated service
agreed to under subsection (d)—" for "$25,000 for each 12-month period of obligated service agreed to under
subsection (d)." and added cls. (i) and (ii).

Subsec. (f)(1). Pub. L. 114-92, §617(d)(1), substituted "353(a)" for "353".

Subsec. (f)(2). Pub. L. 114-92, 8617(d)(2), substituted "a bonus payment" for "a payment" and "353(b)" for
"353".

Subsec. (h)(1). Pub. L. 114-92, 8617(b), struck out "(except a flight surgeon or other medical officer)" after
"regular or reserve component".

Subsec. (i). Pub. L. 114-92, §614(4), substituted "December 31, 2016" for "December 31, 2015".

2014—Subsec. (i). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".

2013—Subsec. (i). Pub. L. 113-66 substituted "December 31, 2014" for "December 31, 2013".

Pub. L. 112—-239 substituted "December 31, 2013" for "December 31, 2012".

2011—Subsec. (i). Pub. L. 112-81 substituted "December 31, 2012" for "December 31, 2011".

Pub. L. 111-383 substituted "December 31, 2011" for "December 31, 2010".

2009—Subsec. (i). Pub. L. 111-84 substituted "December 31, 2010" for "December 31, 2009".

2008—Subsec. (f)(1). Pub. L. 110-417 substituted "section 351(a)(2)" for "section 351".

8335. Special bonus and incentive pay authoritiesfor officersin health
professions
(&) HEALTH PROFESSIONS BONUS.—The Secretary concerned may pay a health professions
bonus under this section to a person, including an officer in the uniformed services, who isa
graduate of an accredited school in a health profession and who—

(1) accepts a commission or appointment as an officer in aregular or reserve component of a
uniformed service, or affiliates with a reserve component of a uniformed service, and agreesto
serve on active duty in aregular component or in an active status in areserve component in a
health profession;

(2) accepts a commission or appointment as an officer and whose health profession specialty is
designated by the Secretary of Defense as a critically short wartime specialty; or

(3) agreesto remain on active duty or continue serving in an active statusin areserve
component in a health profession.

(b) HEALTH PROFESSIONS INCENTIVE PAY .—The Secretary concerned may pay incentive
pay under this section to an officer in aregular or reserve component of a uniformed service who—
(1) isentitled to basic pay under section 204 of thistitle or compensation under section 206 of
thistitle; and
(2) isserving on active duty or in an active status in a designated health profession specialty or
skill.

(c) BOARD CERTIFICATION INCENTIVE PAY .—The Secretary concerned may pay board
certification incentive pay under this section to an officer in aregular or reserve component of a
uniformed service who—

(1) isentitled to basic pay under section 204 of this title or compensation under section 206 of
thistitle



(2) is board certified in a designated health profession specialty or skill; and
(3) isserving on active duty or in an active status in such designated health profession specialty
or skill.

(d) ADDITIONAL ELIGIBILITY CRITERIA.—The Secretary concerned may impose such
additional criteriafor the receipt of a bonus or incentive pay under this section as the Secretary
determines to be appropriate.

(e) MAXIMUM AMOUNT AND METHOD OF PAYMENT.—

(1) MAXIMUM AMOUNT.—The Secretary concerned shall determine the amounts of a bonus
or incentive pay to be paid under this section, except that—
(A) ahealth professions bonus paid under paragraph (1) of subsection (a) may not exceed
$30,000 for each 12-month period of obligated service agreed to under subsection (f);
(B) a health professions bonus paid under paragraph (2) of subsection (&) may not exceed
$100,000 for each 12-month period of obligated service agreed to under subsection (f);
(C) a health professions bonus paid under paragraph (3) of subsection (a) may not exceed
$75,000 for each 12-month period of obligated service agreed to under subsection (f);
(D) health professions incentive pay under subsection (b) may be paid monthly and may not
exceed, in any 12-month period—
(i) $100,000 for medical officers and dental officers; and
(i) $15,000 for officersin other health professions; and

(E) board certification incentive pay under subsection (¢) may not exceed $6,000 for each
12-month period an officer remains certified in the designated health profession specialty or
skill.

(2) LUMP SUM OR INSTALLMENTS.—A headlth professions bonus under subsection (a) may
be paid in alump sum or in periodic installments, as determined by the Secretary concerned.
Board certification incentive pay under subsection (c) may be paid monthly, in alump sum at the
beginning of the certification period, or in periodic installments during the certification period, as
determined by the Secretary concerned.

(3) FIXING BONUS AMOUNT.—Upon acceptance by the Secretary concerned of the written
agreement required by subsection (f), the total amount of the health professions bonus to be paid
under the agreement shall be fixed.

(f) WRITTEN AGREEMENT FOR BONUS.—To receive a bonus under this section, an officer
determined to be eligible for the bonus shall enter into a written agreement with the Secretary
concerned that specifies—

(2) the amount of the bonus;

(2) the method of payment of the bonus under subsection (€)(2);

(3) the period of obligated service;

(4) whether the service will be performed on active duty or in an active statusin areserve
component; and

(5) the type or conditions of the service.

(g) RESERVE COMPONENT OFFICERS.—AnN officer in areserve component authorized
incentive pay under subsection (b) or (c) who is not serving on continuous active duty and is entitled
to compensation under section 204 of this title or compensation under section 206 of thistitle may be
paid a monthly amount of incentive pay that is proportionate to the basic pay or compensation
received under thistitle.

(h) RELATIONSHIP TO OTHER PAY AND ALLOWANCES—

(1) HEALTH PROFESSIONS BONUS.—A bonus paid to a person or officer under subsection

(a) shall be in addition to any other pay and allowance to which the person or officer is entitled,

except that a person or officer may not receive a payment under such subsection and section 332



of thistitle for the same period of obligated service.

(2) HEALTH PROFESSIONS INCENTIVE PAY .—Incentive pay paid to an officer under
subsection (b) shall be in addition to any other pay and allowance to which an officer is entitled,
except that an officer may not receive a payment under such subsection and section 353 of this
title for the same skill and period of service.

(3) BOARD CERTIFICATION INCENTIVE PAY .—Incentive pay paid to an officer under
subsection (c) shall be in addition to any other pay and allowance to which an officer is entitled,
except that an officer may not receive a payment under such subsection and section 353(b) of this
title for the same skill and period of service covered by the certification.

(i) REPAY MENT.—AnN officer who receives a bonus or incentive pay under this section and who
failsto fulfill the eligibility requirements for the receipt of the bonus or incentive pay or complete the
period of service for which the bonus or incentive pay is paid, as specified in the written agreement
under subsection (f) in the case of abonus, shall be subject to the repayment provisions of section
373 of thistitle.

()) HEALTH PROFESSION DEFINED.—In this section, the term "health profession” means the
following:

(2) Any health profession performed by officersin the Medical Corps of a uniformed service or
by officers designated as amedical officer.

(2) Any health profession performed by officersin the Dental Corps of a uniformed service or
by officers designated as a dental officer.

(3) Any health profession performed by officersin the Medical Service Corps of a uniformed
service or by officers designated as a medical service officer or biomedical sciences officer.

(4) Any health profession performed by officersin the Medical Specialist Corps of a uniformed
service or by officers designated as amedical specialist.

(5) Any health profession performed by officers of the Nurse Corps of a uniformed service or
by officers designated as a nurse.

(6) Any health profession performed by officersin the Veterinary Corps of a uniformed service
or by officers designated as a veterinary officer.

(7) Any health profession performed by officers designated as a physician assistant.

(8) Any health profession performed by officersin the regular or reserve corps of the Public
Health Service.

(k) TERMINATION OF AUTHORITY.—No agreement may be entered into under this section
after December 31, 2017.

(Added Pub. L. 110-181, div. A, title VI, §661(a)(2), Jan. 28, 2008, 122 Stat. 169; amended Pub. L.
110417, [div. A], title VI, 8618(c), Oct. 14, 2008, 122 Stat. 4486; Pub. L. 111-84, div. A, title VI,
§614(5), Oct. 28, 2009, 123 Stat. 2354; Pub. L. 111-383, div. A, title VI, 8614(5), Jan. 7, 2011, 124
Stat. 4237; Pub. L. 112-81, div. A, title VI, §614(5), Dec. 31, 2011, 125 Stat. 1450; Pub. L.
112-239, div. A, title VI, 8614(5), Jan. 2, 2013, 126 Stat. 1777; Pub. L. 113-66, div. A, title VI,
§614(5), Dec. 26, 2013, 127 Stat. 781; Pub. L. 113-291, div. A, title VI, §614(5), Dec. 19, 2014, 128
Stat. 3401; Pub. L. 114-92, div. A, title VI, §614(5), Nov. 25, 2015, 129 Stat. 839; Pub. L. 114-328,
div. A, title VI, §614(5), Dec. 23, 2016, 130 Stat. 2158.)

AMENDMENTS

2016—Subsec. (k). Pub. L. 114-328 substituted "December 31, 2017" for "December 31, 2016".
2015—Subsec. (k). Pub. L. 114-92 substituted "December 31, 2016" for "December 31, 2015".
2014—Subsec. (k). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".
2013—Subsec. (k). Pub. L. 11366 substituted "December 31, 2014" for "December 31, 2013".
Pub. L. 112-239 substituted "December 31, 2013" for "December 31, 2012".

2011—Subsec. (k). Pub. L. 112-81 substituted "December 31, 2012" for "December 31, 2011".
Pub. L. 111-383 substituted "December 31, 2011" for "December 31, 2010".

2009—Subsec. (k). Pub. L. 111-84 substituted "December 31, 2010" for "December 31, 2009".
2008—Subsec. (€)(1)(D)(i). Pub. L. 110417 substituted "dental officers" for "dental surgeons’.



TARGETED BONUSAUTHORITY TO INCREASE DIRECT ACCESSIONS

Pub. L. 110417, [div. A], title VI, 8620(a), Oct. 14, 2008, 122 Stat. 4489, provided that:

"(1) DESIGNATION OF CRITICALLY SHORT WARTIME HEALTH SPECIALTIES.—For purposes of
section 335 of title 37, United States Code, as added by section 661 of the National Defense Authorization Act
for Fiscal Year 2008 (Public Law 110-181; 122 Stat. 169), the following health professions are designated as
acritically short wartime specialty under subsection (a)(2) of such section:

"(A) Psychol ogists who have been awarded a diploma as a Diplomate in Psychology by the American

Board of Professional Psychology and are fully licensed and such other mental health practitioners as the

Secretary concerned determines to be necessary.

"(B) Registered nurses.

"(2) SPECIAL AGREEMENT AUTHORITY.—Under the authority provided by this section [enacting this
note and section 302c-1 of thistitle], the Secretary concerned may enter into an agreement under subsection
(f) of section 335 of title 37, United States Code, to pay a health professions bonus under such section to a
person who accepts a commission or appointment as an officer and whose health profession specialty is
specified in paragraph (1) of this subsection.

"(3) SECRETARY CONCERNED DEFINED.—In this subsection, the term 'Secretary concerned' has the
meaning given that term in section 101(5) of title 37, United States Code.

"(4) EFFECTIVE PERIOD.—The designations made by this subsection and the authority to enter into an
agreement under paragraph (2) of this subsection expire on September 30, 2010."

8336. Contracting bonusfor cadets and midshipmen enrolled in the Senior
Reserve Officers Training Corps

(8) CONTRACTING BONUS AUTHORIZED.—The Secretary concerned may pay a bonus under
this section to a cadet or midshipman enrolled in the Senior Reserve Officers Training Corps who
executes awritten agreement described in subsection (c).

(b) AMOUNT OF BONUS.—The amount of a bonus under subsection (a) may not exceed $5,000.

(c) AGREEMENT.—A written agreement referred to in subsection (@) is a written agreement by
the cadet or midshipman—

(2) to completefield training or a practice cruise under section 2104(b)(6)(A)(ii) of title 10;
(2) to complete advanced training under chapter 103 of title 10;

(3) to accept a commission or appointment as an officer of the armed forces; and

(4) to serve on active duty.

(d) PAYMENT METHOD.—Upon acceptance of awritten agreement under subsection (a) by the
Secretary concerned, the total amount of the bonus payable under the agreement becomes fixed. The
agreement shall specify when the bonus will be paid and whether the bonus will be paid in alump
sum or in installments,

(e) REPAYMENT.—A person who, having received all or part of a bonus under subsection (a),
failsto fulfill the terms of the written agreement required by such subsection for receipt of the bonus
shall be subject to the repayment provisions of section 373 of thistitle.

(f) REGULATIONS.—The Secretary concerned shall issue such regulations as may be necessary
to carry out this section.

(g) TERMINATION OF AUTHORITY .—No agreement under this section may be entered into
after December 31, 2017.

(Added Pub. L. 113-66, div. A, title VI, 8617(a), Dec. 26, 2013, 127 Stat. 781; amended Pub. L.
113-291, div. A, title V1, §614(6), Dec. 19, 2014, 128 Stat. 3401; Pub. L. 114-92, div. A, title VI,
§614(6), Nov. 25, 2015, 129 Stat. 839; Pub. L. 114-328, div. A, title VI, §614(6), Dec. 23, 2016, 130
Stat. 2158.)

AMENDMENTS
2016—Subsec. (g). Pub. L. 114-328 substituted "December 31, 2017" for "December 31, 2016".
2015—Subsec. (g). Pub. L. 114-92 substituted "December 31, 2016" for "December 31, 2015".
2014—Subsec. (g). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".



§351. Hazar dous duty pay
(8 HAZARDOUS DUTY PAY .—The Secretary concerned may pay hazardous duty pay under

this section to a member of aregular or reserve component of the uniformed services entitled to basic

pay under section 204 of this title or compensation under section 206 of thistitle who—

(1) performs duty in a hostile fire area designated by the Secretary concerned, is exposed to a
hostile fire event, explosion of a hostile explosive device, or any other hostile action, or is on duty
during amonth in an areain which a hostile event occurred which placed the member in grave
danger of physical injury;

(2) performs duty designated by the Secretary concerned as hazardous duty based upon the
inherent dangers of that duty and risks of physical injury; or

(3) performs duty in aforeign area designated by the Secretary concerned as an areain which
the member is subject to imminent danger of physical injury due to threat conditions.

(b) MAXIMUM AMOUNT.—The amount of hazardous duty pay paid to a member under
subsection (@) shall be based on the type of duty and the areain which the duty is performed, as
follows:

(2) In the case of amember who performs duty in a designated hostile fire area, as described in
subsection (a)(1), hazardous duty pay may not exceed $450 per month.

(2) In the case of amember who performs a designated hazardous duty, as described in
subsection (a)(2), hazardous duty pay may not exceed $250 per month.

(3) In the case of amember who performs duty in aforeign area designated as an imminent
danger area, as described in subsection (a)(3), hazardous duty pay may not exceed $250 per
month.

(c) METHOD OF PAYMENT; PRORATION.—
(1) MONTHLY PAYMENT.—Subject to paragraph (2), hazardous duty pay shall be paid on a
monthly basis.
(2) PRORATION.—If amember does not satisfy the eligibility requirements specified in
paragraph (1), (2), or (3) of subsection (a) for an entire month for receipt of hazardous duty pay—
(A) inthe case of hazardous duty pay payable under paragraph (1) of subsection (a), the
Secretary concerned—
(i) shall prorate the payment amount to reflect the duration of the member's actual
qualifying service during the month; or
(i1) in the case of amember who is exposed to hostile fire or an explosion of a hostile
explosive devicein or for aday or portion of aday, may, at the election of the Secretary, pay
the member hazardous duty pay in an amount not to exceed the entire amount of hazardous
duty pay that would be payable to the member under such paragraph (1) for the month in
which the duty concerned occurs (with the total amount of hazardous duty pay paid the
member under this clause in any given month not to exceed such entire amount); and

(B) in the case of hazardous duty pay payable under paragraph (2) or (3) of subsection (a),
the Secretary concerned may prorate the payment amount to reflect the duration of the
member's actual qualifying service during the month.

(d) ADMINISTRATION AND RETROACTIVE PAYMENTS.—The effective date for the
designation of a hostile fire area, as described in paragraph (1) of subsection (@), and for the
designation of aforeign area as an imminent danger area, as described in paragraph (3) of such
subsection, may be a date that occurs before, on, or after the actual date of the designation by the
Secretary concerned.

(e) DETERMINATION OF FACT.—Any determination of fact that is made in connection with
determining whether atriggering event has occurred for the provision of hazardous duty pay under



subsection (8)(1) is conclusive. The determination may not be reviewed by any other officer or
agency of the United States unless there has been fraud or gross negligence. However, the Secretary
concerned may change the determination on the basis of new evidence or for other good cause.

(f) RELATIONSHIP TO OTHER PAY AND ALLOWANCES.—

(1) IN ADDITION TO OTHER PAY AND ALLOWANCES.—A member may be paid
hazardous duty pay under this section in addition to any other pay and allowances to which the
member is entitled. The regulations prescribed to administer this section shall address dual
compensation under this section for multiple circumstances involving performance of a designated
hazardous duty, as described in paragraph (2) of subsection (a), or for duty in certain designated
areas, as described in paragraph (1) or (3) of such subsection, that is performed by a member
during a single month of service.

(2) LIMITATION.—A member may not receive hazardous duty pay under this section for a
month for more than three qualifying instances described in subsection (a)(2).

(g) PROHIBITION ON VARIABLE RATES.—The regulations prescribed to administer this
section may not include varied criteria or rates for payment of hazardous duty for officers and
enlisted members.

(h) TERMINATION OF AUTHORITY.—No hazardous duty pay under this section may be paid
after December 31, 2017.

(Added Pub. L. 110-181, div. A, title VI, §661(a)(2), Jan. 28, 2008, 122 Stat. 172; amended Pub. L.
110-417, [div. A], title VI, §618(d), (€), Oct. 14, 2008, 122 Stat. 4486; Pub. L. 111-84, div. A, title
VI, 88614(6), 618(h), Oct. 28, 2009, 123 Stat. 2354, 2356: Pub. L. 111-383, div. A, title VI,
§614(6), Jan. 7, 2011, 124 Stat. 4237; Pub. L. 112-81, div. A, title VI, §8614(6), 616(b), Dec. 31,
2011, 125 Stat. 1450, 1451; Pub. L. 112-239, div. A, title VI, §614(6), Jan. 2, 2013, 126 Stat. 1777;
Pub. L. 113-66, div. A, title VI, 8614(6), Dec. 26, 2013, 127 Stat. 781; Pub. L. 113-291, div. A, title
VI, §614(7), Dec. 19, 2014, 128 Stat. 3401; Pub. L. 114-92, div. A, title VI, 8614(7), Nov. 25, 2015,
129 Stat. 839; Pub. L. 114-328, div. A, title VI, 8614(7), Dec. 23, 2016, 130 Stat. 2158.)

AMENDMENTS

2016—Subsec. (h). Pub. L. 114-328 substituted "December 31, 2017" for "December 31, 2016".
2015—Subsec. (h). Pub. L. 114-92 substituted "December 31, 2016" for "December 31, 2015".
2014—Subsec. (h). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".
2013—Subsec. (h). Pub. L. 113-66 substituted "December 31, 2014" for "December 31, 2013".

Pub. L. 112-239 substituted "December 31, 2013" for "December 31, 2012".

2011—Subsec. (c)(2). Pub. L. 112-81, 8616(b), substituted "receipt of hazardous duty pay—" for "receipt
of hazardous duty pay, the Secretary concerned may prorate the payment amount to reflect the duration of the
member's actual qualifying service during the month." and added subpars. (A) and (B).

Subsec. (h). Pub. L. 112-81, §614(6), substituted "December 31, 2012" for "December 31, 2011".

Pub. L. 111-383 substituted "December 31, 2011" for "December 31, 2010".

2009—Subsecs. (c) to (h). Pub. L. 111-84, 8618(b), added subsec. (c), redesignated former subsecs. (€) to
(i) as (d) to (h), respectively, and struck out former subsecs. (c) and (d), which related to method of payment
and reserve component members performing inactive duty training.

Subsec. (i). Pub. L. 111-84, §618(b)(1), redesignated subsec. (i) as (h).

Pub. L. 111-84, 8614(6), substituted "December 31, 2010" for "December 31, 2009".

2008—Subsec. (c). Pub. L. 110417, 8618(d), substituted "paragraph (1) or (3) of subsection (a)" for
"subsection (a)".

Subsec. (f). Pub. L. 110417, 8618(e), substituted "in connection with determining whether atriggering
event has occurred for the provision of hazardous duty pay under subsection (a)(1)" for "in administering
subsection (a)" and struck out at end "The regulations prescribed to administer this section shall define the
activitiesthat are considered hazardous for purposes of subsection (a)(2)."

8352. Assignment pay or special duty pay
() ASSIGNMENT OR SPECIAL DUTY PAY AUTHORIZED.—The Secretary concerned may



pay assignment or special duty pay under this section to a member of aregular or reserve component
of the uniformed services who—
(1) isentitled to basic pay under section 204 of thistitle or compensation under section 206 of
thistitle; and
(2) performs duties in an assignment, location, or unit designated by, and under the conditions
of service specified by, the Secretary concerned.

(b) MAXIMUM AMOUNT AND METHOD OF PAYMENT.—

(1) LUMP SUM OR INSTALLMENTS.—Assignment or special duty pay under subsection (a)
may be paid monthly, in alump sum, or in periodic installments other than monthly, as determined
by the Secretary concerned. If paid monthly, the Secretary concerned may prorate the monthly
amount of the assignment or special duty pay for a member who does not satisfy the eligibility
requirement for an entire month to reflect the duration of the member's actual qualifying service
during the month.

(2) MAXIMUM MONTHLY AMOUNT.—The maximum monthly amount of assignment or
special duty pay may not exceed $5,000.

(3) MAXIMUM LUMP SUM AMOUNT.—The amount of alump sum payment of assignment
or specia duty pay payable to a member may not exceed the amount equal to the product of —

(A) the maximum monthly rate authorized under paragraph (2) at the time the member enters
into awritten agreement under subsection (c); and

(B) the number of continuous monthsin the period for which assignment or special duty pay
will be paid pursuant to the agreement.

(4) MAXIMUM INSTALLMENT AMOUNT.—The amount of each installment payment of
assignment or special duty pay payable to a member on an installment basis may not exceed the
amount equal to—

(A) the product of —

(i) amonthly rate specified in the written agreement entered into under subsection (c),
which monthly rate may not exceed the maximum monthly rate authorized under paragraph
(2) at the time the member enters into the agreement; and

(i) the number of continuous months in the period for which the assignment or special
duty pay will be paid; divided by

(B) the number of installments over such period.

(5) EFFECT OF EXTENSION.—If a member extends an assignment or performance of duty
specified in an agreement with the Secretary concerned under subsection (c), assignment or special
duty pay for the period of the extension may be paid on a monthly basis, in alump sum, or in
installments, consistent with this subsection.

(c) WRITTEN AGREEMENT.—

(1) DISCRETIONARY FOR MONTHLY PAYMENTS.—The Secretary concerned may
require amember to enter into a written agreement with the Secretary in order to qualify for the
payment of assignment or special duty pay on amonthly basis. The written agreement shall
specify the period for which the assignment or special duty pay will be paid to the member and the
monthly rate of the assignment or special duty pay.

(2) REQUIRED FOR LUMP SUM OR INSTALLMENT PAYMENTS.—The Secretary
concerned shall require a member to enter into a written agreement with the Secretary in order to
qualify for payment of assignment or special duty pay on alump sum or installment basis. The
written agreement shall specify the period for which the assignment or special duty pay will be
paid to the member and the amount of the lump sum or each periodic installment.

(d) RESERVE COMPONENT MEMBERS PERFORMING INACTIVE DUTY TRAINING.—A



member of areserve component entitled to compensation under section 206 of thistitlewho is
authorized assignment or special duty pay under this section may be paid an amount of assignment
or specia duty pay that is proportionate to the compensation received by the member under section
206 of thistitle for inactive-duty training.

() RELATIONSHIP TO OTHER PAY AND ALLOWANCES.—Assignment or special duty pay
paid to a member under this section isin addition to any other pay and allowances to which the
member is entitled.

(f) REPAYMENT.—A member who receives assignment or special duty pay under this section
and who failsto fulfill the eligibility requirements under subsection (a) for receipt of such pay shall
be subject to the repayment provisions of section 373 of thistitle.

(g) TERMINATION OF AUTHORITY.—No agreement may be entered into under this section
after December 31, 2017.

(Added Pub. L. 110-181, div. A, title VI, §661(a)(2), Jan. 28, 2008, 122 Stat. 173; amended Pub. L.
111-84, div. A, title VI, §8614(7), 618(c), Oct. 28, 2009, 123 Stat. 2354, 2356; Pub. L. 111-383, div.
A, title VI, 8614(7), Jan. 7, 2011, 124 Stat. 4237; Pub. L. 112-81, div. A, title VI, §614(7), Dec. 31,
2011, 125 Stat. 1450; Pub. L. 112-239, div. A, title VI, §614(7), Jan. 2, 2013, 126 Stat. 1777; Pub. L.
113-66, div. A, title VI, 8614(7), Dec. 26, 2013, 127 Stat. 781; Pub. L. 113-291, div. A, title VI,
§614(8), Dec. 19, 2014, 128 Stat. 3401; Pub. L. 114-92, div. A, title VI, §614(8), Nov. 25, 2015, 129
Stat. 839; Pub. L. 114-328, div. A, title VI, §614(8), Dec. 23, 2016, 130 Stat. 2159.)

AMENDMENTS

2016—Subsec. (g). Pub. L. 114-328 substituted "December 31, 2017" for "December 31, 2016".

2015—Subsec. (g). Pub. L. 114-92 substituted "December 31, 2016" for "December 31, 2015".

2014—Subsec. (g). Pub. L. 113-291 substituted "December 31, 2015" for "December 31, 2014".

2013—Subsec. (g). Pub. L. 113-66 substituted "December 31, 2014" for "December 31, 2013".

Pub. L. 112-239 substituted "December 31, 2013" for "December 31, 2012".

2011—Subsec. (g). Pub. L. 112-81 substituted "December 31, 2012" for "December 31, 2011".

Pub. L. 111-383 substituted "December 31, 2011" for "December 31, 2010".

2009—Subsec. (b)(1). Pub. L. 111-84, 8618(c), inserted at end "If paid monthly, the Secretary concerned
may prorate the monthly amount of the assignment or special duty pay for a member who does not satisfy the
eligibility requirement for an entire month to reflect the duration of the member's actual qualifying service
during the month."

Subsec. (g). Pub. L. 111-84, 8614(7), substituted "December 31, 2010" for "December 31, 2009".

ADDITIONAL ASSIGNMENT PAY OR SPECIAL DUTY PAY AUTHORIZED FOR MEMBERS
AGREEING TO SERVE IN AFGHANISTAN FOR EXTENDED PERIODS

Pub. L. 111-84, div. A, title VI, 8619, Oct. 28, 2009, 123 Stat. 2357, provided that:

"(@) AUTHORITY TO PROVIDE ADDITIONAL ASSIGNMENT PAY OR SPECIAL DUTY PAY.—The
Secretary of Defense may provide assignment pay or special duty pay under section 352 of title 37, United
States Code, in excess of the maximum amount of monthly or lump sum assignment or special duty pay
authorized under subsection (b) of such section, to members of the Armed Forces (particularly members who
achieve language proficiency at levels and in languages specified by the Secretary of Defense) who agree to
serve on active duty in Afghanistan for aminimum of three years. The assignment period required by the
agreement shall provide for reasonable periods of leave.

"(b) REPORTING REQUIREMENTS.—The Secretary shall submit to Congress an annual report on the
use of the authority provided under subsection (a) during the preceding year, including—

"(1) the number of members of the Armed Forces receiving assignment pay or special duty pay under
section 352 of title 37, United States Code, in excess of the maximum amount otherwise authorized under
such section; and

"(2) an assessment of the impact of the use of such authority on the effectiveness and efficiency in
achieving the United States mission in Afghanistan.

"(c) DURATION OF AUTHORITY.—The authority provided by subsection (@) to offer additional
assignment pay or specia duty pay under section 352 of title 37, United States Code, expires on December 31,
2012. The expiration of such authority shall not affect the terms or duration of any agreement entered into
before that date to provide additional assignment pay or specia duty pay under such section."



8353. Skill incentive pay or proficiency bonus

(8) SKILL INCENTIVE PAY.—The Secretary concerned may pay a monthly skill incentive pay
to amember of aregular or reserve component of the uniformed services who—
(1) isentitled to basic pay under section 204 of thistitle or compensation under section 206 of
thistitle; and
(2) servesin acareer field or skill designated as critical by the Secretary concerned.

(b) SKILL PROFICIENCY BONUS.—
(1) AVAILABILITY; ELIGIBLE PERSONS.—The Secretary concerned may pay a proficiency
bonus to a member of aregular or reserve component of the uniformed services who—
(A) isentitled to basic pay under section 204 of thistitle or compensation under section 206
of thistitle or isenrolled in an officer training program; and
(B) is determined to have, and maintains, certified proficiency under subsection (d) in a skill
designated as critical by the Secretary concerned or isin training to acquire proficiency in a
critical foreign language or expertise in foreign cultural studies or arelated skill designated as
critical by the Secretary concerned.

(2) INCLUSION OF CERTAIN SENIOR ROTC MEMBERS.—A proficiency bonus may be
paid under this subsection to a student who is enrolled in the Senior Reserve Officers Training
Corps program even though the student isin the first year of the four-year course under the
program. During the period covered by the proficiency bonus, the student shall also be entitled to
amonthly subsistence allowance under section 209(c) of thistitle even though the student has not
entered into an agreement under section 2103a of title 10. However, if the student receives

incentive pay under subsection (g)(2) 4 for the same period, the student may receive only asingle
monthly subsistence allowance under section 209(c) of thistitle.

(c) MAXIMUM AMOUNTS AND METHODS OF PAYMENT.—

(1) SKILL INCENTIVE PAY.—(A) Skill incentive pay under subsection (a) may not exceed
$1,000 amonth.

(B) If amember does not satisfy the eligibility requirements specified in paragraphs (1) and (2)
of subsection (a) for an entire month for receipt of skill incentive pay, the Secretary concerned
may prorate the payment amount to reflect the duration of the member's actual qualifying service
during the month. A member of areserve component entitled to compensation under section 206
of thistitle who is authorized skill incentive pay under subsection (a) may be paid an amount of
such pay that is proportionate to the compensation received by the member under section 206 of
thistitle for inactive-duty training.

(2) PROFICIENCY BONUS.—A proficiency bonus under subsection (b) may be paidin a
lump sum at the beginning of the proficiency certification period or in periodic installments during
the proficiency certification period. The amount of the bonus may not exceed $12,000 for each
12-month period of certification. The Secretary concerned may not vary the criteria or rates for the
proficiency bonus paid for officers and enlisted members.

(d) CERTIFIED PROFICIENCY FOR PROFICIENCY BONUS.—

(1) CERTIFICATION REQUIRED.—Proficiency in a designated critical skill for purposes of
subsection (b) shall be subject to annual certification by the Secretary concerned.

(2) DURATION OF CERTIFICATION.—A certification period for purposes of subsection
(©)(2) shall expire at the end of the one-year period beginning on the first day of the first month
beginning on or after the certification date.

(3) WAIVER.—Notwithstanding paragraphs (1) and (2), the regulations prescribed to
administer this section shall address the circumstances under which the Secretary concerned may
waive the certification requirement under paragraph (1) or extend a certification period under

paragraph (2).



(e) WRITTEN AGREEMENT.—

(1) DISCRETIONARY FOR SKILL INCENTIVE PAY.—The Secretary concerned may
require a member to enter into a written agreement with the Secretary in order to qualify for the
payment of skill incentive pay under subsection (). The written agreement shall specify the period
for which the skill incentive pay will be paid to the member and the monthly rate of the pay.

(2) REQUIRED FOR PROFICIENCY BONUS.—The Secretary concerned shall require a
member to enter into a written agreement with the Secretary in order to qualify for payment of a
proficiency bonus under subsection (b). The written agreement shall specify the amount of the
proficiency bonus, the period for which the bonus will be paid, and theinitial certification or
recertification necessary for payment of the proficiency bonus.

(f) FOREIGN LANGUAGE STUDIES IN OFFICER TRAINING PROGRAMS.—

(1) AVAILABILITY OF INCENTIVE PAY .—The Secretary concerned may pay incentive pay
to aperson enrolled in an officer training program to also participate in an education or training
program to acquire proficiency in acritical foreign language or expertise in foreign cultural studies
or arelated skill designated as critical by the Secretary concerned.

(2) INCLUSION OF CERTAIN SENIOR ROTC MEMBERS.—Incentive pay may be paid
under this subsection to a student who is enrolled in the Senior Reserve Officers Training Corps
program even though the student isin the first year of the four-year course under the program.
While the student receives the incentive pay, the student shall also be entitled to a monthly
subsistence allowance under section 209(c) of this title even though the student has not e