(Release Point 117-177)

TITLE 11—APPENDI X

FEDERAL RULES OF BANKRUPTCY
PROCEDURE

(Effective August 1, 1983, as amended to December 1, 2021)

HISTORICAL NOTE

The Federa Rules of Bankruptcy Procedure were adopted by order of the Supreme Court on Apr. 25, 1983,
transmitted to Congress by the Chief Justice on the same day, and became effective Aug. 1, 1983.

The Rules have been amended Aug. 30, 1983, Pub. L. 98-91, 8§2(a), 97 Stat. 607, eff. Aug. 1, 1983; July 10,
1984, Pub. L. 98-353, title 11, 8321, 98 Stat. 357; Apr. 29, 1985, eff. Aug. 1, 1985; Mar. 30, 1987, eff. Aug.
1,1987; Apr. 25, 1989, eff. Aug. 1, 1989; Apr. 30, 1991, eff. Aug. 1, 1991; Apr. 22, 1993, eff. Aug. 1, 1993;
Apr. 29, 1994, eff. Aug. 1, 1994; Oct. 22, 1994, Pub. L. 103-394, title |, 8114, 108 Stat. 4118; Apr. 27, 1995,
eff. Dec. 1, 1995; Apr. 23, 1996, eff. Dec. 1, 1996; Apr. 11, 1997, eff. Dec. 1, 1997; Apr. 26, 1999, eff. Dec.
1, 1999; Apr. 17, 2000, eff. Dec. 1, 2000; Apr. 23, 2001, eff. Dec. 1, 2001; Apr. 29, 2002, eff. Dec. 1, 2002;
Mar. 27, 2003, eff. Dec. 1, 2003; Apr. 26, 2004, eff. Dec. 1, 2004; Apr. 25, 2005, eff. Dec. 1, 2005; Apr. 12,
2006, eff. Dec. 1, 2006; Apr. 30, 2007, eff. Dec. 1, 2007; Apr. 23, 2008, eff. Dec. 1, 2008; Mar. 26, 2009, «ff.
Dec. 1, 2009; Apr. 28, 2010, eff. Dec. 1, 2010; Apr. 26, 2011, eff. Dec. 1, 2011; Apr. 23, 2012, ff. Dec. 1,
2012; Apr. 16, 2013, eff. Dec. 1, 2013; Apr. 25, 2014, eff. Dec. 1, 2014; Apr. 29, 2015, eff. Dec. 1, 2015; Apr.
28, 2016, eff. Dec. 1, 2016; Apr. 27, 2017, eff. Dec. 1, 2017; Apr. 26, 2018, eff. Dec. 1, 2018; Apr. 25, 2019,
eff. Dec. 1, 2019; Apr. 27, 2020, eff. Dec. 1, 2020; Apr. 14, 2021, eff. Dec. 1, 2021.

Rule
1001. Scope of Rules and Forms; Short Title.
PART |. COMMENCEMENT OF CASE; PROCEEDINGS RELATING TO PETITION AND
ORDER FOR RELIEF
1002. Commencement of Case.
1003. Involuntary Petition.
1004. Involuntary Petition Against a Partnership.

1004.1. Petition for an Infant or Incompetent Person.
1004.2. Petition in Chapter 15 Cases.

1005. Caption of Petition.

1006. Filing Fee.

1007. Lists, Schedules, Statements, and Other Documents; Time Limits.
1008. Verification of Petitions and Accompanying Papers.

1009. Amendments of Voluntary Petitions, Lists, Schedules and Statements.
1010. Service of Involuntary Petition and Summons.

1011. Responsive Pleading or Motion in Involuntary Cases.

1012. Responsive Pleading in Cross-Border Cases.

1013. Hearing and Disposition of a Petition in an Involuntary Case.

1014. Dismissal and Change of Venue.

1015. Consolidation or Joint Administration of Cases Pending in Same Court.
1016. Death or Incompetency of Debtor.

1017. Dismissal or Conversion of Case; Suspension.

1018. Contested Involuntary Petitions; Contested Petitions Commencing Chapter 15 Cases,

Proceedings to Vacate Order for Relief; Applicability of Rulesin Part VII Governing
Adversary Proceedings.
10109. Conversion of a Chapter 11 Reorganization Case, Chapter 12 Family Farmer's Debt



Adjustment Case, or Chapter 13 Individual's Debt Adjustment Case to a Chapter 7
Liquidation Case.
1020. Small Business Chapter 11 Reorganization Case.
1021. Health Care Business Case.
PART Il. OFFICERS AND ADMINISTRATION; NOTICES; MEETINGS; EXAMINATIONS;
ELECTIONS; ATTORNEYSAND ACCOUNTANTS

2001. Appointment of Interim Trustee Before Order for Relief in a Chapter 7 Liquidation
Case.
2002. Notices to Creditors, Equity Security Holders, Administrators in Foreign Proceedings,

Persons Against Whom Provisional Relief is Sought in Ancillary and Other
Cross-Border Cases, United States, and United States Trustee.

2003. Meeting of Creditors or Equity Security Holders.

2004. Examination.

2005. Apprehension and Removal of Debtor to Compel Attendance for Examination.

2006. Solicitation and Voting of Proxiesin Chapter 7 Liquidation Cases.

2007. Review of Appointment of Creditors Committee Organized Before Commencement of
the Case.

2007.1. Appointment of Trustee or Examiner in a Chapter 11 Reorganization Case.
2007.2. Appointment of Patient Care Ombudsman in a Health Care Business Case.
2008. Notice to Trustee of Selection.

2009. Trustees for Estates When Joint Administration Ordered.

2010. Qualification by Trustee; Proceeding on Bond.

2011. Evidence of Debtor in Possession or Qualification of Trustee.

2012. Substitution of Trustee or Successor Trustee; Accounting.

2013. Public Record of Compensation Awarded to Trustees, Examiners, and Professionals.
2014. Employment of Professional Persons.

2015. Duty to Keep Records, Make Reports, and Give Notice of Case or Change of Status.

2015.1. Patient Care Ombudsman.

2015.2. Transfer of Patient in Health Care Business Case.

2015.3. Reports of Financial Information on Entitiesin Which a Chapter 11 Estate Holds a
Controlling or Substantial Interest.

2016. Compensation for Services Rendered and Reimbursement of Expenses.

2017. Examination of Debtor's Transactions with Debtor's Attorney.

2018. Intervention; Right to Be Heard.

2019. Disclosure Regarding Creditors and Equity Security Holders in Chapter 9 and Chapter
11 Cases.

2020. Review of Acts by United States Trustee.

PART I1l. CLAIMS AND DISTRIBUTION TO CREDITORS AND EQUITY INTEREST
HOLDERS; PLANS

3001. Proof of Claim.

3002. Filing Proof of Claim or Interest.

3002.1 Notice Relating to Claims Secured by Security Interest in the Debtor's Principal
Residence.

3003. Filing Proof of Claim or Equity Security Interest in Chapter 9 Municipality or Chapter
11 Reorganization Cases.

3004. Filing of Claims by Debtor or Trustee.

3005. Filing of Claim, Acceptance, or Reection by Guarantor, Surety, Indorser, or Other
Codebtor.

3006. Withdrawal of Claim; Effect on Acceptance or Rejection of Plan.

3007. Objectionsto Claims.

3008. Reconsideration of Claims.

3009. Declaration and Payment of Dividendsin a Chapter 7 Liquidation Case.

3010. Small Dividends and Payments in Chapter 7 Liquidation, Chapter 12 Family Farmer's



3011.

3012.
3013.
3014.

3015.

3015.1.
3016.

3017.

3017.1.
3018.

30109.

3020.

3021.
3022.

4001.

4002.
4003.
4004.
4005.
4006.
4007.
4008.

5001.
5002.
5003.
5004.
5005.
5006.
5007.
5008.
50009.

5010.
5011.
5012.

6001.
6002.
6003.

Debt Adjustment, and Chapter 13 Individual's Debt Adjustment Cases.

Unclaimed Fundsin Chapter 7 Liquidation, Chapter 12 Family Farmer's Debt
Adjustment, and Chapter 13 Individual's Debt Adjustment Cases.

Determining the Amount of Secured and Priority Claims.

Classification of Claims and Interests.

Election Under 81111(b) by Secured Creditor in Chapter 9 Municipality or Chapter 11
Reorganization Case.

Filing, Objection to Confirmation, Effect of Confirmation, and Modification of a Plan
in aChapter 12 or a Chapter 13 Case.

Requirements for aLocal Form for Plans Filed in a Chapter 13 Case.

Filing of Plan and Disclosure Statement in a Chapter 9 Municipality or Chapter 11
Reorganization Case.

Court Consideration of Disclosure Statement in a Chapter 9 Municipality or Chapter 11
Reorganization Case.

Court Consideration of Disclosure Statement in a Small Business Case.

Acceptance or Rejection of Plan in a Chapter 9 Municipality or a Chapter 11
Reorganization Case.

Modification of Accepted Plan in a Chapter 9 Municipality or a Chapter 11
Reorganization Case.

Deposit; Confirmation of Plan in a Chapter 9 Municipality or Chapter 11
Reorganization Case.

Distribution Under Plan.

Final Decree in Chapter 11 Reorganization Case.

PART IV. THE DEBTOR: DUTIES AND BENEFITS

Relief from Automatic Stay; Prohibiting or Conditioning the Use, Sale, or Lease of
Property; Use of Cash Collateral; Obtaining Credit; Agreements.

Duties of Debtor.

Exemptions.

Grant or Denial of Discharge.

Burden of Proof in Objecting to Discharge.

Notice of No Discharge.

Determination of Dischargeability of a Debt.

Filing of Reaffirmation Agreement; Statement in Support of Reaffirmation Agreement.

PART V. COURTS AND CLERKS

Courts and Clerks Offices.
Restrictions on Approval of Appointments.
Records Kept By the Clerk.
Disqualification.
Filing and Transmittal of Papers.
Certification of Copies of Papers.
Record of Proceedings and Transcripts.
Notice Regarding Presumption of Abuse in Chapter 7 Cases of Individual Debtors.
Closing Chapter 7, Chapter 12, Chapter 13, and Chapter 15 Cases; Order Declaring
Lien Satisfied.
Reopening Cases.
Withdrawal and Abstention from Hearing a Proceeding.
Agreements Concerning Coordination of Proceedingsin Chapter 15 Cases.
PART VI. COLLECTION AND LIQUIDATION OF THE ESTATE

Burden of Proof Asto Validity of Postpetition Transfer.

Accounting by Prior Custodian of Property of the Estate.

Interim and Final Relief Immediately Following the Commencement of the
Case—Applications for Employment; Motions for Use, Sale, or Lease of Property;
and Motions for Assumption or Assignment of Executory Contracts.



6004.
6005.
6006.
6007.
6008.
6009.
6010.
6011.

7001.
7002.
7003.
7004.
7005.
7007.
7007.1.
7008.
7009.
7010.
7012.

7013.
7014.
7015.
7016.
7017.
7018.
7019.
7020.
7021.
7022.
7023.
7023.1.
7023.2.
7024.
7025.
7026.
7027.
7028.
7029.
7030.
7031.
7032.
7033.
7034.

7035.
7036.
7037.
7040.
7041.
7042.
7052.

Use, Sale, or Lease of Property.
Appraisers and Auctioneers.
Assumption, Rejection or Assignment of an Executory Contract or Unexpired L ease.
Abandonment or Disposition of Property.
Redemption of Property from Lien or Sale.
Prosecution and Defense of Proceedings by Trustee or Debtor in Possession.
Proceeding to Avoid Indemnifying Lien or Transfer to Surety.
Disposal of Patient Records in Health Care Business Case.
PART VII. ADVERSARY PROCEEDINGS

Scope of Rules of Part VII.

References to Federal Rules of Civil Procedure.

Commencement of Adversary Proceeding.

Process; Service of Summons, Complaint.

Service and Filing of Pleadings and Other Papers.

Pleadings Allowed.

Corporate Ownership Statement.

Genera Rules of Pleading.

Pleading Specia Matters.

Form of Pleadings.

Defenses and Objections—When and How Presented—BYy Pleading or
Motion—Motion for Judgment on the Pleadings.

Counterclaim and Cross-Claim.

Third-Party Practice.

Amended and Supplemental Pleadings.

Pretrial Procedures.

Parties Plaintiff and Defendant; Capacity.

Joinder of Claims and Remedies.

Joinder of Persons Needed for Just Determination.

Permissive Joinder of Parties.

Migjoinder and Non-Joinder of Parties.

Interpleader.

Class Proceedings.

Derivative Actions.

Adversary Proceedings Relating to Unincorporated Associations.

Intervention.

Substitution of Parties.

General Provisions Governing Discovery.

Depositions Before Adversary Proceedings or Pending Appeal.

Persons Before Whom Depositions May Be Taken.

Stipulations Regarding Discovery Procedure.

Depositions Upon Oral Examination.

Deposition Upon Written Questions.

Use of Depositionsin Adversary Proceedings.

Interrogatories to Parties.

Production of Documents and Things and Entry Upon Land for Inspection and Other
Purposes.

Physical and Mental Examination of Persons.

Requests for Admission.

Failure to Make Discovery: Sanctions.

Assignment of Casesfor Trial.

Dismissal of Adversary Proceedings.

Consolidation of Adversary Proceedings,; Separate Trials.

Findings by the Court.



7054.
7055.
7056.
7058.
7062.
7064.
7065.
7067.
7068.
7069.
7070.
7071.
7087.

8001.
8002.
8003.
8004.
8005.
8006.
8007.
8008.
80009.
8010.
8011.
8012.
8013.
8014.
8015.
8016.
8017.
8018.
8018.1.

8019.
8020.
8021.
8022.
8023.
8024.
8025.
8026.

8027.
8028.

9001.
9002.

9003.
9004.
9005.
9005.1.

Judgments; Costs.

Defaullt.

Summary Judgment.

Entering Judgment in Adversary Proceeding.
Stay of Proceedings to Enforce a Judgment.
Seizure of Person or Property.

Injunctions.

Deposit in Court.

Offer of Judgment.

Execution.

Judgment for Specific Acts; Vesting Title.
Processin Behalf of and Against Persons Not Parties.
Transfer of Adversary Proceeding.

PART VIIlI. APPEALS TO DISTRICT COURT OR BANKRUPTCY APPELLATE PANEL

Scope of Part V111 Rules; Definition of "BAP"; Method of Transmission.

Time for Filing Notice of Appeal.

Appeal as of Right—How Taken; Docketing the Appeal .

Appeal by Leave—How Taken; Docketing the Appeal.

Election to Have an Appeal Heard by the District Court Instead of the BAP.

Certifying a Direct Appeal to the Court of Appeals.

Stay Pending Appeal; Bonds, Suspension of Proceedings.

Indicative Rulings.

Record on Appeal; Sealed Documents.

Completing and Transmitting the Record.

Filing and Service; Signature.

Disclosure Statement.

Motions; Intervention.

Briefs.

Form and Length of Briefs; Form of Appendices and Other Papers.

Cross-Appedls.

Brief of an Amicus Curiae.

Serving and Filing Briefs; Appendices.

District-Court Review of a Judgment that the Bankruptcy Court Lacked the
Constitutional Authority to Enter.

Ora Argument.

Frivolous Appea and Other Misconduct.

Costs.

Motion for Rehearing.

Voluntary Dismissal.

Clerk's Duties on Disposition of the Appeal.

Stay of a District Court or BAP Judgment.

Rules by Circuit Councils and District Courts; Procedure When Thereis No Controlling
Law.

Notice of a Mediation Procedure.

Suspension of Rulesin Part VIII.

PART IX. GENERAL PROVISIONS

General Definitions.

Meanings of Words in the Federal Rules of Civil Procedure When Applicable to Cases
under the Code.

Prohibition of Ex Parte Contacts.

Genera Requirements of Form.

Harmless Error.

Constitutional Challenge to a Statute—Notice, Certification, and Intervention.



9006. Computing and Extending Time; Time for Motion Papers.

9007. Genera Authority to Regulate Notices.

9008. Service or Notice by Publication.

9009. Forms.

9010. Representation and Appearances, Powers of Attorney.

9011. Signing of Papers; Representations to the Court; Sanctions; Verification and Copies of
Papers.

9012. Oaths and Affirmations.

9013. Motions. Form and Service.

9014. Contested Matters.

9015. Jury Trials.

9016. Subpoena.

9017. Evidence.

9018. Secret, Confidential, Scandalous, or Defamatory Matter.

9019. Compromise and Arbitration.

9020. Contempt Proceedings.

9021. Entry of Judgment.

9022. Notice of Judgment or Order.

9023. New Trials; Amendment of Judgments.

9024. Relief from Judgment or Order.

9025. Security: Proceedings Against Security Providers.

9026. Exceptions Unnecessary.

9027. Removal.

9028. Disability of a Judge.

9029. Local Bankruptcy Rules; Procedure When There is No Controlling Law.

9030. Jurisdiction and Venue Unaffected.

9031. Masters Not Authorized.

9032. Effect of Amendment of Federal Rules of Civil Procedure.

9033. Proposed Findings of Fact and Conclusions of Law.

9034. Transmittal of Pleadings, Motion Papers, Objections, and Other Papers to the United
States Trustee.

9035. Applicability of Rulesin Judicial Districtsin Alabama and North Carolina.

9036. Notice and Service by Electronic Transmission.

9037. Privacy Protection For Filings Made with the Court.

PART X. [ABROGATED]
OFFICIAL FORMS[SEE UNITED STATES COURTS WEBSITE]

APPENDIX: LENGTH LIMITS STATED IN PART VIII OF THE FEDERAL RULES OF
BANKRUPTCY PROCEDURE

BANKRUPTCY RULES

EFFECTIVE DATE; APPLICATION; SUPERSEDURE OF PRIOR RULES; TRANSMISSION TO
CONGRESS

Sections 2 to 4 of the Order of the Supreme Court, dated Apr. 25, 1983, provided:

"2. That the aforementioned Bankruptcy Rules shall take effect on August 1, 1983, and shall be applicable
to proceedings then pending, except to the extent that in the opinion of the court their application in a pending
proceeding would not be feasible or would work injustice, in which event the former procedure applies.

"3. That the Bankruptcy Rules, heretofore prescribed by this Court, be, and they hereby are, superseded by
the new rules, effective August 1, 1983.

"4, That the Chief Justice be, and he hereby is, authorized to transmit these new Bankruptcy Rules to the
Congress in accordance with the provisions of Section 2075 of Title 28, United States Code."



Rule 1001. Scope of Rulesand Forms; Short Title

The Bankruptcy Rules and Forms govern procedure in cases under title 11 of the United States
Code. Therules shall be cited as the Federal Rules of Bankruptcy Procedure and the forms as the
Official Bankruptcy Forms. These rules shall be construed, administered, and employed by the court
and the parties to secure the just, speedy, and inexpensive determination of every case and
proceeding.

(Asamended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, eff. Aug. 1, 1991; Apr. 27, 2017, eff.
Dec. 1, 2017.)

NOTESOF ADVISORY COMMITTEE ON RULES—1983

Section 247 of Public Law 95-598, 92 Stat. 2549 amended 28 U.S.C. 82075 by omitting the last sentence.
The effect of the amendment is to require that procedural rules promulgated pursuant to 28 U.S.C. 82075 be
consistent with the bankruptcy statute, both titles 11 and 28 U.S.C. Thus, although Rule 1001 sets forth the
scope of the bankruptcy rules and forms, any procedural matters contained in title 11 or 28 U.S.C. with respect
to cases filed under 11 U.S.C. would control. See 1 Collier, Bankruptcy 3.04 [2][c] (15th ed. 1980).

28 U.S.C. 8151 establishes a United States Bankruptcy Court in each district as an adjunct to the district
court. This provision does not, however, become effective until April 1, 1984. Public Law 95-598, 8402(b).
From October 1, 1979 through March 31, 1984, the courts of bankruptcy as defined in 81(10) of the
Bankruptcy Act, and created in §2a of that Act continue to be the courts of bankruptcy. Public Law 95-598,
8404(a). From their effective date these rules and forms are to be applicable in cases filed under chapters 7, 9,
11 and 13 of title 11 regardless of whether the court is established by the Bankruptcy Act or by 28 U.S.C.
8151. Rule 9001 contains a broad and general definition of "bankruptcy court,” "court" and "United States
Bankruptcy Court" for this purpose.

"Bankruptcy Code" or "Code" as used in these rules meanstitle 11 of the United States Code, the
codification of the bankruptcy law. Public Law 95-598, §101. See Rule 9001.

"Bankruptcy Act” as used in the notes to these rules means the Bankruptcy Act of 1898 as amended which
was repealed by 8401(a) of Public Law 95-598.

These rules apply to all cases filed under the Code except as otherwise specifically stated.

The final sentence of the rule is derived from former Bankruptcy Rule 903. The objective of "expeditious
and economical administration" of cases under the Code has frequently been recognized by the courtsto be "a
chief purpose of the bankruptcy laws." See Katchen v. Landy, 382 U.S. 323, 328 (1966): Bailey v. Glover, 88
U.S. (21 Wall.) 342, 34647 (1874): Ex parte Christy, 44 U.S. (3 How.) 292, 312-14, 320-22 (1845). The
rule aso incorporates the wholesome mandate of the last sentence of Rule 1 of the Federal Rules of Civil
Procedure. 2 Moore, Federal Practice 1.13 (2d ed. 1980); 4 Wright & Miller, Federal Practice and
Procedure-Civil 81029 (1969).

NOTESOF ADVISORY COMMITTEE ON RULES—1987 AMENDMENT

Title | of the Bankruptcy Amendments and Federal Judgeship Act of 1984, Pub. L. No. 98-353, 98 Stat.
333 (hereinafter the 1984 amendments), created a new bankruptcy judicial system in which the role of the
district court was substantially increased. 28 U.S.C. 81334 confers on the United States district courts original
and exclusive jurisdiction over all cases under title 11 of the United States Code and original but not exclusive
jurisdiction over civil proceedings arising under title 11 and civil proceedings arising in or related to a case
under title 11.

Pursuant to 28 U.S.C. §157(a) the district court may but need not refer cases and proceedings within the
district court's jurisdiction to the bankruptcy judges for the district. Judgments or orders of the bankruptcy
judges entered pursuant to 28 U.S.C. §157(b)(1) and (c)(2) are subject to appellate review by the district
courts or bankruptcy appellate panels under 28 U.S.C. §158(a).

Rule 81(a)(1) F.R.Civ.P. provides that the civil rules do not apply to proceedings in bankruptcy, except as
they may be made applicable by rules promulgated by the Supreme Court, e.g., Part VI of theserules. This
amended Bankruptcy Rule 1001 makes the Bankruptcy Rules applicable to cases and proceedings under title
11, whether before the district judges or the bankruptcy judges of the district.

NOTESOF ADVISORY COMMITTEE ON RULES—1991 AMENDMENT

The citation to these rules is amended to conform to the citation form of the Federal Rules of Civil
Procedure, Federal Rules of Appellate Procedure, and Federal Rules of Criminal Procedure.



COMMITTEE NOTESON RULES—2017 AMENDMENT

The last sentence of the rule is amended to incorporate the changesto Rule 1 F.R.Civ.P. made in 1993 and
2015.

Theword "administered" is added to recognize the affirmative duty of the court to exercise the authority
conferred by these rules to ensure that bankruptcy cases and the proceedings within them are resolved not only
fairly, but also without undue cost or delay. As officers of the court, attorneys share this responsibility with
the judge to whom the case is assigned.

The addition of the phrase "employed by the court and the parties' emphasizes that parties share in the duty
of using the rules to secure the just, speedy, and inexpensive determination of every case and proceeding.
Achievement of this goal depends upon cooperative and proportional use of procedure by lawyers and parties.

This amendment does not create a new or independent source of sanctions. Nor does it abridge the scope of
any other of theserules.

PART [ —COMMENCEMENT OF CASE; PROCEEDINGSRELATING TO
PETITION AND ORDER FOR RELIEF

Rule 1002. Commencement of Case

(a) PETITION. A petition commencing a case under the Code shall be filed with the clerk.
(b) TRANSMISSION TO UNITED STATES TRUSTEE. The clerk shall forthwith transmit to the
United States trustee a copy of the petition filed pursuant to subdivision (a) of thisrule.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987: Apr. 30, 1991, eff. Aug. 1, 1991.)

NOTESOF ADVISORY COMMITTEE ON RULES—1983

Under §8301-303 of the Code, avoluntary or involuntary case is commenced by filing a petition with the
bankruptcy court. The voluntary petition may request relief under chapter 7, 9, 11, or 13 whereas an
involuntary petition may be filed only under chapter 7 or 11. Section 109 of the Code specifies the types of
debtors for whom the different forms of relief are available and 8303(a) indicates the persons against whom
involuntary petitions may be filed.

Therule in subdivision (a) isin harmony with the Code in that it requires the filing to be with the
bankruptcy court.

The number of copies of the petition to be filed is specified in this rule but alocal rule may require
additional copies. Thisrule provides for filing sufficient copies for the court's files and for the trustee in a
chapter 7 or 13 case.

Official Form No. 1 may be used to seek relief voluntarily under any of the chapters. Only the original need
be signed and verified, but the copies must be conformed to the original. See Rules 1008 and 9011(c). As
provided in 8362(a) of the Cade, the filing of a petition acts as a stay of certain acts and proceedings against
the debtor, property of the debtor, and property of the estate.

NOTESOF ADVISORY COMMITTEE ON RULES—1987 AMENDMENT

Rules 1002(a), governing a voluntary petition, 1003(a), governing an involuntary petition, and 1003(e),
governing a petition in a case ancillary to aforeign proceeding, are combined into this Rule 1002. If a
bankruptcy clerk has been appointed for the district, the petition is filed with the bankruptcy clerk. Otherwise,
the petition is filed with the clerk of the district court.

The elimination of the reference to the Official Forms of the petition is not intended to change the practice.
Rule 9009 provides that the Official Forms "shall be observed and used" in cases and proceedings under the
Code.

Subdivision (b) which provided for the distribution of copies of the petition to agencies of the United States
has been deleted. Some of these agencies no longer wish to receive copies of the petition, while others not
included in subdivision (b) have now requested copies. The Director of the Administrative Office will
determine on an ongoing basis which government agencies will be provided a copy of the petition.

The number of copies of a petition that must be filed is a matter for local rule.

NOTESOF ADVISORY COMMITTEE ON RULES—1991 AMENDMENT



Subdivision (b) is derived from Rule X—1002(a). The duties of the United States trustee pursuant to the
Code and 28 U.S.C. 8586(a) require that the United States trustee be apprised of the commencement of every
case under chapters 7, 11, 12 and 13 and thisis most easily accomplished by providing that office with a copy
of the petition. Although 28 U.S.C. 8586(a) does not give the United States trustee an administrative rolein
chapter 9 cases, 81102 of the Code requires the United States trustee to appoint committees and that section is
applicable in chapter 9 cases pursuant to 8901(a). It is therefore appropriate that the United States trustee
receive a copy of every chapter 9 petition.

Notwithstanding subdivision (b), pursuant to Rule 5005(b)(3), the clerk is not required to transmit a copy of
the petition to the United States trustee if the United States trustee requests that it not be transmitted. Many
rules require the clerk to transmit a certain document to the United States trustee, but Rule 5005(b)(3) relieves
the clerk of that duty under this or any other rule if the United States trustee requests that such document not
be transmitted.

Rule 1003. Involuntary Petition

(&) TRANSFEROR OR TRANSFEREE OF CLAIM. A transferor or transferee of aclaim shall
annex to the original and each copy of the petition a copy of all documents evidencing the transfer,
whether transferred unconditionally, for security, or otherwise, and a signed statement that the claim
was not transferred for the purpose of commencing the case and setting forth the consideration for
and terms of the transfer. An entity that has transferred or acquired a claim for the purpose of
commencing a case for liquidation under chapter 7 or for reorganization under chapter 11 shall not
be aqualified petitioner.

(b) JOINDER OF PETITIONERS AFTER FILING. If the answer to an involuntary petition filed
by fewer than three creditors avers the existence of 12 or more creditors, the debtor shall file with the
answer alist of al creditors with their addresses, a brief statement of the nature of their claims, and
the amounts thereof. If it appears that there are 12 or more creditors as provided in 8303(b) of the
Code, the court shall afford a reasonable opportunity for other creditors to join in the petition before
ahearing is held thereon.

(Asamended Mar. 30, 1987, eff. Aug. 1, 1987.)

NOTESOF ADVISORY COMMITTEE ON RULES—1983

Subdivision (a). Official Form No. 11 (Involuntary Case: Creditors' Petition), is prescribed for use by
petitioning creditors to have a debtor's assets liquidated under chapter 7 of the Code or the business
reorganized under chapter 11. It contains the required allegations as specified in 8303(b) of the Code. Officia
Form 12 is prescribed for use by fewer than all the general partners to obtain relief for the partnership as
governed by 8303(b)(3) of the Code and Rule 1004(b).

Although the number of copiesto befiled is specified in Rule 1002, alocal rule may require additional
copies.

Only the original need be signed and verified, but the copies must be conformed to the original. See Rules
1008 and 9011(c). The petition must be filed with the bankruptcy court. This provision implements 8303(b)
which providesthat an involuntary case is commenced by filing the petition with the court.

As provided in 8362 of the Code, the filing of the petition acts as a stay of certain acts and proceedings
against the debtor, the debtor's property and property of the estate.

Subdivision () retains the explicitness of former Bankruptcy Rule 104(d) that a transfer of aclaim for the
purpose of commencing a case under the Code is aground for disqualification of a party to the transfer asa
petitioner.

Section 303(b) "is not intended to overrule Bankruptcy Rule 104(d), which places certain restrictions on the
transfer of claims for the purpose of commencing an involuntary case." House Report No. 95-595, 95th
Cong., 1st Sess. (1977) 322; Senate Report No. 95-989, 95th Cong., 2d Sess. (1978) 33.

The subdivision requires disclosure of any transfer of the petitioner's claim as well as atransfer to the
petitioner and applies to transfers for security as well as unconditional transfers, Cf. In re 69th & Crandon
Bldg. Corp., 97 F.2d 392, 395 (7th Cir.), cert. denied, 305 U.S. 629 (1938), recognizing the right of a creditor
to sign a bankruptcy petition notwithstanding a prior assignment of his claim for the purpose of security. This
rule does not, however, qualify the requirement of 8303(b)(1) that a petitioning creditor must have a claim not
contingent asto liability.

Subdivision (d). Section 303(c) of the Code permits a creditor to join in the petition at any time before the



case isdismissed or relief is ordered. While this rule does not require the court to give all creditors notice of
the petition, the list of creditorsfiled by the debtor affords a petitioner the information needed to enable him to
give notice for the purpose of obtaining the co-petitioners required to make the petition sufficient. After a
reasonable opportunity has been afforded other creditors to join in an involuntary petition, the hearing on the
petition should be held without further delay.

Subdivision (€). This subdivision implements 8304. A petition for relief under 8304 may only befiled by a
foreign representative who is defined in §101(20) generally as a representative of an estate in aforeign
proceeding. The term "foreign proceeding” is defined in §101(19).

Section 304(b) permits a petition filed thereunder to be contested by a party in interest. Subdivision (€)(2)
therefore requires that the summons and petition be served on any person against whom the relief permitted by
8304(b) is sought as well as on any other party the court may direct.

The rules applicable to the procedure when an involuntary petition is filed are made applicable generally
when a case ancillary to aforeign proceeding is commenced. These rulesinclude Rule 1010 with respect to
issuance and service of asummons, Rule 1011 concerning responsive pleadings and motions, and Rule 1018
which makes various rulesin Part VII applicable in proceedings on contested petitions.

The venue for a case ancillary to aforeign proceeding is provided in 28 U.S.C. §1474.

NOTESOF ADVISORY COMMITTEE ON RULES—1987 AMENDMENT

The subject matter of subdivisions (a), (b), and () has been incorporated in Rules 1002, 1010, 1011, and
1018.

Rule 1004. Involuntary Petition Against a Partnership

After filing of an involuntary petition under 8303(b)(3) of the Code, (1) the petitioning partners or
other petitioners shall promptly send to or serve on each general partner who is not a petitioner a
copy of the petition; and (2) the clerk shall promptly issue a summons for service on each general
partner who is not a petitioner. Rule 1010 applies to the form and service of the summons.

(Asamended Apr. 29, 2002, eff. Dec. 1, 2002.)

NOTESOF ADVISORY COMMITTEE ON RULES—1983

Thisruleis adapted from former Bankruptcy Rule 105 and complements 88301 and 303(b)(3) of the Code.

Subdivision (a) specifies that while all general partners must consent to the filing of a voluntary petition, it
is not necessary that they all execute the petition. It may be executed and filed on behalf of the partnership by
fewer than al.

Subdivision (b) implements 8303(b)(3) of the Code which provides that an involuntary petition may be filed
by fewer than all the general partners or, when all the general partners are debtors, by a general partner, trustee
of the partner or creditors of the partnership. Rule 1010, which governs service of a petition and summonsin
an involuntary case, specifies the time and mode of service on the partnership. When a petition is filed against
a partnership under 8303(b)(3), this rule requires an additional service on the nonfiling general partners. It is
the purpose of this subdivision to protect the interests of the nonpetitioning partners and the partnership.

COMMITTEE NOTES ON RULES—2002 AMENDMENT

Section 303(b)(3)(A) of the Code provides that fewer than all of the general partnersin a partnership may
commence an involuntary case against the partnership. There is ho counterpart provision in the Code setting
out the manner in which a partnership commences a voluntary case. The Supreme Court has held in the
corporate context that applicable nonbankruptcy law determines whether authority exists for a particular
debtor to commence a bankruptcy case. See Price v. Gurney, 324 U.S. 100 (1945). The lower courts have
followed this rule in the partnership context as well. See, e.g., Jolly v. Pittore, 170 B.R. 793 (S.D.N.Y. 1994);
Union Planters National Bank v. Hunters Horn Associates, 158 B.R. 729 (Bankr. M.D. Tenn. 1993); Inre
Channel 64 Joint Venture, 61 B.R. 255 (Bankr. S.D. Oh. 1986). Rule 1004(a) could be construed as requiring
the consent of all of the general partnersto the filing of avoluntary petition, even if fewer than all of the
general partners would have the authority under applicable nonbankruptcy law to commence a bankruptcy
case for the partnership. Since thisis a matter of substantive law beyond the scope of these rules, Rule 1004(a)
is deleted as is the designation of subdivision (b).

Theruleisretitled to reflect that it applies only to involuntary petitions filed against partnerships.

Changes Made After Publication and Comments. No changes since publication.



Rule 1004.1. Petition for an Infant or Incompetent Person

If an infant or incompetent person has a representative, including a general guardian, committee,
conservator, or similar fiduciary, the representative may file avoluntary petition on behalf of the
infant or incompetent person. An infant or incompetent person who does not have a duly appointed
representative may file avoluntary petition by next friend or guardian ad litem. The court shall
appoint aguardian ad litem for an infant or incompetent person who is a debtor and is not otherwise
represented or shall make any other order to protect the infant or incompetent debtor.

(Added Apr. 29, 2002, &ff. Dec. 1, 2002.)

COMMITTEE NOTES ON RULES—2002
Thisruleis derived from Rule 17(c) F.R. Civ. P. It does not address the commencement of a case filed on
behalf of amissing person. See, e.g., InreKing, 234 B.R. 515 (Bankr. D.N.M. 1999)
Changes Made After Publication and Comments. No changes were made.

Rule 1004.2. Petition in Chapter 15 Cases

() DESIGNATING CENTER OF MAIN INTERESTS. A petition for recognition of aforeign
proceeding under chapter 15 of the Code shall state the country where the debtor has its center of
main interests. The petition shall also identify each country in which aforeign proceeding by,
regarding, or against the debtor is pending.

(b) CHALLENGING DESIGNATION. The United States trustee or a party in interest may filea
motion for a determination that the debtor's center of main interests is other than as stated in the
petition for recognition commencing the chapter 15 case. Unless the court orders otherwise, the
motion shall be filed no later than seven days before the date set for the hearing on the petition. The
motion shall be transmitted to the United States trustee and served on the debtor, all persons or
bodies authorized to administer foreign proceedings of the debtor, all entities against whom
provisional relief is being sought under 81519 of the Code, all partiesto litigation pending in the
United States in which the debtor was a party as of the time the petition was filed, and such other
entities as the court may direct.

(Added Apr. 26, 2011, &ff. Dec. 1, 2011.)

COMMITTEE NOTES ON RULES—2011

Thisruleis new. Subdivision (a) directs any entity that files a petition for recognition of aforeign
proceeding under chapter 15 of the Code to state in the petition the center of the debtor's main interests. The
petition must aso list each country in which aforeign proceeding involving the debtor is pending. This
information will assist the court and partiesin interest in determining whether the foreign proceeding is a
foreign main or nonmain proceeding.

Subdivision (b) sets adeadline of seven days prior to the hearing on the petition for recognition for filing a
motion challenging the statement in the petition regarding the country in which the debtor's center of main
interestsis located.

Changes Made After Publication. The rule wasfirst published for comment in August 2008. After
publication, the deadline in subdivision (b) for challenging the designation of the center of the debtor's main
interests was changed from "60 days after the notice of the petition has been given" to "no later than seven
days before the date set for the hearing on the petition.”

Therule as revised was published in August 2009. Minor stylistic changes were made to the rule's language
and the Committee Note following that publication.

No comments were submitted on proposed Rule 1004.2 after its republication in August 2009.

Rule 1005. Caption of Petition

The caption of a petition commencing a case under the Code shall contain the name of the court,
the title of the case, and the docket number. The title of the case shall include the following
information about the debtor: name, employer identification number, last four digits of the



social-security number or individual debtor's taxpayer-identification number, any other federal
taxpayer-identification number, and all other names used within eight years before filing the petition.
If the petition is not filed by the debtor, it shall include all names used by the debtor which are
known to the petitioners.

(As amended Mar. 30, 1987, ff. Aug. 1, 1987; Mar. 27, 2003, &ff. Dec. 1, 2003; Apr. 23, 2008, &ff.
Dec. 1, 2008.)

NOTESOF ADVISORY COMMITTEE ON RULES—1983
Thetitle of the case should include all names used by the debtor, such as trade names, former married
names and maiden name. See also Official Form No. 1 and the Advisory Committee Note to that Form.
Additional names of the debtor are also required to appear in the caption of each notice to creditors. See Rule
2002(m).

COMMITTEE NOTESON RULES—2003 AMENDMENT

Therule is amended to implement the Judicial Conference policy to limit the disclosure of a party's social
security number and similar identifiers. Under the rule, as amended, only the last four digits of the debtor's
social security number need be disclosed. Publication of the employer identification number does not present
the same identity theft or privacy protection issues. Therefore, the caption must include the full employer
identification number.

Debtors must submit with the petition a statement setting out their social security numbers. This enables the
clerk to include the full social security number on the notice of the section 341 meeting of creditors, but the
statement itself is not submitted in the case or maintained in the casefile.

Changes Made After Publication and Comments. The rule was changed only slightly after publication. The
rule was changed to make clear that only the debtor's social security humber is truncated to the final four
digits, but other numerical identifiers must be set out in full. The rule al'so was amended to include a
requirement that a debtor list other federal taxpayer identification numbers that may bein use.

COMMITTEE NOTESON RULES—2008 AMENDMENT
The rule is amended to require the disclosure of al names used by the debtor in the past eight years. Section
727(a)(8) was amended in 2005 to extend the time between chapter 7 discharges from six to eight years, and
the ruleis amended to implement that change. The rule also is amended to require the disclosure of the last
four digits of an individual debtor's taxpayer-identification number. This truncation of the number applies only
toindividual debtors. Thisis consistent with the requirements of Rule 9037.
Changes Made After Publication. No changes were made after publication.

Rule 1006. Filing Fee

(8) GENERAL REQUIREMENT. Every petition shall be accompanied by the filing fee except as
provided in subdivisions (b) and (c) of thisrule. For the purpose of thisrule, "filing fee" means the
filing fee prescribed by 28 U.S.C. 81930(a)(1)—(a)(5) and any other fee prescribed by the Judicial
Conference of the United States under 28 U.S.C. §1930(b) that is payable to the clerk upon the
commencement of a case under the Code.

(b) PAYMENT OF FILING FEE IN INSTALLMENTS.

(1) Application to Pay Filing Fee in Installments. A voluntary petition by an individual shall be
accepted for filing, regardless of whether any portion of the filing fee is paid, if accompanied by
the debtor's signed application, prepared as prescribed by the appropriate Official Form, stating
that the debtor is unable to pay the filing fee except in installments.

(2) Action on Application. Prior to the meeting of creditors, the court may order the filing fee
paid to the clerk or grant leave to pay in installments and fix the number, amount and dates of
payment. The number of installments shall not exceed four, and the final installment shall be
payable not later than 120 days after filing the petition. For cause shown, the court may extend the
time of any installment, provided the last installment is paid not later than 180 days after filing the
petition.

(3) Postponement of Attorney's Fees. All installments of the filing fee must be paid in full
before the debtor or chapter 13 trustee may make further payments to an attorney or any other



person who renders services to the debtor in connection with the case.

(c) WAIVER OF FILING FEE. A voluntary chapter 7 petition filed by an individual shall be
accepted for filing if accompanied by the debtor's application requesting a waiver under 28 U.S.C.
81930(f), prepared as prescribed by the appropriate Official Form.

(Asamended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 23, 1996, eff. Dec. 1, 1996; Apr. 23, 2008, &ff.
Dec. 1, 2008; Apr. 27, 2017, eff. Dec. 1, 2017.)

NOTESOF ADVISORY COMMITTEE ON RULES—1983

28 U.S.C. 81930 specifies the filing fees for petitions under chapters 7, 9, 11 and 13 of the Code. It aso
permits the payment in installments by individual debtors.

Subdivision (b) is adapted from former Bankruptcy Rule 107. The administrative cost of installmentsin
excess of four is disproportionate to the benefits conferred. Prolonging the period beyond 180 days after the
commencement of the case causes undesirable delays in administration. Paragraph (2) accordingly continues
the imposition of a maximum of four on the number of installments and retains the maximum period of
installment payments allowable on an original application at 120 days. Only in extraordinary cases should it
be necessary to give an applicant an extension beyond the four months. The requirement of paragraph (3) that
filing fees be paid in full before the debtor may pay an attorney for services in connection with the case
codifiesthe rule declared in In re Latham, 271 Fed. 538 (N.D.N.Y. 1921), and In re Darr, 232 Fed. 415 (N.D.
Cal. 1916).

NOTESOF ADVISORY COMMITTEE ON RULES—1987 AMENDMENT

Subdivision (b)(3) is expanded to prohibit payments by the debtor or the chapter 13 trustee not only to
attorneys but to any person who renders services to the debtor in connection with the case.

NOTESOF ADVISORY COMMITTEE ON RULES—1996 AMENDMENT

The Judicial Conference prescribes miscellaneous fees pursuant to 28 U.S.C. §1930(b). In 1992, a $30
miscellaneous administrative fee was prescribed for al chapter 7 and chapter 13 cases. The Judicial
Conference fee schedule was amended in 1993 to provide that an individual debtor may pay thisfeein
installments.

Subdivision (a) of this ruleis amended to clarify that every petition must be accompanied by any fee
prescribed under 28 U.S.C. §1930(b) that is required to be paid when a petition isfiled, aswell asthefiling
fee prescribed by 28 U.S.C. §1930(a). By defining "filing fee" to include Judicial Conference fees, the
procedures set forth in subdivision (b) for paying the filing feein installments will also apply with respect to
any Judicial Conference fee required to be paid at the commencement of the case.

GAP Report on Rule 1006. No changes since publication, except for a stylistic change in subdivision (a).

COMMITTEE NOTES ON RULES—2008 AMENDMENT

Subdivision (@) is amended to include areference to new subdivision (c), which deals with fee waivers
under 28 U.S.C. §1930(f), which was added in 2005.

Subdivision (b)(1) is amended to delete the sentence requiring a disclosure that the debtor has not paid an
attorney or other person in connection with the case. Inability to pay the filing fee in installmentsis one of the
requirements for afee waiver under the 2005 revisions to 28 U.S.C. 81930(f). If the attorney payment
prohibition were retained, payment of an attorney's fee would render many debtors ineligible for installment
payments and thus enhance their eligibility for the fee waiver. The deletion of this prohibition from the rule,
which was not statutorily required, ensures that debtors who have the financia ability to pay the feein
installments will do so rather than request awaiver.

Subdivision (b)(3) is amended in conformance with the changes to subdivision (b)(1) to reflect the 2005
amendments. The change is meant to clarify that subdivision (b)(3) refers to payments made after the debtor
has filed the bankruptcy case and after the debtor has received permission to pay the fee in installments.
Otherwise, the subdivision may conflict with the intent and effect of the amendments to subdivision (b)(1).

Changes Made After Publication. No changes were made after publication.

COMMITTEE NOTES ON RULES—2017 AMENDMENT

Subdivision (b)(1) isamended to clarify that an individual debtor's voluntary petition, accompanied by an
application to pay the filing fee in installments, must be accepted for filing, even if the court requires the



initial installment to be paid at the time the petition is filed and the debtor fails to make that payment. Because
the debtor's bankruptcy case is commenced upon the filing of the petition, dismissal of the case due to the
debtor's failure to make theinitial or a subsequent installment payment is governed by Rule 1017(b)(1).

Rule 1007. Lists, Schedules, Statements, and Other Documents; Time Limits

(8) CORPORATE OWNERSHIP STATEMENT, LIST OF CREDITORSAND EQUITY
SECURITY HOLDERS, AND OTHER LISTS.

(1) Voluntary Case. In avoluntary case, the debtor shall file with the petition alist containing
the name and address of each entity included or to be included on Schedules D, E/F, G, and H as
prescribed by the Official Forms. If the debtor is a corporation, other than a governmental unit, the
debtor shall file with the petition a corporate ownership statement containing the information
described in Rule 7007.1. The debtor shall file a supplemental statement promptly upon any
change in circumstances that renders the corporate ownership statement inaccurate.

(2) Involuntary Case. In an involuntary case, the debtor shall file, within seven days after entry
of the order for relief, alist containing the name and address of each entity included or to be
included on Schedules D, E/F, G, and H as prescribed by the Official Forms.

(3) Equity Security Holders. In achapter 11 reorganization case, unless the court orders
otherwise, the debtor shall file within 14 days after entry of the order for relief alist of the debtor's
equity security holders of each class showing the number and kind of interests registered in the
name of each holder, and the last known address or place of business of each holder.

(4) Chapter 15 Case. In addition to the documents required under 81515 of the Code, aforeign
representative filing a petition for recognition under chapter 15 shall file with the petition: (A) a
corporate ownership statement containing the information described in Rule 7007.1; and (B)
unless the court orders otherwise, alist containing the names and addresses of all persons or
bodies authorized to administer foreign proceedings of the debtor, all partiesto litigation pending
in the United States in which the debtor is a party at the time of the filing of the petition, and all
entities against whom provisional relief is being sought under 81519 of the Code.

(5) Extension of Time. Any extension of time for the filing of the lists required by this
subdivision may be granted only on motion for cause shown and on notice to the United States
trustee and to any trustee, committee elected under 8705 or appointed under 81102 of the Code, or
other party as the court may direct.

(b) SCHEDULES, STATEMENTS, AND OTHER DOCUMENTS REQUIRED.

(1) Except in achapter 9 municipality case, the debtor, unless the court orders otherwise, shall
file the following schedul es, statements, and other documents, prepared as prescribed by the
appropriate Official Forms, if any:

(A) schedules of assets and liabilities;

(B) aschedule of current income and expenditures;

(C) aschedule of executory contracts and unexpired | eases,

(D) astatement of financial affairs;

(E) copies of al payment advices or other evidence of payment, if any, received by the debtor
from an employer within 60 days before the filing of the petition, with redaction of all but the
last four digits of the debtor's social-security number or individual taxpayer-identification
number; and

(F) arecord of any interest that the debtor hasin an account or program of the type specified
in 8521(c) of the Code.

(2) Anindividual debtor in a chapter 7 case shall file a statement of intention as required by
§521(a) of the Code, prepared as prescribed by the appropriate Official Form. A copy of the
statement of intention shall be served on the trustee and the creditors named in the statement on or
before the filing of the statement.

(3) Unless the United States trustee has determined that the credit counseling requirement of



§109(h) does not apply in the district, an individual debtor must file a statement of compliance
with the credit counseling requirement, prepared as prescribed by the appropriate Official Form
which must include one of the following:

(A) an attached certificate and debt repayment plan, if any, required by 8521(b);

(B) astatement that the debtor has received the credit counseling briefing required by

8109(h)(1) but does not have the certificate required by §521(b);
(C) acertification under 8109(h)(3); or
(D) arequest for adetermination by the court under 8109(h)(4).

(4) Unless §707(b)(2)(D) applies, an individual debtor in a chapter 7 case shall file a statement
of current monthly income prepared as prescribed by the appropriate Official Form, and, if the
current monthly income exceeds the median family income for the applicable state and household
size, the information, including calculations, required by §707(b), prepared as prescribed by the
appropriate Official Form.

(5) Anindividual debtor in a chapter 11 case shall file a statement of current monthly income,
prepared as prescribed by the appropriate Official Form.

(6) A debtor in achapter 13 case shall file a statement of current monthly income, prepared as
prescribed by the appropriate Official Form, and, if the current monthly income exceeds the
median family income for the applicable state and household size, a calculation of disposable
income made in accordance with 81325(b)(3), prepared as prescribed by the appropriate Official
Form.

(7) Unless an approved provider of an instructional course concerning personal financial
management has notified the court that a debtor has completed the course after filing the petition:

(A) Anindividual debtor in achapter 7 or chapter 13 case shall file a statement of completion
of the course, prepared as prescribed by the appropriate Official Form; and
(B) Anindividual debtor in a chapter 11 case shall file the statement if 81141(d)(3) applies.

(8) If anindividual debtor in achapter 11, 12, or 13 case has claimed an exemption under
8522(b)(3)(A) in property of the kind described in 8522(p)(1) with avalue in excess of the amount
set out in 8522(q)(1), the debtor shall file a statement as to whether there is any proceeding
pending in which the debtor may be found guilty of afelony of akind described in 8522(qg)(1)(A)
or found liable for a debt of the kind described in 8522(q)(1)(B).

(c) TIME LIMITS. Inavoluntary case, the schedules, statements, and other documents required
by subdivision (b)(1), (4), (5), and (6) shall be filed with the petition or within 14 days thereafter,
except as otherwise provided in subdivisions (d), (e), (f), and (h) of thisrule. In an involuntary case,
the schedules, statements, and other documents required by subdivision (b)(1) shall befiled by the
debtor within 14 days after the entry of the order for relief. In avoluntary case, the documents
required by paragraphs (A), (C), and (D) of subdivision (b)(3) shall be filed with the petition. Unless
the court orders otherwise, a debtor who has filed a statement under subdivision (b)(3)(B), shal file
the documents required by subdivision (b)(3)(A) within 14 days of the order for relief. In achapter 7
case, the debtor shall file the statement required by subdivision (b)(7) within 60 days after the first
date set for the meeting of creditors under 8341 of the Code, and in a chapter 11 or 13 case no later
than the date when the last payment was made by the debtor as required by the plan or the filing of a
motion for a discharge under 81141(d)(5)(B) or 81328(b) of the Code. The court may, at any time
and in its discretion, enlarge the time to file the statement required by subdivision (b)(7). The debtor
shall file the statement required by subdivision (b)(8) no earlier than the date of the last payment

made under the plan or the date of the filing of amotion for a discharge under §§1141(d)(5)(B),*
1228(b), or 1328(b) of the Code. Lists, schedules, statements, and other documents filed prior to the
conversion of a case to another chapter shall be deemed filed in the converted case unless the court
directs otherwise. Except as provided in 81116(3), any extension of time to file schedules,
statements, and other documents required under this rule may be granted only on motion for cause
shown and on notice to the United States trustee, any committee elected under §705 or appointed



under 81102 of the Code, trustee, examiner, or other party as the court may direct. Notice of an
extension shall be given to the United States trustee and to any committee, trustee, or other party as
the court may direct.

(d) LIST OF 20 LARGEST CREDITORS IN CHAPTER 9 MUNICIPALITY CASE OR
CHAPTER 11 REORGANIZATION CASE. In addition to the list required by subdivision (a) of this
rule, adebtor in achapter 9 municipality case or adebtor in avoluntary chapter 11 reorganization
case shall file with the petition alist containing the name, address and claim of the creditors that hold
the 20 largest unsecured claims, excluding insiders, as prescribed by the appropriate Official Form.
In an involuntary chapter 11 reorganization case, such list shall be filed by the debtor within 2 days
after entry of the order for relief under 8303(h) of the Code.

(e) LIST IN CHAPTER 9 MUNICIPALITY CASES. Thelist required by subdivision (a) of this
rule shall be filed by the debtor in a chapter 9 municipality case within such time as the court shall
fix. If aproposed plan requires arevision of assessments so that the proportion of special
assessments or special taxes to be assessed against some real property will be different from the
proportion in effect at the date the petition isfiled, the debtor shall also file alist showing the name
and address of each known holder of title, legal or equitable, to real property adversely affected. On
motion for cause shown, the court may modify the requirements of this subdivision and subdivision
(a) of thisrule.

(f) STATEMENT OF SOCIAL SECURITY NUMBER. Anindividual debtor shall submit a
verified statement that sets out the debtor's social security number, or states that the debtor does not
have a social security number. In avoluntary case, the debtor shall submit the statement with the
petition. In an involuntary case, the debtor shall submit the statement within 14 days after the entry
of the order for relief.

(9) PARTNERSHIP AND PARTNERS. The general partners of a debtor partnership shall prepare
and file the list required under subdivision (a), schedules of the assets and liabilities, schedule of
current income and expenditures, schedule of executory contracts and unexpired leases, and
statement of financial affairs of the partnership. The court may order any general partner to filea
statement of personal assets and liabilities within such time as the court may fix.

(h) INTERESTS ACQUIRED OR ARISING AFTER PETITION. If, as provided by 8541(a)(5) of
the Code, the debtor acquires or becomes entitled to acquire any interest in property, the debtor shall
within 14 days after the information comes to the debtor's knowledge or within such further time the
court may allow, file a supplemental schedule in the chapter 7 liquidation case, chapter 11
reorganization case, chapter 12 family farmer's debt adjustment case, or chapter 13 individual debt
adjustment case. If any of the property required to be reported under this subdivision is claimed by
the debtor as exempt, the debtor shall claim the exemptions in the supplemental schedule. The duty
to file a supplemental schedule in accordance with this subdivision continues notwithstanding the
closing of the case, except that the schedule need not be filed in a chapter 11, chapter 12, or chapter
13 case with respect to property acquired after entry of the order confirming a chapter 11 plan or
discharging the debtor in a chapter 12 or chapter 13 case.

(i) DISCLOSURE OF LIST OF SECURITY HOLDERS. After notice and hearing and for cause
shown, the court may direct an entity other than the debtor or trustee to disclose any list of security
holders of the debtor in its possession or under its control, indicating the name, address and security
held by any of them. The entity possessing this list may be required either to produce the list or atrue
copy thereof, or permit inspection or copying, or otherwise disclose the information contained on the
list.

() IMPOUNDING OF LISTS. On motion of a party ininterest and for cause shown the court may
direct the impounding of the lists filed under this rule, and may refuse to permit inspection by any
entity. The court may permit inspection or use of the lists, however, by any party in interest on terms
prescribed by the court.

(k) PREPARATION OF LIST, SCHEDULES, OR STATEMENTS ON DEFAULT OF DEBTOR
. If alist, schedule, or statement, other than a statement of intention, is not prepared and filed as



required by this rule, the court may order the trustee, a petitioning creditor, committee, or other party
to prepare and file any of these papers within atime fixed by the court. The court may approve
reimbursement of the cost incurred in complying with such an order as an administrative expense.

() TRANSMISSION TO UNITED STATES TRUSTEE. The clerk shall forthwith transmit to the
United States trustee a copy of every list, schedule, and statement filed pursuant to subdivision
@), (a)(2), (b), (d), or (h) of thisrule.

(m) INFANTS AND INCOMPETENT PERSONS. If the debtor knows that a person on the list of
creditors or schedulesis an infant or incompetent person, the debtor also shall include the name,
address, and legal relationship of any person upon whom process would be served in an adversary
proceeding against the infant or incompetent person in accordance with Rule 7004(b)(2).

(Asamended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, eff. Aug. 1, 1991; Apr. 23, 1996, €ff.
Dec. 1, 1996; Apr. 23, 2001, eff. Dec. 1, 2001; Mar. 27, 2003, eff. Dec. 1, 2003; Apr. 25, 2005, &ff.
Dec. 1, 2005; Apr. 23, 2008, €ff. Dec. 1, 2008; Mar. 26, 2009, &ff. Dec. 1, 2009; Apr. 28, 2010, &ff.
Dec. 1, 2010; Apr. 23, 2012, eff. Dec. 1, 2012; Apr. 16, 2013, eff. Dec. 1, 2013; Apr. 29, 2015, eff.
Dec. 1, 2015.)

NOTESOF ADVISORY COMMITTEE ON RULES—1983

Thisruleis an adaptation of former Rules 108, 8-106, 10-108 and 11-11. As specified intherule, it is
applicablein all types of casesfiled under the Code.

Subdivision (a) requires at least alist of creditors with their names and addresses to be filed with the
petition. Thislist is needed for notice of the meeting of creditors (Rule 2002) and notice of the order for relief
(8342 of the Code). The list will also serve to meet the requirements of 8521(1) of the Code. Subdivision (a)
recognizes that it may be impossible to file the schedul es required by 8521(1) and subdivision (b) of therule
at the time the petitionisfiled but in order for the case to proceed expeditiously and efficiently it is necessary
that the clerk have the names and addresses of creditors. It should be noted that subdivision (d) of therule
requires aspecial list of the 20 largest unsecured creditorsin chapter 9 and 11 cases. That list isfor the
purpose of selecting a committee of unsecured creditors.

Subdivision (b) is derived from former Rule 11-11 and conforms with 8521. This subdivision indicates the
formsto be used. The court may dispense with the filing of schedules and the statement of affairs pursuant to
8521.

Subdivisions (c) and (f) specify the time periods for filing the papers required by the rule as well asthe
number of copies. The provisions dealing with an involuntary case are derived from former Bankruptcy Rule
108. Under the Code, a chapter 11 case may be commenced by an involuntary petition (8303(a)), whereas
under the Act, a Chapter X1 case could have been commenced only by a voluntary petition. A maotion for an
extension of time to file the schedules and statementsis required to be made on notice to parties, as the court
may direct, including a creditors committee if one has been appointed under 81102 of the Code and a trustee
or examiner if one has been appointed pursuant to 81104 of the Code. Although written notice is preferable, it
isnot required by the rule; in proper circumstances the notice may be by telephone or otherwise.

Subdivision (d) is new and requires that alist of the 20 largest unsecured creditors, excluding insiders as
defined in 8101(25) of the Code, be filed with the petition. The court, pursuant to 81102 of the Code, is
required to appoint a committee of unsecured creditors as soon as practicable after the order for relief. That
committee generally isto consist of the seven largest unsecured creditors who are willing to serve. Thelist
should, asindicated on Official Form No. 9, specify the nature and amount of the claim. It isimportant for the
court to be aware of the different types of claims existing in the case and this form should supply such
information.

Subdivision (e) applies only in chapter 9 municipality cases. It gives greater discretion to the court to
determine the time for filing alist of creditors and any other matter related to thelist. A list of creditors must
at some point be filed since one is required by 8924 of the Code. When the plan affects special assessments,
the definitions in 8902(2) and (3) for "special tax payer" and "special tax payer affected by the plan” become
relevant.

Subdivision (g) is derived from former Rules 108(c) and 11-11. Nondebtor general partners are liable to the
partnership's trustee for any deficiency in the partnership's estate to pay creditorsin full as provided by 8723
of the Code. Subdivision (g) authorizes the court to require a partner to file a statement of personal assets and
liabilities to provide the trustee with the relevant information.

Subdivision (h) is derived from former Bankruptcy Rule 108(e) for chapter 7, 11 and 13 purposes. It
implements the provisions in and language of §541(a)(5) of the Code.

Subdivisions (i) and (j) are adapted from 88165 and 166 of the Act and former Rule 10-108(b) and (c)



without change in substance. The term "party in interest” is not defined in the Code or the rules, but reference
may be made to §1109(b) of the Code. In the context of this subdivision, the term would include the debtor,
the trustee, any indenture trustee, creditor, equity security holder or committee appointed pursuant to 81102 of
the Code.

Subdivision (K) is derived from former Rules 108(d) and 10-108(a).

NOTESOF ADVISORY COMMITTEE ON RULES—1987 AMENDMENT

Subdivisions (b), (c), and (g) are amended to provide for the filing of a schedule of current income and
current expenditures and the individual debtor's statement of intention. These documents are required by the
1984 amendments to 8521 of the Code. Official Form No. 6A is prescribed for use by an individual debtor for
filing a schedule of current income and current expendituresin a chapter 7 or chapter 11 case. Although a
partnership or corporation is also required by §521(1) to file a schedule of current income and current
expenditures, no Official Form is prescribed therefor.

The time for filing the statement of intention is governed by 8521(2)(A). A copy of the statement of
intention must be served on the trustee and the creditors named in the statement within the same time. The
provisions of subdivision (c) governing the time for filing when a chapter 11 or chapter 13 case is converted to
achapter 7 case have been omitted from subdivision (c) as amended. Filing after conversion is now governed
exclusively by Rule 1019.

Subdivision (f) has been abrogated. The number of copies of the documents required by this rule will be
determined by local rule.

Subdivision (h) is amended to include a direct reference to 8541(a)(5).

Subdivision (K) provides that the court may not order an entity other than the debtor to prepare and file the
statement of intention.

NOTESOF ADVISORY COMMITTEE ON RULES—1991 AMENDMENT

References to Official Form numbers and to the Chapter 13 Statement are deleted and subdivision (b) is
amended in anticipation of future revision and renumbering of the Official Forms. The debtor in a chapter 12
or chapter 13 case shall file the list, schedules and statements required in subdivisions (a)(1), (b)(1), and (h). It
is expected that the information currently provided in the Chapter 13 Statement will be included in the
schedules and statements as revised not later than the effective date of these rule amendments.

Subdivisions (a)(4) and (c) are amended to provide the United States trustee with notice of any motion to
extend the time for the filing of any lists, schedules, or statements. Such notice enables the United States
trustee to take appropriate steps to avoid undue delay in the administration of the case. See 28 U.S.C.
8586(a)(3)(G). Subdivisions (a)(4) and (c) are amended further to provide notice to committees elected under
8705 or appointed pursuant to 81102 of the Code. Committees of retired employees appointed pursuant to
§1114 are not included.

The additions of references to unexpired leases in subdivisions (b)(1) and (g) indicate that the schedule
requires the inclusion of unexpired leases as well as other executory contracts.

The words "with the court" in subdivisions (b)(1), (€), and (g) are deleted as unnecessary. See Rules
5005(a) and 9001(3).

Subdivision (1), which is derived from Rule X—1002(a), provides the United States trustee with the
information required to perform certain administrative duties such as the appointment of a committee of
unsecured creditors. In a chapter 7 case, the United States trustee should be aware of the debtor's intention
with respect to collateral that secures a consumer debt so that the United States trustee may monitor the
progress of the case. Pursuant to 8307 of the Code, the United States trustee has standing to raise, appear and
be heard on issues and the lists, schedules and statements contain information that, when provided to the
United States trustee, enable that office to participate effectively in the case. The United States trustee has
standing to move to dismiss a chapter 7 or 13 case for failureto filetimely the list, schedules or statement
required by 8521(1) of the Code. See 88707(a)(3) and 1307(c)(9). It is therefore necessary for the United
States trustee to receive notice of any extension of time to file such documents. Upon request, the United
States trustee also may receive from the trustee or debtor in possession alist of equity security holders.

NOTESOF ADVISORY COMMITTEE ON RULES—1996 AMENDMENT

Subdivision (c) is amended to provide that schedules and statements filed prior to the conversion of a case
to another chapter shall be deemed filed in the converted case, whether or not the case was a chapter 7 case
prior to conversion. This amendment isin recognition of the 1991 amendments to the Official Forms that
abrogated the Chapter 13 Statement and made the same forms for schedul es and statements applicablein all
Cases.

This subdivision also contains atechnical correction. The phrase "superseded case" creates the erroneous



impression that conversion of a case resultsin anew case that is distinct from the original case. The effect of
conversion of acaseis governed by 8348 of the Code.
GAP Report on Rule 1007(c). No changes since publication, except for stylistic changes.

COMMITTEE NOTES ON RULES—2001 AMENDMENT

Subdivision (m) is added to enable the person required to mail notices under Rule 2002 to mail them to the
appropriate guardian or other representative when the debtor knows that a creditor or other person listed is an
infant or incompetent person.

The proper mailing address of the representative is determined in accordance with Rule 7004(b)(2), which
regquires mailing to the person's dwelling house or usua place of abode or at the place where the person
regularly conducts a business or profession.

Changes Made After Publication and Comments. No changes were made.

COMMITTEE NOTESON RULES—2003 AMENDMENT

[Subdivision (a).] Thisruleisamended to require the debtor to file a corporate ownership statement setting
out the information described in Rule 7007.1. Requiring debtors to file the statement provides the court with
an opportunity to make judicial disqualification determinations at the outset of the case. This could reduce
problems later in the case by preventing the initial assignment of the case to ajudge who holds a financial
interest in a parent company of the debtor or some other entity that holds a significant ownership interest in
the debtor. Moreover, by including the disclosure statement filing requirement at the commencement of the
case, the debtor does not have to make the same disclosure filing each timeit isinvolved in an adversary
proceeding throughout the case. The debtor also must file supplemental statements as changes in ownership
might arise.

Changes Made After Publication and Comments. No changes since publication.

[Subdivisions (c) and (f).] The rule is amended to add a requirement that a debtor submit a statement setting
out the debtor's social security number. The addition is necessary because of the corresponding amendment to
Rule 1005 which now provides that the caption of the petition includes only the final four digits of the debtor's
social security number. The debtor submits the statement, but it is not filed, nor isit included in the casefile.
The statement provides the information necessary to include on the service copy of the notice required under
Rule 2002(a)(1). It will aso provide the information to facilitate the ability of creditors to search the court
record by a search of asocia security number aready in the creditor's possession.

Changes Made After Publication and Comments. The rule amendment is made in response to the extensive
commentary that urged the Advisory Committee to continue the obligation contained in current Rule 1005 that
adebtor must include his or her social security number on the caption of the bankruptcy petition. Rule 1005 is
amended to limit that disclosure to the final four digits of the social security number, and Rule 1007 is
amended to reinstate the obligation in a manner that will provide more protection of the debtor's privacy while
continuing access to the information to those persons with legitimate need for that data. The debtor must
disclose the information, but the method of disclosureis by a verified statement that is submitted to the clerk.
The statement is not filed in the case and does not become a part of the court record. Therefore, it enables the
clerk to deliver that information to the creditors and the trustee in the case, but it does not become a part of the
court record governed by 8107 of the Bankruptcy Code and is not available to the public.

COMMITTEE NOTES ON RULES—2005 AMENDMENT

Notice to creditors and other partiesin interest is essential to the operation of the bankruptcy system.
Sending notice requires a convenient listing of the names and addresses of the entities to whom notice must be
sent, and virtually al of the bankruptcy courts have adopted alocal rule requiring the submission of alist of
these entities with the petition and in a particular format. These lists are commonly called the "mailing
matrix."

Given the universal adoption of these local rules, the need for such listsin al casesis apparent.
Consequently, the rule is amended to require the debtor to submit such alist at the commencement of the case.
Thislist may be amended when necessary. See Rule 1009(a).

The content of the list is described by reference to Schedules D through H of the Official Forms rather than
by reference to creditors or persons holding claims. The cross reference to the Schedules as the source of the
names for inclusion in the list ensures that persons such as codebtors or nondebtor parties to executory
contracts and unexpired leases will receive appropriate notices in the case.

While this rule renders unnecessary, in part, local rules on the subject, this rule does not direct any
particular format or form for thelist to take. Local rules still may govern those particulars of the list.

Subdivision (c) is amended to reflect that subdivision (a)(1) no longer requires the debtor to file a schedule
of liabilities with the petition in lieu of alist of creditors. The filing of the list is mandatory, and subdivision



(b) of therule requiresthe filing of schedules. Thus, subdivision (c) no longer needs to account for the
possibility that the debtor can delay filing a schedule of liahilities when the petition is accompanied by alist of
creditors. Subdivision (c) simply addresses the situation in which the debtor does not file schedules or
statements with the petition, and the procedure for seeking an extension of time for filing.

Other changes are stylistic.

Changes Made After Publication and Comment. No changes since publication.

COMMITTEE NOTES ON RULES—2008 AMENDMENT

Thetitle of thisrule is expanded to refer to "documents" in conformity with the 2005 amendments to §521
and related provisions of the Bankruptcy Code that include awider range of documentary requirements.

Subdivision (a) is amended to require that any foreign representative filing a petition for recognition to
commence a case under chapter 15, which was added to the Code in 2005, file alist of entities with whom the
debtor is engaged in litigation in the United States. The foreign representative filing the petition for
recognition must also list any entities against whom provisional relief is being sought as well as al persons or
bodies authorized to administer foreign proceedings of the debtor. This should ensure that entities most
interested in the case, or their representatives, will receive notice of the petition under Rule 2002(q).

Subdivision (a)(4) is amended to require the foreign representative who files a petition for recognition
under chapter 15 to file the documents described in 81515 of the Code as well as a corporate ownership
statement. The subdivision is also amended to identify the foreign representative in language that more closely
follows the text of the Code. Former subdivision (a)(4) is renumbered as subdivision (a8)(5) and stylistic
changes were made to the subdivision.

Subdivision (b)(1) addresses schedules, statements, and other documents that the debtor must file unless the
court orders otherwise and other than in a case under chapter 9. This subdivision is amended to include
documentary requirements added by the 2005 amendments to 8521 that apply to the same group of debtors
and have the same time limits as the existing requirements of (b)(1). Consistent with the E-Government Act of
2002, Pub. L. No. 107-347, the payment advices should be redacted before they are filed.

Subdivision (b)(2) is amended to conform to the renumbering of the subsections of §8521.

Subdivisions (b)(3) through (b)(8) are new and implement the 2005 amendments to the Code. Subdivision
(b)(3) providesfor the filing of a document relating to the credit counseling requirement provided by the 2005
amendments to 8109 in the context of an Official Form that warns the debtor of the consequences of failing to
comply with the credit counseling requirement.

Subdivision (b)(4) addresses the filing of information about current monthly income, as defined in 8101, for
certain chapter 7 debtors and, if required, additional calculations of expenses required by the 2005
amendments to §707(b).

Subdivision (b)(5) addresses the filing of information about current monthly income, as defined in §101, for
individual chapter 11 debtors. The 2005 amendments to §1129(a)(15) condition plan confirmation for
individual debtors on the commitment of disposable income, as defined in §1325(b)(2), which is based on
current monthly income.

Subdivision (b)(6) addresses the filing of information about current monthly income, as defined in 8101, for
chapter 13 debtors and, if required, additional calculations of expenses. These changes are necessary because
the 2005 amendments to 81325 require that the determination of disposable income begin with current
monthly income.

Subdivision (b)(7) reflects the 2005 amendments to 88727 and 1328 of the Code that condition the receipt
of adischarge on the completion of apersonal financial management course, with certain exceptions. Certain
individual chapter 11 debtors may also be required to complete a personal financial management course under
§727(a)(11) asincorporated by 81141(d)(3)(C). To evidence compliance with that requirement, the
subdivision requires the debtor to file the appropriate Official Form certifying that the debtor has completed
the personal financial management course.

Subdivision (b)(8) requires an individual debtor in a case under chapter 11, 12, or 13 to file a statement that
there are no reasonable grounds to believe that the restrictions on a homestead exemption as set out in 8522(q)
of the Code are applicable. Sections 1141(d)(5)(C), 1228(f), and 1328(h) each provide that the court shall not
enter adischarge order unless it finds that there is no reasonable cause to believe that 8522(q) applies.
Requiring the debtor to submit a statement to that effect in cases under chapters 11, 12, and 13 in which an
exemption is claimed in excess of the amount allowed under 8522(q)(1) provides the court with abasisto
conclude, in the absence of any contrary information, that 8522(q) does not apply. Creditors receive notice
under Rule 2002(f)(11) of the time to request postponement of the entry of the discharge to permit an
opportunity to challenge the debtor's assertions in the Rule 1007(b)(8) statement in appropriate cases.

Subdivision (c) is amended to include time limits for the filing requirements added to subdivision (b) due to



the 2005 amendments to the Code, and to make conforming amendments. Separate time limits are provided
for the documentation of credit counseling and for the statement of the completion of the financial
management course. While most documents relating to credit counseling must be filed with the voluntary
petition, the credit counseling certificate and debt repayment plan can be filed within 15 days of the filing of a
voluntary petition if the debtor files a statement under subdivision (b)(3)(B) with the petition. Sections
727(a)(11), 1141(d)(3), and 1328(g) of the Code require individual debtors to complete a personal financial
management course prior to the entry of adischarge. The amendment allows the court to enlarge the deadline
for the debtor to file the statement of completion. Because no party is harmed by the enlargement, no specific
restriction is placed on the court's discretion to enlarge the deadline, even after its expiration.

Subdivision (c) of the rule is also amended to recognize the limitation on the extension of timeto file
schedules and statements when the debtor is a small business debtor. Section 1116(3), added to the Code in
2005, establishes a specific standard for courts to apply in the event that the debtor in possession or the trustee
seeks an extension for filing these forms for a period beyond 30 days after the order for relief.

Changes Made After Publication. Subdivision (a)(4) was amended to insert the requirement that the foreign
representative who files the chapter 15 petition must file the corporate ownership statement. Subdivision
(b)(4) was amended to provide that al individual debtors rather than just those whose debts are primarily
consumer debts must file the statement of current monthly income. Subdivisions (b)(7) and (c) were amended
to make the obligation to file a statement of the completion of a personal financial management course
applicable to certain individual chapter 11 debtors as well asto individual debtorsin chapters 7 and 13.
Subdivision (c) is also amended to provide the court with broad discretion to enlarge the time to file the
statement of completion of a personal financial management course. The Committee Note was amended to
explain these changes.

COMMITTEE NOTES ON RULES—2009 AMENDMENT

Therule is amended to implement changes in connection with the amendment to Rule 9006(a) and the
manner by which time is computed under the rules. Each deadline in the rule of fewer than 30 daysis
amended to substitute a deadline that is a multiple of seven days. Throughout the rules, deadlines are amended
in the following manner:

* 5-day periods become 7-day periods

* 10-day periods become 14-day periods
* 15-day periods become 14-day periods
* 20-day periods become 21-day periods
« 25-day periods become 28-day periods

COMMITTEE NOTES ON RULES—2010 AMENDMENT

Subdivision (a)(2). Subdivision (a)(2) is amended to shorten the time for adebtor to file alist of the
creditorsincluded on the various schedules filed or to be filed in the case. Thislist provides the information
necessary for the clerk to provide notice of the 8341meeting of creditorsin atimely manner.

Subdivision (c). Subdivision (c) is amended to provide additional time for individual debtorsin chapter 7 to
file the statement of completion of a course in personal financial management. This changeis madein
conjunction with an amendment to Rule 5009 requiring the clerk to provide notice to debtors of the
consequences of not filing the statement in atimely manner.

Changes Made After Publication. No changes since publication.

COMMITTEE NOTESON RULES—2012 AMENDMENT
Subdivision (c). In subdivision (c), the time limit for a debtor in an involuntary case to file the list required
by subdivision (a)(2) is deleted as unnecessary. Subdivision (a)(2) provides that the list must be filed within
seven days after the entry of the order for relief. The other change to subdivision (c) is stylistic.

COMMITTEE NOTES ON RULES—2013 AMENDMENT

Subdivision (b)(7) isamended to relieve an individual debtor of the obligation to file a statement of
completion of a personal financial management course if the course provider notifies the court that the debtor
has completed the course. Course providers approved under 8111 of the Code may be permitted to file this
notification electronically with the court immediately upon the debtor's completion of the course. If the
provider does not notify the court, the debtor must file the statement, prepared as prescribed by the appropriate
Official Form, within the time period specified by subdivision (c).

Changes Made After Publication and Comment. No changes were made after publication and comment.

COMMITTEE NOTES ON RULES—2015 AMENDMENT



In subdivisions (a)(1) and (a)(2), the references to Schedules are amended to reflect the new designations
adopted as part of the Forms Modernization Project.

1 55 in original. Probably should be only one section symbol.

Rule 1008. Verification of Petitions and Accompanying Papers

All petitions, lists, schedules, statements and amendments thereto shall be verified or contain an
unsworn declaration as provided in 28 U.S.C. §1746.

(Asamended Apr. 30, 1991, eff. Aug. 1, 1991.)

NOTESOF ADVISORY COMMITTEE ON RULES—1983

This rule retains the requirement under the Bankruptcy Act and rules that petitions and accompanying
papers must be verified. Only the original need be signed and verified, but the copies must be conformed to
the original. See Rule 9011(c).

The verification may be replaced by an unsworn declaration as provided in 28 U.S.C. §1746. See also,
Official Form No. 1 and Advisory Committee Note.

NOTESOF ADVISORY COMMITTEE ON RULES—1991 AMENDMENT
The amendmentsto thisrule are stylistic.

Rule 1009. Amendments of Voluntary Petitions, Lists, Schedules and Statements

(8) GENERAL RIGHT TO AMEND. A voluntary petition, list, schedule, or statement may be
amended by the debtor as a matter of course at any time before the case is closed. The debtor shall
give notice of the amendment to the trustee and to any entity affected thereby. On motion of a party
in interest, after notice and a hearing, the court may order any voluntary petition, list, schedule, or
statement to be amended and the clerk shall give notice of the amendment to entities designated by
the court.

(b) STATEMENT OF INTENTION. The statement of intention may be amended by the debtor at
any time before the expiration of the period provided in 8521(a) of the Code. The debtor shall give
notice of the amendment to the trustee and to any entity affected thereby.

(c) STATEMENT OF SOCIAL SECURITY NUMBER. If adebtor becomes aware that the
statement of social security number submitted under Rule 1007(f) isincorrect, the debtor shall
promptly submit an amended verified statement setting forth the correct socia security number. The
debtor shall give notice of the amendment to all of the entities required to be included on the list filed
under Rule 1007(a)(1) or (a)(2).

(d) TRANSMISSION TO UNITED STATES TRUSTEE. The clerk shall promptly transmit to the
United States trustee a copy of every amendment filed or submitted under subdivision (a), (b), or (c)
of thisrule.

(Asamended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, eff. Aug. 1, 1991; Apr. 12, 2006, eff.
Dec. 1, 2006; Apr. 23, 2008, eff. Dec. 1, 2008.)

NOTESOF ADVISORY COMMITTEE ON RULES—1983

This rule continues the permissive approach adopted by former Bankruptcy Rule 110 to amendments of
voluntary petitions and accompanying papers. Notice of any amendment is required to be given to the trustee.
Thisis particularly important with respect to any amendment of the schedule of property affecting the debtor's
claim of exemptions. Notice of any amendment of the schedule of liabilitiesis to be given to any creditor
whose claim is changed or newly listed.

The rule does not continue the provision permitting the court to order an amendment on its own initiative.
Absent arequest in some form by aparty in interest, the court should not be involved in administrative matters
affecting the estate.

If alist or schedule is amended to include an additional creditor, the effect on the dischargeability of the
creditor's claim is governed by the provisions of §523(a)(3) of the Code.



NOTES OF ADVISORY COMMITTEE ON RULES—1987 AMENDMENT
Subdivision (a) is amended to require notice and a hearing in the event a party in interest other than the
debtor seeks to amend. The number of copies of the amendment will be determined by local rule of court.
Subdivision (b) is added to treat amendments of the statement of intention separately from other
amendments. The intention of the individual debtor must be performed within 45 days of the filing of the
statement, unless the court extends the period. Subdivision (b) limits the time for amendment to the time for
performance under 8521(2)(B) of the Code or any extension granted by the court.

NOTES OF ADVISORY COMMITTEE ON RULES—1991 AMENDMENT
The amendments to subdivision (a) are stylistic.
Subdivision () is derived from Rule X—1002(a) and is designed to provide the United States trustee with
current information to enable that office to participate effectively in the case.

COMMITTEE NOTES ON RULES—2006 AMENDMENT

Subdivision (c). Rule 2002(a)(1) provides that the notice of the 8341 meeting of creditorsinclude the
debtor's social security number. It provides creditors with the full number while limiting publication of the
socia security number otherwise to the final four digits of the number to protect the debtor's identity from
others who do not have the same need for that information. If, however, the social security number that the
debtor submitted under Rule 1007(f) isincorrect, then the only notice to the entities contained on the list filed
under Rule 1007(a)(1) or (a)(2) would be incorrect. This amendment adds a new subdivision (c) that directs
the debtor to submit a verified amended statement of social security number and to give notice of the new
statement to all entitiesin the case who received the notice containing the erroneous social security number.

Subdivision (d). Former subdivision (¢) becomes subdivision (d) and is amended to include new subdivision
(c) amendmentsin the list of documents that the clerk must transmit to the United States trustee.

Other amendments are stylistic.

Changes Made After Publication. No changes since publication.

COMMITTEE NOTES ON RULES—2008 AMENDMENT

Subdivision (b) is amended to conform to the 2005 amendments to 8521 of the Code.
Changes Made After Publication. No changes were made after publication.

Rule 1010. Service of Involuntary Petition and Summons

(8) SERVICE OF INVOLUNTARY PETITION AND SUMMONS. On the filing of an
involuntary petition, the clerk shall forthwith issue a summons for service. When an involuntary
petition isfiled, service shall be made on the debtor. The summons shall be served with a copy of the
petition in the manner provided for service of a summons and complaint by Rule 7004(a) or (b). If
service cannot be so made, the court may order that the summons and petition be served by mailing
copies to the party's last known address, and by at |east one publication in a manner and form
directed by the court. The summons and petition may be served on the party anywhere. Rule 7004(e)
and Rule 4(l) F.R.Civ.P. apply when service is made or attempted under thisrule.

(b) CORPORATE OWNERSHIP STATEMENT. Each petitioner that is a corporation shall file
with the involuntary petition a corporate ownership statement containing the information described
in Rule 7007.1.

(Asamended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, eff. Aug. 1, 1991; Apr. 22, 1993, eff.
Aug. 1, 1993; Apr. 11, 1997, eff. Dec. 1, 1997; Apr. 23, 2008, eff. Dec. 1, 2008; Apr. 28, 2016, eff.
Dec. 1, 2016.)

NOTESOF ADVISORY COMMITTEE ON RULES—1983

Thisrule provides the procedure for service of the involuntary petition and summons. It does not deal with
service of asummons and complaint instituting an adversary proceeding pursuant to Part V1.

Whilethisruleis similar to former Bankruptcy Rule 111, it substitutes the clerk of the bankruptcy court for
the clerk of the district court as the person who is to issue the summons.

The modes of service prescribed by the rule are personal or by mail, when service can be effected in one of
these ways in the United States. Such serviceis to be made in the manner prescribed in adversary proceedings
by Rule 7004(a) and (b). If service must be made in aforeign country, the mode of serviceis one of that set



forth in Rule 4(i) F.R.Civ.P.

When the methods set out in Rule 7004(a) and (b) cannot be utilized, service by publication coupled with
mailing to the last known address is authorized. Cf. Rule 7004(c). The court determines the form and manner
of publication as provided in Rule 9007. The publication need not set out the petition or the order directing
service by publication. In order to apprise the debtor fairly, however, the publication should include all the
information required to be in the summons by Official Form No. 13 and a notice indicating how serviceis
being effected and how a copy of the petition may be obtained.

There are no territorial limits on the service authorized by this rule, which continues the practice under the
former rules and Act. There must, however, be abasis for jurisdiction pursuant to 8109(a) of the Code for the
court to order relief. Venue provisions are set forth in 28 U.S.C. 8§1472.

Subdivision (f) of Rule 7004 and subdivisions (g) and (h) of Rule 4 F.R.Civ.P. govern time and proof of
service and amendment of process or of proof of service.

Rule 1004 provides for transmission to nonpetitioning partners of a petition filed against the partnership by
fewer than all the general partners.

NOTESOF ADVISORY COMMITTEE ON RULES—1987 AMENDMENT

The rule has been broadened to include service of a petition commencing a case ancillary to aforeign
proceeding, previously included in Rule 1003(e)(2).

NOTESOF ADVISORY COMMITTEE ON RULES—1991 AMENDMENT

Reference to the Official Form number is deleted in anticipation of future revision and renumbering of the
Official Forms.

Rule 4(g) and (h) F.R.Civ.P. made applicable by thisrule refers to Rule 4(g) and (h) F.R.Civ.P. in effect on
January 1, 1990, notwithstanding any subsequent amendment thereto. See Rule 7004(g).

NOTESOF ADVISORY COMMITTEE ON RULES—1993 AMENDMENT

Thisruleis amended to delete the reference to the Official Form. The Official Form for the summons was
abrogated in 1991. Other amendments are stylistic and make no substantive change.

NOTESOF ADVISORY COMMITTEE ON RULES—1997 AMENDMENT

The amendments to this rule are technical, are promulgated solely to conform to changes in subdivision
designationsin Rule 4, F.R.Civ.P., and in Rule 7004, and are not intended to effectuate any material changein
substance.

In 1996, the letter designation of subdivision (f) of Rule 7004 (Summons; Time Limit for Service) was
changed to subdivision (€). In 1993, the provisions of Rule 4, F.R.Civ.P., relating to proof of service contained
in Rule 4(g) (Return) and Rule 4(h) (Amendments), were placed in the new subdivision (1) of Rule 4 (Proof of
Service). The technical amendments to Rule 1010 are designed solely to conform to these new subdivision
designations.

The 1996 amendments to Rule 7004 and the 1993 amendments to Rule 4, F.R.Civ.P., have not affected the
availability of service by first class mail in accordance with Rule 7004(b) for the service of a summons and
petition in an involuntary case commenced under 8303 or an ancillary case commenced under 8304 of the
Code.

GAP Report on Rule 1010. These amendments, which are technical and conforming, were not published for
comment.

COMMITTEE NOTES ON RULES—2008 AMENDMENT

This ruleis amended to implement the 2005 amendments to the Code, which repealed §304 and replaced it
with chapter 15 governing ancillary and other cross-border cases. Under chapter 15, aforeign representative
commences a case by filing a petition for recognition of a pending foreign nonmain proceeding. The
amendment requires service of the summons and petition on the debtor and any entity against whom the
representative is seeking provisional relief. Until the court enters a recognition order under 81517, no stay is
in effect unless the court enters some form of provisional relief under 81519. Thus, only those entities against
whom specific provisional relief is sought need to be served. The court may, however, direct that service be
made on additional entities as appropriate.

This rule does not apply to a petition for recognition of aforeign main proceeding.

Theruleis also amended by renumbering the prior rule as subdivision (a) and adding a new subdivision (b)
requiring any corporate creditor that files or joins an involuntary petition to file a corporate ownership
statement.

Changes Made After Publication. No changes were made after publication.



COMMITTEE NOTESON RULES—2016 AMENDMENT
Subdivision (a) of thisrule is amended to remove provisions regarding the issuance of a summons for

servicein certain chapter 15 proceedings. The requirements for notice and service in chapter 15 proceedings
are found in Rule 2002(q).

REFERENCESIN TEXT

The Federal Rules of Civil Procedure, referred to in subd. (a), are set out in the Appendix to Title 28,
Judiciary and Judicial Procedure.

Rule 1011. Responsive Pleading or Motion in Involuntary Cases

(& WHO MAY CONTEST PETITION. The debtor named in an involuntary petition may contest
the petition. In the case of a petition against a partnership under Rule 1004, a nonpetitioning general
partner, or a person who is alleged to be a general partner but denies the alegation, may contest the
petition.

(b) DEFENSES AND OBJECTIONS; WHEN PRESENTED. Defenses and objections to the
petition shall be presented in the manner prescribed by Rule 12 F.R.Civ.P. and shall be filed and
served within 21 days after service of the summons, except that if service is made by publication on
aparty or partner not residing or found within the state in which the court sits, the court shall
prescribe the time for filing and serving the response.

(c) EFFECT OF MOTION. Service of amotion under Rule 12(b) F.R.Civ.P. shall extend the time
for filing and serving a responsive pleading as permitted by Rule 12(a) F.R.Civ.P.

(d) CLAIMS AGAINST PETITIONERS. A claim against a petitioning creditor may not be
asserted in the answer except for the purpose of defeating the petition.

(e) OTHER PLEADINGS. No other pleadings shall be permitted, except that the court may order
areply to an answer and prescribe the time for filing and service.

(f) CORPORATE OWNERSHIP STATEMENT. If the entity responding to the involuntary
petition is a corporation, the entity shall file with itsfirst appearance, pleading, motion, response, or
other request addressed to the court a corporate ownership statement containing the information
described in Rule 7007.1.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 26, 2004, eff. Dec. 1, 2004; Apr. 23, 2008, &ff.
Dec. 1, 2008; Mar. 26, 2009, &ff. Dec. 1, 2009; Apr. 28, 2016, eff. Dec. 1, 2016.)

NOTESOF ADVISORY COMMITTEE ON RULES—1983

Thisruleis derived from former Bankruptcy Rule 112. A petition filed by fewer than all the general
partners under Rule 1004(b) to have an order for relief entered with respect to the partnership isreferred to as
a petition against the partnership because of the adversary character of the proceeding it commences. Cf.
§303(b)(3) of the Code; 2 Collier Bankruptcy 303.05[5][a] (15th ed. 1981); 2id. 18.33[2], 18.46 (14th ed.
1966). One who denies an allegation of membership in the firm is nevertheless recognized as a party entitled
to contest a petition filed against a partnership under subdivision (b) of Rule 1004 in view of the possible
consequences to him of an order for relief against the entity alleged to include him as a member. See 8723 of
the Code; Francisv. McNeal, 228 U.S. 695 (1913); Manson v. Williams, 213 U.S. 453 (1909); Carter v.
Whidler, 275 Fed. 743, 746747 (8th Cir. 1921). The rule preserves the features of the former Act and Rule
112 and the Code permitting no response by creditors to an involuntary petition or petition against a
partnership under Rule 1004(b).

Subdivision (b): Rule 12 F.R.Civ.P. has been |ooked to by the courts as prescribing the mode of making a
defense or objection to a petition in bankruptcy. See Fada of New York, Inc. v. Organization Service Co., Inc.,
125 F.2d 120. (2d Cir. 1942); In the Matter of McDougald, 17 F.R.D. 2, 5 (W.D. Ark. 1955); In the Matter of
Miller, 6 Fed. Rules Serv. 12f.26, Case No. 1 (N.D. Ohio 1942); Tatumv. Acadian Production Corp. of La.,
35 F. Supp. 40, 50 (E.D. La. 1940); 2 Collier, supra 303.07 (15th ed. 1981); 2 id. at 134-40 (14th ed. 1966).
As pointed out in the Note accompanying former Bankruptcy Rule 915 an objection that a debtor is neither
entitled to the benefits of the Code nor amenable to an involuntary petition goes to jurisdiction of the subject
matter and may be made at any time consistent with Rule 12(h)(3) F.R.Civ.P. Nothing in this rule recognizes



standing in a creditor or any other person not authorized to contest a petition to raise an objection that a person
eligible to file avoluntary petition cannot be the subject of an order for relief on an involuntary petition. See
Seligson & King, Jurisdiction and Venue in Bankruptcy, 36 Ref.J. 36, 3840 (1962).

As Collier has pointed out with respect to the Bankruptcy Act, "the mechanics of the provisionsin §18a and
b relating to time for appearance and pleading are unnecessarily confusing. . . . It would seem, though, to be
more straightforward to provide, as does Federal Rule 12(d), that the time to respond runs from the date of
service rather than the date of issuance of process." 2 Collier, supra at 119. The time normally allowed for the
service and filing of an answer or motion under Rule 1011 runs from the date of the issuance of the summons.
Compare Rule 7012. Service of the summons and petition will ordinarily be made by mail under Rule 1010
and must be made within 10 days of the issuance of the summons under Rule 7004(e), which governs the time
of service. When service is made by publication, the court should fix the time for service and filing of the
response in the light of al the circumstances so as to afford afair opportunity to the debtor to enter a defense
or objection without unduly delaying the hearing on the petition. Cf. Rule 12(a) F.R.Civ.P.

Subdivision (c): Under subdivision (c), the timely service of a motion permitted by Rule 12(b), (e), (f), or
(h) F.R.Civ.P. alters the time within which an answer must be filed. If the court denies a motion or postpones
its disposition until trial on the merits, the answer must be served within 10 days after notice of the court's
action. If the court grants amotion for a more definite statement, the answer may be served any time within 10
days after the service of the more definite statement.

Many of the rules governing adversary proceedings apply to proceedings on a contested petition unless the
court otherwise directs as provided in Rule 1018. The specific provisions of this Rule 1011 or 7005, however,
govern the filing of an answer or motion responsive to a petition. The rules of Part VIl are adaptations of the
corresponding Federal Rules of Civil Procedure, and the effect of Rule 1018 is thus to make the provisions of
Civil Rules5, 8, 9, 15, and 56, inter alia, generally applicable to the making of defenses and objections to the
petition. Rule 1018 follows prior law and practice in this respect. See 2 Collier, Bankruptcy 18.39-18.41
(14th ed. 1966).

Subdivision (d). This subdivision adopts the position taken in many cases that an affirmative judgment
against a petitioning creditor cannot be sought by a counterclaim filed in an answer to an involuntary petition.
Seg, e.g., Georgia Jewelers, Inc. v. Bulova Watch Co., 302 F.2d 362, 369-70 (5th Cir. 1962); Associated
Electronic Supply Co. of Omaha v. C.B.S. Electronic Sales Corp., 288 F.2d 683, 684-85 (8th Cir. 1961). The
subdivision follows Harris v. Capehart-Farnsworth Corp., 225 F.2d 268 (8th Cir. 1955), in permitting the
debtor to challenge the standing of a petitioner by filing a counterclaim against him. It does not foreclose the
court from rejecting a counterclaim that cannot be determined without unduly delaying the decision upon the
petition. See In the Matter of Bichel Optical Laboratories, Inc., 299 F. Supp. 545 (D. Minn. 1969).

Subdivision (e). This subdivision makesit clear that no reply needs to be made to an answer, including one
asserting a counterclaim, unless the court orders otherwise.

NOTESOF ADVISORY COMMITTEE ON RULES—1987 AMENDMENT

The rule has been broadened to make applicable in ancillary cases the provisions concerning responsive
pleadings to involuntary petitions.

COMMITTEE NOTES ON RULES—2004 AMENDMENT

The amendment to Rule 1004 that became effective on December 1, 2002, deleted former subdivision (a) of
that rule leaving only the provisions relating to involuntary petitions against partnerships. The rule no longer
includes subdivisions. Therefore, this technical amendment changes the reference to Rule 1004(b) to Rule
1004.

COMMITTEE NOTES ON RULES—2008 AMENDMENT

Therule is amended to reflect the 2005 amendments to the Code, which repealed 8304 and added chapter
15. Section 304 covered cases ancillary to foreign proceedings, while chapter 15 governs ancillary and other
cross-border cases and introduces the concept of a petition for recognition of aforeign proceeding.

Theruleis also amended in tandem with the amendment to Rule 1010 to require the parties responding to
an involuntary petition and a petition for recognition of aforeign proceeding to file corporate ownership
statements to assist the court in determining whether recusal is necessary.

COMMITTEE NOTESON RULES—2009 AMENDMENT
Therule is amended to implement changes in connection with the amendment to Rule 9006(a) and the
manner by which time is computed under the rules. The deadline in the rule is amended to substitute a
deadline that is a multiple of seven days. Throughout the rules, deadlines are amended in the following
manner:



* 5-day periods become 7-day periods
* 10-day periods become 14-day periods
* 15-day periods become 14-day periods
* 20-day periods become 21-day periods
« 25-day periods become 28-day periods
Changes Made After Publication. No changes were made after publication.

COMMITTEE NOTES ON RULES—2016 AMENDMENT

Thisruleis amended to remove provisions regarding chapter 15 proceedings. The requirements for
responses to a petition for recognition of aforeign proceeding are found in Rule 1012.

REFERENCESIN TEXT

The Federa Rules of Civil Procedure, referred to in subds. (b) and (c), are set out in the Appendix to Title
28, Judiciary and Judicia Procedure.

Rule 1012. Responsive Pleading in Cross-Border Cases

(8 WHO MAY CONTEST PETITION. The debtor or any party in interest may contest a petition
for recognition of aforeign proceeding.

(b) OBJECTIONS AND RESPONSES; WHEN PRESENTED. Objections and other responsesto
the petition shall be presented no later than seven days before the date set for the hearing on the
petition, unless the court prescribes some other time or manner for responses.

(c) CORPORATE OWNERSHIP STATEMENT. If the entity responding to the petition isa
corporation, then the entity shall file a corporate ownership statement containing the information
described in Rule 7007.1 with its first appearance, pleading, motion, response, or other request
addressed to the court.

(Added Apr. 28, 2016, eff. Dec. 1, 2016.)

NOTESOF ADVISORY COMMITTEE ON RULES—1987

This rule [former Rule 1012—Examination of Debtor, Including Discovery, on Issue of Nonpayment of
Debtsin Involuntary Cases] is abrogated [abrogated Mar. 30, 1987, eff. Aug. 1, 1987]. The discovery rules
apply whenever an involuntary petition is contested. Rule 1018.

COMMITTEE NOTESON RULES—2016 AMENDMENT
Thisruleis added to govern responses to petitions for recognition in cross-border cases. It incorporates
provisions formerly found in Rule 1011. Subdivision (a) provides that the debtor or a party in interest may
contest the petition. Subdivision (b) provides for presentation of responses no later than 7 days before the
hearing on the petition, unless the court directs otherwise. Subdivision (¢) governs the filing of corporate
ownership statements by entities responding to the petition.

Rule 1013. Hearing and Disposition of a Petition in an Involuntary Case

(8) CONTESTED PETITION. The court shall determine the issues of a contested petition at the
earliest practicable time and forthwith enter an order for relief, dismiss the petition, or enter any
other appropriate order.

(b) DEFAULT. If no pleading or other defense to a petition isfiled within the time provided by
Rule 1011, the court, on the next day, or as soon thereafter as practicable, shall enter an order for the
relief requested in the petition.

[(c) ORDER FOR RELIEF] (Abrogated Apr. 22, 1993, eff. Aug. 1, 1993)

(As amended Apr. 30, 1991, eff. Aug. 1, 1991; Apr. 22, 1993, eff. Aug. 1, 1993.)

NOTESOF ADVISORY COMMITTEE ON RULES—1983
Thisruleis adapted from former Bankruptcy Rule 115(a) and (c) and appliesin chapter 7 and 11 cases. The
right to trial by jury under §19a of the Bankruptcy Act has been abrogated and the availability of atrial by
jury iswithin the discretion of the bankruptcy judge pursuant to 28 U.S.C. 81480(b). Rule 9015 governsthe



demand for ajury trial.

Subdivision (b) of Rule 1013 is derived from former Bankruptcy Rule 115(c) and 8§18(e) of the Bankruptcy
Act. If an order for relief is not entered on default, dismissal will ordinarily be appropriate but the court may
postpone definitive action. See also Rule 9024 with respect to setting aside an order for relief on default for
cause.

Subdivision (€) of former Bankruptcy Rule 115 has not been carried over because its provisions are covered
by §303(i) of the Code.

NOTESOF ADVISORY COMMITTEE ON RULES—1991 AMENDMENT

Reference to the Official Form number is deleted in anticipation of future revision and renumbering of the
Official Forms,

NOTESOF ADVISORY COMMITTEE ON RULES—1993 AMENDMENT

Subdivision (c) is abrogated because the official form for the order for relief was abrogated in 1991. Other
amendments are stylistic and make no substantive change.

Rule 1014. Dismissal and Change of Venue

(a) DISMISSAL AND TRANSFER OF CASES.

(1) CasesFiledin Proper District. If apetition isfiled in the proper district, the court, on the
timely motion of a party in interest or on its own motion, and after hearing on notice to the
petitioners, the United States trustee, and other entities as directed by the court, may transfer the
case to any other district if the court determines that the transfer isin the interest of justice or for
the convenience of the parties.

(2) CasesFiled in Improper District. If apetitionisfiled in an improper district, the court, on
the timely motion of a party in interest or on its own motion, and after hearing on notice to the
petitioners, the United States trustee, and other entities as directed by the court, may dismiss the
case or transfer it to any other district if the court determines that transfer isin the interest of
justice or for the convenience of the parties.

(b) PROCEDURE WHEN PETITIONS INVOLVING THE SAME DEBTOR OR RELATED
DEBTORS ARE FILED IN DIFFERENT COURTS. If petitions commencing cases under the Code
or seeking recognition under chapter 15 arefiled in different districts by, regarding, or against (1) the
same debtor, (2) a partnership and one or more of its general partners, (3) two or more general
partners, or (4) adebtor and an affiliate, the court in the district in which the first-filed petition is
pending may determine, in the interest of justice or for the convenience of the parties, the district or
districts in which any of the cases should proceed. The court may so determine on motion and after a
hearing, with notice to the following entitiesin the affected cases: the United States trustee, entities
entitled to notice under Rule 2002(a), and other entities as the court directs. The court may order the
parties to the later-filed cases not to proceed further until it makes the determination.

(Asamended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, eff. Aug. 1, 1991; Apr. 30, 2007, eff.
Dec. 1, 2007; Apr. 28, 2010, eff. Dec. 1, 2010; Apr. 25, 2014, eff. Dec. 1, 2014.)

NOTESOF ADVISORY COMMITTEE ON RULES—1983

Thisruleis derived from former Bankruptcy Rule 116 which contained venue as well as transfer provisions.
Public Law 95-598, however, placed the venue provisionsin 28 U.S.C. §1472, and no purposeis served by
repeating them in thisrule. Transfer of casesis provided in 28 U.S.C. 81475 but this rule adds the procedure
for obtaining transfer. Pursuant to 28 U.S.C. 81472, proper venue for cases filed under the Code is either the
district of domicile, residence, principal place of business, or location of principal assets for 180 days or the
longer portion thereof immediately preceding the petition. 28 U.S.C. 81475 permits the court to transfer a case
in the interest of justice and for the convenience of the parties. If the venue isimproper, the court may retain
or transfer the casein the interest of justice and for the convenience of the parties pursuant to 28 U.S.C.
81477.

Subdivision (a) of the rule is derived from former Bankruptcy Rule 116(b). It implements 28 U.S.C. 881475
and 1477 and clarifies the procedure to be followed in requesting and effecting transfer of a case. Subdivision



(a) protects the parties against being subjected to atransfer except on atimely motion of a party in interest. If
the transfer would result in fragmentation or duplication of administration, increase expense, or delay closing
the estate, such afactor would bear on the timeliness of the motion as well as on the propriety of the transfer
under the standards prescribed in subdivision (a). Subdivision (a) of the rule requires the interest of justice and
the convenience of the parties to be the grounds of any transfer of a case or of the retention of acasefiled in
an improper district as does 28 U.S.C. §1477. Cf. 28 U.S.C. §1404(a) (district court may transfer any civil
action "[f]or the convenience of parties and witnesses, in the interest of justice"). It also expressly requires a
hearing on natice to the petitioner or petitioners before the transfer of any case may be ordered. Under this
rule, amotion by a party in interest is necessary. Thereis no provision for the court to act on its own initiative.

Subdivision (b) is derived from former Bankruptcy Rule 116(c). It authorizes the court in which the first
petition isfiled under the Code by or against a debtor to entertain a motion seeking a determination whether
the case so commenced should continue or be transferred and consolidated or administered jointly with
another case commenced by or against the same or related person in another court under a different chapter of
the Code. Subdivision (b) is correlated with 28 U.S.C. 81472 which authorizes petitioners to file cases
involving a partnership and partners or affiliated debtors.

The reference in subdivision (b) to petitions filed "by" a partner or "by" any other of the persons mentioned
isto be understood as referring to voluntary petitions. It is not the purpose of this subdivision to permit more
than one case to be filed in the same court because a creditor signing an involuntary petition happensto be a
partner, a partnership, or an affiliate of a debtor.

Transfers of adversary proceedings in cases under title 11 are governed by Rule 7087 and 28 U.S.C. §1475.

NOTESOF ADVISORY COMMITTEE ON RULES—1987 AMENDMENT

Both paragraphs 1 and 2 of subdivision (a) are amended to conform to the standard for transfer in 28 U.S.C.
81412. Formerly, 28 U.S.C. 81477 authorized a court either to transfer or retain a case which had been
commenced in a district where venue was improper. However, 28 U.S.C. §1412, which supersedes 28 U.S.C.
81477, authorizes only the transfer of a case. The rule is amended to delete the reference to retention of acase
commenced in the improper district. Dismissal of a case commenced in the improper district as authorized by
28 U.S.C. 81406 has been added to the rule. If atimely motion to dismiss for improper venue is not filed, the
right to object to venue is waived.

The last sentence of the rule has been deleted as unnecessary.

NOTESOF ADVISORY COMMITTEE ON RULES—1991 AMENDMENT

Subdivision (b) is amended to provide that a motion for transfer of venue under this subdivision shall be
filed in the district in which the first petition is pending. If the case commenced by the first petition has been
transferred to another district prior to the filing of amotion to transfer arelated case under this subdivision,
the motion must be filed in the district to which the first petition had been transferred.

The other amendments to this rule are consistent with the responsibilities of the United Statestrustee in the
supervision and administration of cases pursuant to 28 U.S.C. 8586(a)(3). The United States trustee may
appear and be heard on issues relating to the transfer of the case or dismissal due to improper venue. See 8307
of the Code.

COMMITTEE NOTES ON RULES—2007 AMENDMENT

Courts have generally held that they have the authority to dismiss or transfer cases on their own motion.
The amendment recogni zes this authority and also provides that dismissal or transfer of the case may take
place only after notice and a hearing.

Other amendments are stylistic.

Changes Made After Publication. No changes since publication.

COMMITTEE NOTES ON RULES—2010 AMENDMENT

Subdivision (b). Subdivision (b) of the rule is amended to provide that petitions for recognition of aforeign
proceeding are included among those that are governed by the procedure for determining where cases should
go forward when multiple petitions involving the same debtor are filed. The amendment adds a specific
reference to chapter 15 petitions and a so provides that the rule governs proceedings regarding a debtor as well
asthose that arefiled by or against a debtor.

Other changes are stylistic.

Changes Made After Publication. No changes since publication.

COMMITTEE NOTES ON RULES—2014 AMENDMENT
Subdivision (b) provides a practical solution for resolving venue issues when related cases are filed in



different districts. It designates the court in which the first-filed petition is pending as the decision maker if a
party seeks a determination of where the related cases should proceed. Subdivision (b) is amended to clarify
when proceedings in the subsequently filed cases are stayed. It requires an order of the court in which the
first-filed petition is pending to stay proceedings in the related cases. Requiring a court order to trigger the
stay will prevent the disruption of other cases unlessthereisajudicial determination that this subdivision of
the rule applies and that a stay of related cases is needed while the court makes its venue determination.

Notice of the hearing must be given to all debtors, trustees, creditors, indenture trustees, and United States
trustees in the affected cases, as well as any other entity that the court directs. Because the clerk of the court
that makes the determination often may lack access to the names and addresses of entities in other cases, a
court may order the moving party to provide notice.

The other changes to subdivision (b) are stylistic.

Changes Made After Publication and Comment. The only change made after publication and comment was
stylistic.

Rule 1015. Consolidation or Joint Administration of Cases Pending in Same
Court

(8) CASESINVOLVING SAME DEBTOR. If two or more petitions by, regarding, or against the
same debtor are pending in the same court, the court may order consolidation of the cases.

(b) CASESINVOLVING TWO OR MORE RELATED DEBTORS. If ajoint petition or two or
more petitions are pending in the same court by or against (1) spouses, or (2) a partnership and one
or more of its general partners, or (3) two or more general partners, or (4) adebtor and an affiliate,
the court may order ajoint administration of the estates. Prior to entering an order the court shall
give consideration to protecting creditors of different estates against potential conflicts of interest.
An order directing joint administration of individual cases of spouses shall, if one spouse has elected
the exemptions under 8522(b)(2) of the Code and the other has elected the exemptions under
8522(b)(3), fix areasonable time within which either may amend the election so that both shall have
elected the same exemptions. The order shall notify the debtors that unless they elect the same
exemptions within the time fixed by the court, they will be deemed to have elected the exemptions
provided by §522(b)(2).

(c) EXPEDITING AND PROTECTIVE ORDERS. When an order for consolidation or joint
administration of ajoint case or two or more cases is entered pursuant to this rule, while protecting
the rights of the parties under the Code, the court may enter orders as may tend to avoid unnecessary
costs and delay.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 23, 2008, eff. Dec. 1, 2008; Apr. 28, 2010, &ff.
Dec. 1, 2010; Apr. 27, 2017, &ff. Dec. 1, 2017.)

NOTESOF ADVISORY COMMITTEE ON RULES—1983

Subdivision (a) of thisruleis derived from former Bankruptcy Rule 117(a). It applies to cases when the
same debtor is named in both voluntary and involuntary petitions, when husband and wife have filed ajoint
petition pursuant to 8302 of the Code, and when two or more involuntary petitions are filed against the same
debtor. It also applies when cases are pending in the same court by virtue of atransfer of one or more petitions
from another court. Subdivision (c) allows the court discretion regarding the order of trial of issues raised by
two or more involuntary petitions against the same debtor.

Subdivision (b) recognizes the propriety of joint administration of estatesin certain kinds of cases. The
election or appointment of one trustee for two or more jointly administered estates is authorized by Rule 2009.
The authority of the court to order joint administration under subdivision (b) extends equally to the situation
when the petitions are filed under different sections, e.g., when one petition is voluntary and the other
involuntary, and when all of the petitions are filed under the same section of the Code.

Consolidation of casesimplies a unitary administration of the estate and will ordinarily be indicated under
the circumstances to which subdivision (a) applies. This rule does not deal with the consolidation of cases
involving two or more separate debtors. Consolidation of the estates of separate debtors may sometimes be
appropriate, as when the affairs of an individual and a corporation owned or controlled by that individual are
so intermingled that the court cannot separate their assets and liabilities. Consolidation, as distinguished from
joint administration, is neither authorized nor prohibited by this rule since the propriety of consolidation



depends on substantive considerations and affects the substantive rights of the creditors of the different
estates. For illustrations of the substantive consolidation of separate estates, see Sampsell v. Imperial Paper &
Color Corp., 313 U.S. 215 (1941). See also Chemical Bank N.Y. Trust Co. v. Kheel, 369 F.2d 845 (2d Cir.
1966); Seligson & Mandell, Multi-Debtor Petition—Consolidation of Debtors and Due Process of Law, 73
Com.L.J. 341 (1968); Kennedy, Insolvency and the Corporate Veil in the United Sates in Proceedings of the
8th International Symposium on Comparative Law 232, 248-55 (1971).

Joint administration as distinguished from consolidation may include combining the estates by using a
single docket for the matters occurring in the administration, including the listing of filed claims, the
combining of noticesto creditors of the different estates, and the joint handling of other purely administrative
matters that may aid in expediting the cases and rendering the process less costly.

Subdivision (c) is an adaptation of the provisions of Rule 42(a) F.R.Civ.P. for the purposes of
administration of estates under thisrule. The rule does not deal with filing fees when an order for the
consolidation of cases or joint administration of estates is made.

A joint petition of husband and wife, requiring the payment of asinglefiling fee, is permitted by 8302 of
the Code. Consolidation of such a case, however, rests in the discretion of the court; see 8302(b) of the Code.

NOTESOF ADVISORY COMMITTEE ON RULES—1987 AMENDMENT

The amendment to subdivision (b) implements the provisions of 8522(b) of the Code, as enacted by the
1984 amendments.

COMMITTEE NOTES ON RULES—2008 AMENDMENT

The rule is amended to conform to the change in the numbering of 8522(b) of the Code that was made as a
part of the 2005 amendments. Former subsections (b)(1) and (b)(2) of 8522 were renumbered as subsections
(b)(2) and (b)(3), respectively. Therule is amended to make the parallel change.

Changes Made After Publication. No changes were made after publication.

COMMITTEE NOTES ON RULES—2010 AMENDMENT

Subdivision (a). By amending subdivision (@) to include cases regarding the same debtor, the rule explicitly
recognizes that the court's authority to consolidate cases when more than one petition is filed includes the
authority to consolidate cases when one or more of the petitionsis filed under chapter 15. This amendment is
made in conjunction with the amendment to Rule 1014(b), which also governs petitions filed under chapter 15
regarding the same debtor as well as those filed by or against the debtor.

Changes Made After Publication. No changes since publication.

COMMITTEE NOTESON RULES—2017 AMENDMENT

Subdivision (b) is amended to replace "a husband and wife" with "spouses” in light of the Supreme Court's
decision in Obergefell v. Hodges, 135 S. Ct. 2584 (2015).

Rule 1016. Death or Incompetency of Debtor

Death or incompetency of the debtor shall not abate a liquidation case under chapter 7 of the
Code. In such event the estate shall be administered and the case concluded in the same manner, so
far as possible, as though the death or incompetency had not occurred. If areorganization, family
farmer's debt adjustment, or individual's debt adjustment case is pending under chapter 11, chapter
12, or chapter 13, the case may be dismissed; or if further administration is possible and in the best
interest of the parties, the case may proceed and be concluded in the same manner, so far as possible,
as though the death or incompetency had not occurred.

(Asamended Apr. 30, 1991, eff. Aug. 1, 1991.)

NOTESOF ADVISORY COMMITTEE ON RULES—1983

Thisruleis derived from former Rules 118 and 11-16. In a chapter 11 reorganization case or chapter 13
individual's debt adjustment case, the likelihood is that the case will be dismissed.

NOTES OF ADVISORY COMMITTEE ON RULES—1991 AMENDMENT
Thisruleis amended to conform to 25 F.R.Civ.P. and to include chapter 12 cases.



Rule 1017. Dismissal or Conversion of Case; Suspension

(8) VOLUNTARY DISMISSAL; DISMISSAL FOR WANT OF PROSECUTION OR OTHER
CAUSE. Except as provided in 88707(a)(3), 707(b), 1208(b), and 1307(b) of the Code, and in Rule
1017(b), (c), and (e), a case shall not be dismissed on motion of the petitioner, for want of
prosecution or other cause, or by consent of the parties, before a hearing on notice as provided in
Rule 2002. For the purpose of the notice, the debtor shall file alist of creditors with their addresses
within the time fixed by the court unless the list was previoudly filed. If the debtor failsto file the
list, the court may order the debtor or another entity to prepare and file it.

(b) DISMISSAL FOR FAILURE TO PAY FILING FEE.

(1) If any installment of the filing fee has not been paid, the court may, after a hearing on notice
to the debtor and the trustee, dismiss the case.

(2) If the case is dismissed or closed without full payment of the filing fee, the installments
collected shall be distributed in the same manner and proportions asif the filing fee had been paid
infull.

(c) DISMISSAL OF VOLUNTARY CHAPTER 7 OR CHAPTER 13 CASE FOR FAILURE TO
TIMELY FILE LIST OF CREDITORS, SCHEDULES, AND STATEMENT OF FINANCIAL
AFFAIRS. The court may dismiss avoluntary chapter 7 or chapter 13 case under §707(a)(3) or
81307(c)(9) after a hearing on notice served by the United States trustee on the debtor, the trustee,
and any other entities as the court directs.

(d) SUSPENSION. The court shall not dismiss a case or suspend proceedings under 8305 before a
hearing on notice as provided in Rule 2002(a).

(e) DISMISSAL OF AN INDIVIDUAL DEBTOR'S CHAPTER 7 CASE, OR CONVERSION TO
A CASE UNDER CHAPTER 11 OR 13, FOR ABUSE. The court may dismiss or, with the debtor's
consent, convert an individual debtor's case for abuse under 8707(b) only on motion and after a
hearing on notice to the debtor, the trustee, the United States trustee, and any other entity as the court
directs.

(1) Except as otherwise provided in 8704(b)(2), amotion to dismiss a case for abuse under
§707(b) or (c) may be filed only within 60 days after the first date set for the meeting of creditors
under §341(a), unless, on request filed before the time has expired, the court for cause extends the
time for filing the motion to dismiss. The party filing the motion shall set forth in the motion all
matters to be considered at the hearing. In addition, a motion to dismiss under 8707(b)(1) and (3)
shall state with particularity the circumstances alleged to constitute abuse.

(2) If the hearing is set on the court's own motion, notice of the hearing shall be served on the
debtor no later than 60 days after the first date set for the meeting of creditors under §341(a). The
notice shall set forth al matters to be considered by the court at the hearing.

(f) PROCEDURE FOR DISMISSAL, CONVERSION, OR SUSPENSION.

(1) Rule 9014 governs a proceeding to dismiss or suspend a case, or to convert a case to another
chapter, except under 88706(a), 1112(a), 1208(a) or (b), or 1307(a) or (b).

(2) Conversion or dismissal under 88706(a), 1112(a), 1208(b), or 1307(b) shall be on motion
filed and served as required by Rule 9013.

(3) A chapter 12 or chapter 13 case shall be converted without court order when the debtor files
anotice of conversion under 881208(a) or 1307(a). The filing date of the notice becomes the date
of the conversion order for the purposes of applying 8348(c) and Rule 1019. The clerk shall
promptly transmit a copy of the notice to the United States trustee.

(Asamended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, eff. Aug. 1, 1991; Apr. 22, 1993, eff.

Aug. 1, 1993; Apr. 26, 1999, eff. Dec. 1, 1999; Apr. 17, 2000, &ff. Dec. 1, 2000; Apr. 23, 2008, eff.
Dec. 1, 2008.)

NOTESOF ADVISORY COMMITTEE ON RULES—1983

Subdivision (a) of thisruleis derived from former Bankruptcy Rule 120(a). While the rule applies to
voluntary and involuntary cases, the "consent of the parties' referred to is that of petitioning creditors and the



debtor in an involuntary case. The last sentence recognizes that the court should not be confined to petitioning
creditorsinits choice of parties on whom to call for assistance in preparing the list of creditors when the
debtor fails to do so. This subdivision implements §8303(j), 707, 1112 and 1307 of the Code by specifying the
manner of and persons to whom notice shall be given and requiring the court to hold a hearing on the issue of
dismissal.

Subdivision (b) is derived from former Bankruptcy Rule 120(b). A dismissal under this subdivision can
occur only when the petition has been permitted to be filed pursuant to Rule 1006(b). The provision for notice
in paragraph (3) is correlated with the provision in Rule 4006 when there is awaiver, denial, or revocation of a
discharge. As pointed out in the Note accompanying Rule 4008, the purpose of notifying creditors of a debtor
that no discharge has been granted isto correct their assumption to the contrary so that they can take
appropriate steps to protect their claims.

Subdivision (c) is new and specifies the notice required for a hearing on dismissal or suspension pursuant to
8305 of the Code. The suspension to which this subdivision refersis that of the case; it does not concern
abstention of the court in hearing an adversary proceeding pursuant to 28 U.S.C. §1478(b).

Subdivision (d). Any proceeding, whether by a debtor or other party, to dismiss or convert a case under
88706, 707, 1112, or 1307 is commenced by a motion pursuant to Rule 9014.

NOTESOF ADVISORY COMMITTEE ON RULES—1987 AMENDMENT

Subdivision (d) is amended to provide that dismissal or conversion pursuant to 88706(a), 707(b), 1112(a),
and 1307(b) is not automatically a contested matter under Rule 9014. Conversion or dismissal under these
sectionsisinitiated by the filing and serving of amotion as required by Rule 9013. No hearing is required on
these motions unless the court directs.

Conversion of achapter 13 case to a chapter 7 case as authorized by 81307(a) is accomplished by the filing
of anotice of conversion. The notice of conversion procedure is modeled on the voluntary dismissal provision
of Rule 41(a)(1) F.R.Civ.P. Conversion occurs on the filing of the notice. No court order is required.

Subdivision (e) is new and provides the procedure to be followed when a court on its own motion has made
apreliminary determination that an individual debtor's chapter 7 case may be dismissed pursuant to 8707(b) of
the Code, which was added by the 1984 amendments. A debtor's failure to attend the hearing is not a ground
for dismissal pursuant to 8707(b).

NOTESOF ADVISORY COMMITTEE ON RULES—1991 AMENDMENT

Subdivision (a) is amended to clarify that all entities required to receive notice under Rule 2002, including
but not limited to creditors, are entitled to the 20 day notice of the hearing to dismiss the case. The United
States trustee receives the notice pursuant to Rule 2002(k).

The word "petition” is changed to "case" in subdivisions (a), (b), and (c) to conform to 88707, 930, 1112,
1208, and 1307.

Subdivision (d) is amended to conform to §8348(c) of the Code which refers to the "conversion order."

Subdivisions (a) and (d) are amended to provide procedures for dismissal or conversion of a chapter 12
case. Procedures for dismissal or conversion under 81208(a) and (b) are the same as the procedures for
dismissal or conversion of a chapter 13 case under §1307(a) and (b).

Subdivision (e) is amended to conform to the 1986 amendment to §707(b) of the Code which permitsthe
United States trustee to make a motion to dismiss a case for substantial abuse. The time limit for such a
motion is added by this subdivision. In general, the facts that are the basis for a motion to dismiss under
8707(b) exist at the time the case is commenced and usually can be discovered early in the case by reviewing
the debtor's schedul es and examining the debtor at the meeting of creditors. Since dismissal for substantial
abuse has the effect of denying the debtor a discharge in the chapter 7 case based on matters which may be
discovered early, a motion to dismiss under 8707(b) is analogous to an objection to discharge pursuant to Rule
4004 and, therefore, should be required to be made within a specified time period. If mattersrelating to
substantial abuse are not discovered within the time period specified in subdivision (e) because of the debtor's
false testimony, refusal to obey a court order, fraudulent schedules or other fraud, and the debtor receives a
discharge, the debtor's conduct may constitute the basis for revocation of the discharge under §727(d) and (€)
of the Code.

NOTESOF ADVISORY COMMITTEE ON RULES—1993 AMENDMENT

Subdivision (d) is amended to clarify that the date of the filing of a notice of conversion in a chapter 12 or
chapter 13 case is treated as the date of the conversion order for the purpose of applying Rule 1019. Other
amendments are stylistic and make no substantive change.

COMMITTEE NOTES ON RULES—1999 AMENDMENT



Subdivision (b)(3), which provides that notice of dismissal for failure to pay the filing fee shall be sent to all
creditors within 30 days after the dismissal, is deleted as unnecessary. Rule 2002(f) provides for notice to
creditors of the dismissal of acase.

Rule 2002(a) and this rule currently require notice to all creditors of a hearing on dismissal of avoluntary
chapter 7 case for the debtor's failure to file alist of creditors, schedules, and statement of financial affairs
within the time provided in §707(a)(3) of the Code. A new subdivision (c) is added to provide that the United
States trustee, who is the only entity with standing to file amaotion to dismiss under §707(a)(3) or §1307(c)(9),
isrequired to serve the motion on only the debtor, the trustee, and any other entities as the court directs. This
amendment, and the amendment to Rule 2002, will have the effect of avoiding the expense of sending notices
of the motion to all creditorsin a chapter 7 case.

New subdivision (f) is the same as current subdivision (d), except that it provides that a motion to suspend
all proceedingsin a case or to dismiss a case for substantial abuse of chapter 7 under §707(b) is governed by
Rule 9014.

Other amendments to thisrule are stylistic or for clarification.

GAP Report on Rule 1017. No changes since publication, except for stylistic changesin Rule 1017(e) and

().

COMMITTEE NOTES ON RULES—2000 AMENDMENT

Thisruleis amended to permit the court to grant atimely request filed by the United States trustee for an
extension of time to file amotion to dismiss a chapter 7 case under §707(b), whether the court rules on the
request before or after the expiration of the 60-day period.

Reporter's Note on Text of Rule 1017(€). The above text of Rule 1017(e) is not based on the text of the rule
in effect on this date. The above text embodies amendments that have been promulgated by the Supreme
Court in April 1999 and, unless Congress acts with respect to the amendments, will become effective on
December 1, 1999.

GAP Report on Rule 1017(€e). No changes since publication.

COMMITTEE NOTESON RULES—2008 AMENDMENT

Subdivision (€) is amended to implement the 2005 amendments to 8707 of the Code. These statutory
amendments permit conversion of a chapter 7 case to a case under chapter 11 or 13, change the basis for
dismissal or conversion from "substantial abuse" to "abuse," authorize parties other than the United States
trustee to bring motions under §707(b) under certain circumstances, and add §707(c) to create an explicit
ground for dismissal based on the request of avictim of a crime of violence or drug trafficking. The
conforming amendments to subdivision (€) preserve the time limits already in place for §707(b) motions,
except to the extent that 8704(b)(2) sets the deadline for the United States trustee to act. In contrast to the
grounds for a motion to dismiss under 8707(b)(2), which are quite specific, the grounds under §707(b)(1) and
(3) are very genera. Therefore, to enable the debtor to respond, subdivision (€) requires that motionsto
dismiss under §707(b)(1) and (3) state with particularity the circumstances alleged to constitute abuse.

Changes Made After Publication. No changes were made after publication.

Rule 1018. Contested I nvoluntary Petitions, Contested Petitions Commencing
Chapter 15 Cases; Proceedingsto Vacate Order for Relief; Applicability of
Rulesin Part VIl Governing Adversary Proceedings

Unless the court otherwise directs and except as otherwise prescribed in Part | of these rules, the

following rulesin Part VI apply to all proceedings contesting an involuntary petition or a chapter 15

petition for recognition, and to all proceedings to vacate an order for relief: Rules 7005, 7008-7010,

7015, 7016, 7024—7026, 7028—7037, 7052, 7054, 7056, and 7062. The court may direct that other

rulesin Part VII shall also apply. For the purposes of thisrule areference in the Part VI rulesto

adversary proceedings shall be read as a reference to proceedings contesting an involuntary petition
or a chapter 15 petition for recognition, or proceedings to vacate an order for relief. Reference in the

Federal Rules of Civil Procedure to the complaint shall be read as areference to the petition.

(Asamended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 28, 2010, eff. Dec. 1, 2010.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983
Therulesin Part V11 to which thisrule refers are adaptations of the Federal Rules of Civil Procedure for the



purpose of governing the procedure in adversary proceedings in cases under the Code. See the Note
accompanying Rule 7001 infra. Because of the special need for dispatch and expedition in the determination
of theissuesin an involuntary petition, see Acme Harvester Co. v. Beekman Lumber Co., 222 U.S. 300, 309
(1911), the objective of some of the Federal Rules of Civil Procedure and their adaptationsin Part VII to
facilitate the settlement of multiple controversies involving many personsin asingle lawsuit is not compatible
with the exigencies of bankruptcy administration. See United SatesF. & G. Co. v. Bray, 225 U.S. 205, 218
(1912). For that reason Rules 7013, 7014 and 7018-7023 will rarely be appropriate in a proceeding on a
contested petition.

Certain terms used in the Federal Rules of Civil Procedure have atered meanings when they are made
applicable in cases under the Code by these rules. See Rule 9002 infra. This Rule 1018 requires that the terms
"adversary proceedings’ when used in therulesin Part V11 and "complaint" when used in the Federal Rules of
Civil Procedure be given altered meanings when they are made applicable to proceedings relating to a
contested petition or proceedings to vacate any order for relief. A motion to vacate an order for relief, whether
or not made on a petition that was or could have been contested, is governed by therulesin Part VI referred
tointhis Rule 1018.

NOTESOF ADVISORY COMMITTEE ON RULES—1987 AMENDMENT

Rule 1018 is amended to include within its terms a petition commencing an ancillary case when it is
contested. This provision was formerly included in Rule 1003(e)(4).

Although this rule does not contain an explicit authorization for the entry of an order for relief when a
debtor refuses to cooperate in discovery relating to a contested involuntary petition, the court has ample power
under Rule 37(b) F.R.Civ.P., asincorporated by Rule 7037, to enter an order for relief under appropriate
circumstances. Rule 37(b) authorizes the court to enter judgment by default or an order that "facts shall be
taken as established.”

COMMITTEE NOTESON RULES—2010 AMENDMENT

The rule is amended to reflect the enactment of chapter 15 of the Code in 2005. Asto chapter 15 cases, the
rule applies to contests over the petition for recognition and not to all matters that arise in the case. Thus,
proceedings governed by §1519(e) and §1521(e) of the Code must comply with Rules 7001(7) and 7065,
which provide that actions for injunctive relief are adversary proceedings governed by Part VI of the rules.
Theruleis also amended to clarify that it applies to contests over an involuntary petition, and not to matters
merely "relating to" a contested involuntary petition. Matters that may arise in a chapter 15 case or an
involuntary case, other than contests over the petition itself, are governed by the otherwise applicable rules.

Other changes are stylistic.

Changes Made After Publication. No changes since publication.

REFERENCESIN TEXT

The Federa Rules of Civil Procedure, referred to in text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 1019. Conversion of a Chapter 11 Reorganization Case, Chapter 12 Family
Farmer's Debt Adjustment Case, or Chapter 13 Individual's Debt
Adjustment Caseto a Chapter 7 Liquidation Case

When a chapter 11, chapter 12, or chapter 13 case has been converted or reconverted to a chapter 7
case:
() Filing of Lists, Inventories, Schedules, Statements.

(A) Lists, inventories, schedules, and statements of financial affairs theretofore filed shall be
deemed to be filed in the chapter 7 case, unless the court directs otherwise. If they have not
been previoudly filed, the debtor shall comply with Rule 1007 asif an order for relief had been
entered on an involuntary petition on the date of the entry of the order directing that the case
continue under chapter 7.

(B) If astatement of intention isrequired, it shall be filed within 30 days after entry of the
order of conversion or before the first date set for the meeting of creditors, whichever is earlier.



The court may grant an extension of time for cause only on written motion filed, or oral request
made during a hearing, before the time has expired. Notice of an extension shall be given to the
United States trustee and to any committee, trustee, or other party as the court may direct.

(2) New Filing Periods.

(A) A new time period for filing amotion under 8707(b) or (c), aclaim, acomplaint
objecting to discharge, or acomplaint to obtain a determination of dischargeability of any debt
shall commence under Rules € 1017, 3002, 4004, or 4007, but a new time period shall not
commence if achapter 7 case had been converted to a chapter 11, 12, or 13 case and thereafter
reconverted to a chapter 7 case and the time for filing amotion under 8707(b) or (c), aclaim, a
complaint objecting to discharge, or a complaint to obtain a determination of the
dischargeability of any debt, or any extension thereof, expired in the original chapter 7 case.

(B) A new time period for filing an objection to a claim of exemptions shall commence under
Rule 4003(b) after conversion of a case to chapter 7 unless:

(i) the case was converted to chapter 7 more than one year after the entry of the first order
confirming a plan under chapter 11, 12, or 13; or

(i1) the case was previously pending in chapter 7 and the time to object to a claimed
exemption had expired in the original chapter 7 case.

(3) Claims Filed Before Conversion. All claims actually filed by a creditor before conversion of
the case are deemed filed in the chapter 7 case.

(4) Turnover of Records and Property. After qualification of, or assumption of duties by the
chapter 7 trustee, any debtor in possession or trustee previously acting in the chapter 11, 12, or 13
case shall, forthwith, unless otherwise ordered, turn over to the chapter 7 trustee al records and
property of the estate in the possession or control of the debtor in possession or trustee.

(5) Filing Final Report and Schedul e of Postpetition Debts.

(A) Conversion of Chapter 11 or Chapter 12 Case. Unless the court directs otherwise, if a
chapter 11 or chapter 12 case is converted to chapter 7, the debtor in possession or, if the debtor
isnot a debtor in possession, the trustee serving at the time of conversion, shall:

(i) not later than 14 days after conversion of the case, file a schedule of unpaid debts
incurred after the filing of the petition and before conversion of the case, including the name
and address of each holder of aclaim; and

(i) not later than 30 days after conversion of the case, file and transmit to the United States
trustee afinal report and account;

(B) Conversion of Chapter 13 Case. Unless the court directs otherwise, if achapter 13 caseis
converted to chapter 7,

(i) the debtor, not later than 14 days after conversion of the case, shal file a schedule of
unpaid debts incurred after the filing of the petition and before conversion of the case,
including the name and address of each holder of aclaim; and

(i) the trustee, not later than 30 days after conversion of the case, shall file and transmit to
the United States trustee afinal report and account;

(C) Conversion After Confirmation of a Plan. Unless the court orders otherwise, if a chapter
11, chapter 12, or chapter 13 case is converted to chapter 7 after confirmation of a plan, the
debtor shall file:

(i) aschedule of property not listed in the final report and account acquired after the filing
of the petition but before conversion, except if the case is converted from chapter 13 to
chapter 7 and 8348(f)(2) does not apply;

(i) aschedule of unpaid debts not listed in the final report and account incurred after
confirmation but before the conversion; and

(iii) a schedule of executory contracts and unexpired leases entered into or assumed after
the filing of the petition but before conversion.



(D) Transmission to United States Trustee. The clerk shall forthwith transmit to the United
States trustee a copy of every schedule filed pursuant to Rule 1019(5).

(6) Postpetition Claims; Preconversion Administrative Expenses; Notice. A request for payment
of an administrative expense incurred before conversion of the case istimely filed under 8503(a)
of the Codeif it isfiled before conversion or atime fixed by the court. If the request isfiled by a
governmental unit, it istimely if it isfiled before conversion or within the later of atime fixed by
the court or 180 days after the date of the conversion. A claim of akind specified in §348(d) may
be filed in accordance with Rules 3001(a)—(d) and 3002. Upon the filing of the schedule of unpaid
debts incurred after commencement of the case and before conversion, the clerk, or some other
person as the court may direct, shall give notice to those entities listed on the schedule of the time
for filing arequest for payment of an administrative expense and, unless a notice of insufficient
assets to pay adividend is mailed in accordance with Rule 2002(e), the time for filing aclaim of a
kind specified in §348(d).

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, eff. Aug. 1, 1991; Apr. 23, 1996, €ff.
Dec. 1, 1996; Apr. 11, 1997, eff. Dec. 1, 1997; Apr. 26, 1999, eff. Dec. 1, 1999: Apr. 23, 2008, €ff.
Dec. 1, 2008; Mar. 26, 2009, &ff. Dec. 1, 2009; Apr. 28, 2010, eff. Dec. 1, 2010.)

NOTESOF ADVISORY COMMITTEE ON RULES—1983

Thisruleis derived from former Bankruptcy Rule 122 and implements §348 of the Code. The rule applies
to proceedings in a chapter 7 case following supersession of a case commenced under chapter 11 or 13,
whether the latter was initiated by an original petition or was converted from a pending chapter 7 or another
chapter case. Theruleis not intended to invalidate any action taken in the superseded case before its
conversion to chapter 7.

Paragraph (1): If requirements applicable in the superseded case respecting the filing of schedules of debts
and property, or lists of creditors and inventory, and of statements of financial affairs have been complied with
before the order directing conversion to liguidation, these documents will ordinarily provide all the
information about the debts, property, financial affairs, and contracts of the debtor needed for the
administration of the estate. If the information submitted in the superseded case is inadequate for the purposes
of administration, however, the court may direct the preparation of further informational material and the
manner and time of its submission pursuant to paragraph (1). If no schedules, lists, inventories, or statements
were filed in the superseded case, this paragraph imposes the duty on the debtor to file schedules and a
statement of affairs pursuant to Rule 1007 as if an involuntary petition had been filed on the date when the
court directed the conversion of the caseto aliquidation case.

Paragraphs (2) and (3). Paragraph (2) requires notice to be given to all creditors of the order of conversion.
The notice isto be included in the notice of the meeting of creditors and Official Form No. 16 may be adapted
for use. A meeting of creditors may have been held in the superseded case as required by 8341(a) of the Code
but that would not dispense with the need to hold one in the ensuing liquidation case. Section 701(a) of the
Code permits the court to appoint the trustee acting in the chapter 11 or 13 case asinterim trustee in the
chapter 7 case. Section 702(a) of the Code allows creditors to elect atrustee but only at the meeting of
creditors held under §341. The right to elect atrustee is not lost because the chapter 7 case follows a chapter
11 or 13 case. Thus ameeting of creditorsis necessary. The date fixed for the meeting of creditorswill control
at least the time for filing claims pursuant to Rule 3002(c). That time will remain applicable in the ensuing
chapter 7 case except as paragraph (3) provides, if that time had expired in an earlier chapter 7 case which was
converted to the chapter 11 or 13 case, it is not revived in the subsequent chapter 7 case. The sameistrueif
the time for filing a complaint objecting to discharge or to determine nondischargeability of a debt had
expired. Paragraph (3), however, recognizes that such time may be extended by the court under Rule 4004 or
4007 on motion made within the original prescribed time.

Paragraph (4) renders it unnecessary to file anew claims that had been filed in the chapter 11 or 13 case
before conversion to chapter 7.

Paragraph (5) contemplates that typically, after the court orders conversion of a chapter case to liquidation,
atrustee under chapter 7 will forthwith take charge of the property of the estate and proceed expeditiously to
liquidate it. The court may appoint the interim trustee in the chapter 7 case pursuant to §701(a) of the Code. If
creditors do not elect atrustee under 8702, the interim trustee becomes the trustee.

Paragraph (6) requires the trustee or debtor in possession acting in the chapter 11 or 13 caseto file afinal



report and schedule of debtsincurred in that case. This schedule will provide the information necessary for
giving the notice required by paragraph (7) of therule.

Paragraph (7) requires that claims that arose in the chapter 11 or 13 case be filed within 60 days after entry
of the order converting the case to one under chapter 7. Claims not scheduled pursuant to paragraph (6) of the
rule or arising from the rejection of an executory contract entered into during the chapter case may be filed
within atime fixed by the court. Pursuant to 8348(c) of the Code, the conversion order istreated as the order
for relief to fix the time for the trustee to assume or reject executory contracts under 8365(d).

Paragraph (8) permits the extension of the time for filing claims when claims are not timely filed but only
with respect to any surplus that may remain in the estate. See also §726(a)(2)(C) and (3) of the Code.

NOTESOF ADVISORY COMMITTEE ON RULES—1987 AMENDMENT

Paragraph (1) is amended to provide for the filing of a statement of intention in a case converted to chapter
7. Paragraph (1)(B) is added to provide for the filing of the statement of intention when a case is converted to
chapter 7. Thetime for filing the statement of intention and for an extension of that time is governed by
8521(2)(A) of the Code. An extension of time for other required filingsis governed by Rule 1007(c), which
paragraph (1)(A) incorporates by reference. Because of the amendment to Rule 1007(c), the filing of new lists,
schedules, and statements is now governed exclusively by Rule 1019(1).

Paragraph (3) of the rule is expanded to include the effect of conversion of a chapter 11 or 13 caseto a
chapter 7 case. On conversion of a case from chapter 11 or 13 to a chapter 7 case, parties have a new period
within which to file claims or complaints relating to the granting of the discharge or the dischargeability of a
debt. This amendment is consistent with the holding and reasoning of the court in F & M Marquette Nat'l
Bank v. Richards, 780 F.2d 24 (8th Cir. 1985).

Paragraph (4) is amended to deal directly with the status of claims which are properly listed on the
schedules filed in a chapter 11 case and deemed filed pursuant to 81111(a) of the Code. Section 1111(a) is
only applicable to the chapter 11 case. On conversion of the chapter 11 case to a chapter 7 case, paragraph (4)
governs the status of claimsfiled in the chapter 11 case. The Third Circuit properly construed paragraph (4) as
applicable to claims deemed filed in the superseded chapter 11 case. In re Crouthamel Potato Chip Co., 786
F.2d 141 (3d Cir. 1986).

The amendment to paragraph (4) changes that result by providing that only claims that are actually filed in
the chapter 11 case are treated as filed in the superseding chapter 7 case. When chapter 11 cases are converted
to chapter 7 cases, difficultiesin obtaining and verifying the debtors' records are common. It isunfair to the
chapter 7 trustee and creditors to require that they be bound by schedules which may not be subject to
verification.

Paragraph (6) is amended to place the obligation on the chapter 13 debtor to file a schedule of unpaid debts
incurred during the superseded chapter 13 case.

NOTESOF ADVISORY COMMITTEE ON RULES—1991 AMENDMENT

Thisruleis amended to include conversion of a case from chapter 12 to chapter 7 and to implement the
United States trustee system.

The amendments to paragraph (1)(A) are stylistic. Reference to the statement of executory contractsis
deleted to conform to the amendment to Rule 1007(b)(1) which changes the statement to a schedul e of
executory contracts and unexpired leases.

Paragraph (1)(B) is amended to enable the United States trustee to monitor the progress of the case and to
take appropriate action to enforce the debtor's obligation to perform the statement of intention in atimely
manner.

Paragraph (2) is deleted because notice of conversion of the caseis required by Rules 1017(d), 2002(f)(2),
and 9022. The United States trustee, who supervises trustees pursuant to 28 U.S.C. 8586(a), may give notice
of the conversion to the trustee in the superseded case.

Paragraph (6), renumbered as paragraph (5), is amended to reduce to 15 days the time for filing a schedule
of postpetition debts and requiresinclusion of the name and address of each creditor in connection with the
postpetition debt. These changes will enable the clerk to send postpetition creditors a timely notice of the
meeting of creditors held pursuant to 8341(a) of the Code. The amendments to this paragraph also provide the
United States trustee with the final report and account of the superseded case, and with a copy of every
schedule filed after conversion of the case. Conversion to chapter 7 terminates the service of the trustee in the
superseded case pursuant to §348(e) of the Code. Sections 704(a)(9), 1106(a)(1), 1107(a), 1202(b)(1), 1203
and 1302(b)(1) of the Code require the trustee or debtor in possession to file afinal report and account with
the court and the United States trustee. The words "with the court” are deleted as unnecessary. See Rules
5005(a) and 9001(3).

Paragraph (7), renumbered as paragraph (6), is amended to conform the time for filing postpetition claims



to the time for filing prepetition claims pursuant to paragraph (3) (renumbered as paragraph (2)) of thisrule
and Rule 3002(c). This paragraph is a'so amended to eliminate the need for a court order to provide notice of
thetimefor filing claims. It is anticipated that this notice will be given together with the notice of the meeting
of creditors. It is amended further to avoid the need to fix atime for filing claims arising under 8365(d) if it is
ano asset case upon conversion. If assets become available for distribution, the court may fix atime for filing
such claims pursuant to Rule 3002(c)(4).

The additions of references to unexpired leasesin paragraph (1)(A) and in paragraphs (6) and (7)
(renumbered as paragraphs (5) and (6)) are technical amendmentsto clarify that unexpired leases are included
as well as other executory contracts.

NOTESOF ADVISORY COMMITTEE ON RULES—1996 AMENDMENT

Subdivision (7) is abrogated to conform to the abrogation of Rule 3002(c)(6).
GAP Report on Rule 1019. No changes were made to the text of the rule. The Committee Note was changed
to conform to the proposed changes to Rule 3002 (see GAP Report on Rule 3002 below).

NOTESOF ADVISORY COMMITTEE ON RULES—1997 AMENDMENT

The amendments to subdivisions (3) and (5) are technical corrections and stylistic changes. The phrase
"superseded case" is deleted because it creates the erroneous impression that conversion of a caseresultsin a
new case that is distinct from the original case. Similarly, the phrase "original petition” is deleted because it
erroneously implies that there is a second petition with respect to a converted case. See §348 of the Code.

GAP Report on Rule 1019. No changes to the published draft.

COMMITTEE NOTESON RULES—1999 AMENDMENT

Paragraph (1)(B) is amended to clarify that a motion for an extension of time to file a statement of
intention must be made by written motion filed before the time expires, or by oral request made at a hearing
before the time expires,

Subdivision (6) is amended to provide that a holder of an administrative expense claim incurred after the
commencement of the case, but before conversion to chapter 7, isrequired to file arequest for payment under
8503(a) within atime fixed by the court, rather than a proof of claim under 8501 and Rules 3001(a)—(d) and
3002. The 180-day period applicable to governmental unitsisintended to conform to 8502(b)(9) of the Code
and Rule 3002(c)(1). It is unnecessary for the court to fix atime for filing requests for payment if it appears
that there are not sufficient assets to pay preconversion administrative expenses. If atime for filing arequest
for payment of an administrative expense is fixed by the court, it may be enlarged as provided in Rule
9006(b). If an administrative expense claimant fails to timely file the request, it may be tardily filed under
8503(a) if permitted by the court for cause.

Thefinal sentence of Rule 1019(6) is deleted because it is unnecessary in view of the other amendments to
this paragraph. If a party has entered into a postpetition contract or lease with the trustee or debtor that
constitutes an administrative expense, atimely request for payment must be filed in accordance with this
paragraph and §503(b) of the Code. Thetime for filing a proof of claim in connection with the rejection of any
other executory contract or unexpired lease is governed by Rule 3002(c)(4).

The phrase "including the United States, any state, or any subdivision thereof" is deleted as unnecessary.
Other amendmentsto thisrule are stylistic.

GAP Report on Rule 1019. The proposed amendments to Rule 1019(6) were changed to delete the deadline
for filing requests for payment of preconversion administrative expenses that would be applicable in all cases,
and to provide instead that the court may fix such a deadline. The committee note was revised to clarify that it
is not necessary for the court to fix a deadline where there are insufficient assets to pay preconversion
administrative expenses.

COMMITTEE NOTES ON RULES—2008 AMENDMENT

Subdivision (2) is amended to include a new filing period for motions under §707(b) and (c) of the Code
when a case is converted to chapter 7. The establishment of a deadline for filing such motionsis not intended
to express a position as to whether such motions are permitted under the Code.

Changes Made After Publication. The Committee Note was amended by adding the second sentence to the
Note stating explicitly that the rule was not intended to take a position on whether motions to dismiss a case
under §707(b) and (c) are proper in a case that is converted from another chapter.

COMMITTEE NOTES ON RULES—2009 AMENDMENT

Therule is amended to implement changes in connection with the amendment to Rule 9006(a) and the
manner by which time is computed under the rules. The deadlines in the rule are amended to substitute a



deadline that is a multiple of seven days. Throughout the rules, deadlines are amended in the following
manner:

* 5-day periods become 7-day periods

* 10-day periods become 14-day periods

« 15-day periods become 14-day periods

* 20-day periods become 21-day periods

« 25-day periods become 28-day periods

COMMITTEE NOTESON RULES—2010 AMENDMENT

Subdivision (2). Subdivision (2) is redesignated as subdivision (2)(A), and anew subdivision (2)(B) is
added to the rule. Subdivision (2)(B) provides that a new time period to object to a claim of exemption arises
when acase is converted to chapter 7 from chapter 11, 12, or 13. The new time period does not arise,
however, if the conversion occurs more than one year after the first order confirming a plan, even if the plan
was subsequently modified. A new objection period also does not arise if the case was previously pending
under chapter 7 and the objection period had expired in the prior chapter 7 case.

Changes Made After Publication. No changes since publication.

1 5pinoriginal. Probably should be "Rule".

Rule 1020. Small Business Chapter 11 Reorganization Case

(@) SMALL BUSINESS DEBTOR DESIGNATION. In avoluntary chapter 11 case, the debtor
shall state in the petition whether the debtor isasmall business debtor. In an involuntary chapter 11
case, the debtor shall file within 14 days after entry of the order for relief a statement as to whether
the debtor isasmall business debtor. Except as provided in subdivision (c), the status of the case asa
small business case shall be in accordance with the debtor's statement under this subdivision, unless
and until the court enters an order finding that the debtor's statement isincorrect.

(b) OBJECTING TO DESIGNATION. Except as provided in subdivision (c), the United States
trustee or a party in interest may file an objection to the debtor's statement under subdivision (a) no
later than 30 days after the conclusion of the meeting of creditors held under 8341(a) of the Code, or
within 30 days after any amendment to the statement, whichever is later.

(c) APPOINTMENT OF COMMITTEE OF UNSECURED CREDITORS. If acommittee of
unsecured creditors has been appointed under §1102(a)(1), the case shall proceed as a small business
case only if, and from the time when, the court enters an order determining that the committee has
not been sufficiently active and representative to provide effective oversight of the debtor and that
the debtor satisfies all the other requirements for being a small business. A request for a
determination under this subdivision may be filed by the United States trustee or a party in interest
only within areasonable time after the failure of the committee to be sufficiently active and
representative. The debtor may file arequest for a determination at any time as to whether the
committee has been sufficiently active and representative.

(d) PROCEDURE FOR OBJECTION OR DETERMINATION. Any objection or request for a
determination under this rule shall be governed by Rule 9014 and served on: the debtor; the debtor's
attorney; the United States trustee; the trustee; any committee appointed under 81102 or its
authorized agent, or, if no committee of unsecured creditors has been appointed under 81102, the
creditorsincluded on thelist filed under Rule 1007(d); and any other entity as the court directs.

(Added Apr. 11, 1997, eff. Dec. 1, 1997; amended Apr. 23, 2008, &ff. Dec. 1, 2008; Mar. 26, 2009,
eff. Dec. 1, 2009

NOTESOF ADVISORY COMMITTEE ON RULES—1997

Thisruleis designed to implement 881121(e) and 1125(f) that were added to the Code by the Bankruptcy
Reform Act of 1994,

GAP Report on Rule 1020. The phrase "or by alater date as the court, for cause, may fix" at the end of the
published draft was deleted. The general provisions on reducing or extending time periods under Rule 9006
will be applicable.



COMMITTEE NOTES ON RULES—2008 AMENDMENT

Under the Code, as amended in 2005, there are no longer any provisions permitting or requiring a small
business debtor to elect to be treated as a small business. Therefore, the election provisionsin therule are
eliminated.

The 2005 amendments to the Code include severa provisions relating to small business cases under chapter
11. Section 101 includes definitions of "small business debtor" and "small business case." The purpose of the
new language in this rule is to provide a procedure for informing the parties, the United States trustee, and the
court of whether the debtor is a small business debtor, and to provide procedures for resolving disputes
regarding the proper characterization of the debtor. Because it isimportant to resolve such disputes early in
the case, atime limit for objecting to the debtor's self-designation is imposed. Rule 9006(b)(1), which governs
enlargement of time, is applicable to the time limits set forth in thisrule.

An important factor in determining whether the debtor is a small business debtor is whether the United
States trustee has appointed a committee of unsecured creditors under 81102, and whether such a committeeis
sufficiently active and representative. Subdivision (), relating to the appointment and activity of a committee
of unsecured creditors, is designed to be consistent with the Code's definition of "small business debtor."

Changes Made After Publication. No changes were made after publication.

COMMITTEE NOTESON RULES—2009 AMENDMENT
Therule is amended to implement changes in connection with the amendment to Rule 9006(a) and the

manner by which time is computed under the rules. The deadline in the rule is amended to substitute a
deadline that is a multiple of seven days. Throughout the rules, deadlines are amended in the following
manner:

« 5-day periods become 7-day periods

* 10-day periods become 14-day periods

« 15-day periods become 14-day periods

« 20-day periods become 21-day periods

« 25-day periods become 28-day periods

Rule 1021. Health Care Business Case

(@) HEALTH CARE BUSINESS DESIGNATION. Unless the court orders otherwise, if a petition
in a case under chapter 7, chapter 9, or chapter 11 states that the debtor is a health care business, the
case shall proceed as a case in which the debtor is a health care business.

(b) MOTION. The United States trustee or a party in interest may file amotion to determine
whether the debtor is a health care business. The motion shall be transmitted to the United States
trustee and served on: the debtor; the trustee; any committee elected under 8705 or appointed under
81102 of the Code or its authorized agent, or, if the case is a chapter 9 municipality case or a chapter
11 reorganization case and no committee of unsecured creditors has been appointed under 81102, the
creditorsincluded on the list filed under Rule 1007(d); and any other entity as the court directs. The
motion shall be governed by Rule 9014.

(Added Apr. 23, 2008, &ff. Dec. 1, 2008.)

COMMITTEE NOTES ON RULES—2008
Section 101(27A) of the Code, added by the 2005 amendments, defines a health care business. Thisrule
provides procedures for designating the debtor as a health care business. The debtor in avoluntary case, or
petitioning creditorsin an involuntary case, make that designation by checking the appropriate box on the
petition. The rule also provides procedures for resolving disputes regarding the status of the debtor as a health
care business.
Changes Made After Publication. No changes were made after publication.

PART [I—OFFICERS AND ADMINISTRATION; NOTICES;, MEETINGS;
EXAMINATIONS; ELECTIONS, ATTORNEYSAND ACCOUNTANTS



Rule 2001. Appointment of Interim Trustee Before Order for Relief in a Chapter
7 Liquidation Case

(8) APPOINTMENT. At any time following the commencement of an involuntary liquidation case
and before an order for relief, the court on written motion of a party in interest may order the
appointment of an interim trustee under 8303(g) of the Code. The motion shall set forth the necessity
for the appointment and may be granted only after hearing on notice to the debtor, the petitioning
creditors, the United States trustee, and other partiesin interest as the court may designate.

(b) BOND OF MOVANT. An interim trustee may not be appointed under this rule unless the
movant furnishes a bond in an amount approved by the court, conditioned to indemnify the debtor
for costs, attorney's fee, expenses, and damages allowable under 8303(i) of the Code.

(c) ORDER OF APPOINTMENT. The order directing the appointment of an interim trustee shall
state the reason the appointment is necessary and shall specify the trustee's duties.

(d) TURNOVER AND REPORT. Following qualification of the trustee selected under §702 of the
Code, the interim trustee, unless otherwise ordered, shall (1) forthwith deliver to the trustee all the
records and property of the estate in possession or subject to control of the interim trustee and, (2)
within 30 days thereafter file afina report and account.

(Asamended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, eff. Aug. 1, 1991.)

NOTESOF ADVISORY COMMITTEE ON RULES—1983

Thisruleis adapted from former Bankruptcy Rule 201. See also former Chapter X Rule 10-201. In
conformity with title 11 of the United States Code, this rule substitutes "interim trustee” for "receiver."
Subdivision (a) and (e) of Rule 201 are not included because the provisions contained therein are found in
detail in 8303(g) of the Code, or they are inconsistent with 8701 of the Code. Similarly, the provisionsin Rule
201(d) relating to a debtor's counterbond are not included because of their presence in §303(g).

Subdivision (a) makesit clear that the court may not on its own motion order the appointment of an interim
trustee before an order for relief is entered. Appointment may be ordered only on motion of a party in interest.

Subdivision (b) requires those seeking the appointment of an interim trustee to furnish a bond. The bond
may be the same one required of petitioning creditors under 8303(e) of the Code to indemnify the debtor for
damages allowed by the court under 8303(i).

Subdivision (c) requires that the order specify which duties enumerated in 8303(g) shall be performed by
the interim trustee. Reference should be made to Rule 2015 for additional duties required of an interim trustee
including keeping records and filing periodic reports with the court.

Subdivision (d) requires turnover of records and property to the trustee selected under 8702 of the Code,
after qualification. That trustee may be the interim trustee who becomes the trustee because of the failure of
creditorsto elect one under §702(d) or the trustee elected by creditors under §702(b), (c).

NOTESOF ADVISORY COMMITTEE ON RULES—1991 AMENDMENT

Thisruleis amended to conform to 8303(g) of the Code which provides that the United States trustee
appoints the interim trustee. See Rule X—1003. This rule does not apply to the exercise by the court of the
power to act sua sponte pursuant to 8105(a) of the Code.

Rule 2002. Noticesto Creditors, Equity Security Holders, Administratorsin
Foreign Proceedings, Persons Against Whom Provisional Relief is Sought in
Ancillary and Other Cross-Border Cases, United States, and United States
Trustee

(8 TWENTY-ONE-DAY NOTICES TO PARTIESIN INTEREST. Except as provided in
subdivisions (h), (i), (1), (p), and (q) of thisrule, the clerk, or some other person as the court may
direct, shall give the debtor, the trustee, all creditors and indenture trustees at least 21 days notice by
mail of:

(1) the meeting of creditors under 8341 or 81104(b) of the Code, which notice, unless the court

orders otherwise, shall include the debtor's employer identification number, social security
number, and any other federal taxpayer identification number;



(2) aproposed use, sale, or lease of property of the estate other than in the ordinary course of
business, unless the court for cause shown shortens the time or directs another method of giving
notice;

(3) the hearing on approval of a compromise or settlement of a controversy other than approval
of an agreement pursuant to Rule 4001(d), unless the court for cause shown directs that notice not
be sent;

(4) in achapter 7 liquidation, a chapter 11 reorganization case, or a chapter 12 family farmer
debt adjustment case, the hearing on the dismissal of the case or the conversion of the case to
another chapter, unless the hearing is under §707(a)(3) or 8707(b) or is on dismissal of the case for
failure to pay thefiling fee;

(5) the time fixed to accept or reject a proposed modification of a plan;

(6) ahearing on any entity's request for compensation or reimbursement of expensesif the
request exceeds $1,000;

(7) the time fixed for filing proofs of claims pursuant to Rule 3003(c);

(8) the time fixed for filing objections and the hearing to consider confirmation of a chapter 12
plan; and

(9) the time fixed for filing objections to confirmation of a chapter 13 plan.

(b) TWENTY-EIGHT-DAY NOTICES TO PARTIES IN INTEREST. Except as provided in
subdivision (I) of thisrule, the clerk, or some other person as the court may direct, shall give the
debtor, the trustee, all creditors and indenture trustees not less than 28 days' notice by mail of the
time fixed (1) for filing objections and the hearing to consider approval of a disclosure statement or,
under 81125(f), to make afinal determination whether the plan provides adequate information so that
a separate disclosure statement is not necessary; (2) for filing objections and the hearing to consider
confirmation of a chapter 9 or chapter 11 plan; and (3) for the hearing to consider confirmation of a
chapter 13 plan.

(c) CONTENT OF NOTICE.

(1) Proposed Use, Sale, or Lease of Property. Subject to Rule 6004, the notice of a proposed
use, sale, or lease of property required by subdivision (a)(2) of thisrule shall include the time and
place of any public sale, the terms and conditions of any private sale and the time fixed for filing
objections. The notice of a proposed use, sale, or lease of property, including real estate, is
sufficient if it generally describes the property. The notice of a proposed sale or lease of personally
identifiable information under 8363(b)(1) of the Code shall state whether the sale is consistent
with any policy prohibiting the transfer of the information.

(2) Notice of Hearing on Compensation. The notice of a hearing on an application for
compensation or reimbursement of expenses required by subdivision (a)(6) of this rule shall
identify the applicant and the amounts requested.

(3) Notice of Hearing on Confirmation When Plan Provides for an Injunction. If a plan provides
for an injunction against conduct not otherwise enjoined under the Code, the notice required under
Rule 2002(b)(2) shall:

(A) include in conspicuous language (bold, italic, or underlined text) a statement that the plan
proposes an injunction;

(B) describe briefly the nature of the injunction; and

(C) identify the entities that would be subject to the injunction.

(d) NOTICE TO EQUITY SECURITY HOLDERS. In achapter 11 reorganization case, unless
otherwise ordered by the court, the clerk, or some other person as the court may direct, shall in the
manner and form directed by the court give notice to all equity security holders of (1) the order for
relief; (2) any meeting of equity security holders held pursuant to 8341 of the Code; (3) the hearing
on the proposed sale of all or substantially all of the debtor's assets; (4) the hearing on the dismissal
or conversion of acase to another chapter; (5) the time fixed for filing objections to and the hearing



to consider approval of a disclosure statement; (6) the time fixed for filing objections to and the
hearing to consider confirmation of a plan; and (7) the time fixed to accept or reject a proposed
modification of a plan.

(e) NOTICE OF NO DIVIDEND. In achapter 7 liquidation case, if it appears from the schedules
that there are no assets from which a dividend can be paid, the notice of the meeting of creditors may
include a statement to that effect; that it is unnecessary to file claims; and that if sufficient assets
become available for the payment of a dividend, further notice will be given for the filing of claims.

(f) OTHER NOTICES. Except as provided in subdivision (1) of thisrule, the clerk, or some other
person as the court may direct, shall give the debtor, all creditors, and indenture trustees notice by
mail of:

(1) the order for relief;
(2) the dismissal or the conversion of the case to another chapter, or the suspension of

proceedings under §8305;

(3) the time allowed for filing claims pursuant to Rule 3002,
(4) the time fixed for filing a complaint objecting to the debtor's discharge pursuant to 8727 of

the Code as provided in Rule 4004;

(5) the time fixed for filing a complaint to determine the dischargeability of a debt pursuant to

8523 of the Code as provided in Rule 4007;

(6) the waiver, denial, or revocation of a discharge as provided in Rule 4006;

(7) entry of an order confirming a chapter 9, 11, 12, or 13 plan;

(8) asummary of the trustee's final report in achapter 7 caseif the net proceeds realized exceed
$1,500;

(9) anotice under Rule 5008 regarding the presumption of abuse;

(10) a statement under 8704(b)(1) as to whether the debtor's case would be presumed to be an
abuse under §707(b); and

(11) the time to request adelay in the entry of the discharge under §81141(d)(5)(C), 1228(f),
and 1328(h). Notice of the time fixed for accepting or rejecting a plan pursuant to Rule 3017(c)
shall be given in accordance with Rule 3017(d).

(g) ADDRESSING NOTICES.

(1) Notices required to be mailed under Rule 2002 to a creditor, indenture trustee, or equity
security holder shall be addressed as such entity or an authorized agent has directed in its last
request filed in the particular case. For the purposes of this subdivision—

(A) aproof of claim filed by a creditor or indenture trustee that designates a mailing address
constitutes a filed request to mail notices to that address, unless a notice of no dividend has been
given under Rule 2002(e) and a later notice of possible dividend under Rule 3002(c)(5) has not
been given; and

(B) aproof of interest filed by an equity security holder that designates a mailing address
constitutes a filed request to mail notices to that address.

(2) Except as provided in 8342(f) of the Code, if a creditor or indenture trustee has not filed a
request designating a mailing address under Rule 2002(g)(1) or Rule 5003(€e), the notices shall be
mailed to the address shown on the list of creditors or schedule of liabilities, whichever isfiled
later. If an equity security holder has not filed a request designating a mailing address under Rule
2002(g)(1) or Rule 5003(e), the notices shall be mailed to the address shown on the list of equity
security holders.

(3) If alist or schedule filed under Rule 1007 includes the name and address of alegal
representative of an infant or incompetent person, and a person other than that representative files
arequest or proof of claim designating a name and mailing address that differs from the name and
address of the representative included in the list or schedule, unless the court orders otherwise,
notices under Rule 2002 shall be mailed to the representative included in the list or schedules and
to the name and address designated in the request or proof of claim.

(4) Notwithstanding Rule 2002(g)(1)—(3), an entity and a notice provider may agree that when



the notice provider is directed by the court to give a notice, the notice provider shall give the
notice to the entity in the manner agreed to and at the address or addresses the entity suppliesto
the notice provider. That address is conclusively presumed to be a proper address for the notice.
The notice provider's failure to use the supplied address does not invalidate any notice that is
otherwise effective under applicable law.

(5) A creditor may treat a notice as not having been brought to the creditor's attention under
8342(g)(1) only if, prior to issuance of the notice, the creditor has filed a statement that designates
the name and address of the person or organizational subdivision of the creditor responsible for
receiving notices under the Code, and that describes the procedures established by the creditor to
cause such notices to be delivered to the designated person or subdivision.

(h) NOTICES TO CREDITORS WHOSE CLAIMS ARE FILED.

(1) Voluntary Case. In avoluntary chapter 7 case, chapter 12 case, or chapter 13 case, after 70
daysfollowing the order for relief under that chapter or the date of the order converting the case to
chapter 12 or chapter 13, the court may direct that all notices required by subdivision (a) of this
rule be mailed only to:

* the debtor;

* the trustee;

« adl indenture trustees;

» creditors that hold claims for which proofs of claim have been filed; and

« creditors, if any, that are still permitted to file claims because an extension was granted
under Rule 3002(c)(1) or (c)(2).

(2) Involuntary Case. In an involuntary chapter 7 case, after 90 days following the order for
relief under that chapter, the court may direct that all notices required by subdivision (a) of this
rule be mailed only to:

* the debtor;

* the trustee;

« adl indenture trustees,

» creditors that hold claims for which proofs of claim have been filed; and

« creditors, if any, that are still permitted to file claims because an extension was granted
under Rule 3002(c)(1) or (c)(2).

(3) Insufficient Assets. In a case where notice of insufficient assetsto pay a dividend has been
given to creditors under subdivision (e) of thisrule, after 90 days following the mailing of anotice
of the time for filing claims under Rule 3002(c)(5), the court may direct that notices be mailed
only to the entities specified in the preceding sentence.

(i) NOTICES TO COMMITTEES. Copies of al notices required to be mailed pursuant to thisrule
shall be mailed to the committees elected under 8705 or appointed under 81102 of the Code or to
their authorized agents. Notwithstanding the foregoing subdivisions, the court may order that notices
required by subdivision (a)(2), (3) and (6) of this rule be transmitted to the United States trustee and
be mailed only to the committees elected under 8705 or appointed under 81102 of the Code or to
their authorized agents and to the creditors and equity security holders who serve on the trustee or
debtor in possession and file arequest that all notices be mailed to them. A committee appointed
under 81114 shall receive copies of all notices required by subdivisions (a8)(1), (a)(5), (b), (f)(2), and
(H)(7), and such other notices as the court may direct.

(1)) NOTICES TO THE UNITED STATES. Copies of notices required to be mailed to all creditors
under thisrule shall be mailed (1) in a chapter 11 reorganization case, to the Securities and Exchange
Commission at any place the Commission designates, if the Commission has filed either a notice of
appearance in the case or awritten request to receive notices; (2) in acommodity broker case, to the
Commodity Futures Trading Commission at Washington, D.C.; (3) in achapter 11 case, to the
Internal Revenue Service at its address set out in the register maintained under Rule 5003(e) for the



district in which the case is pending; (4) if the papersin the case disclose a debt to the United States
other than for taxes, to the United States attorney for the district in which the case is pending and to
the department, agency, or instrumentality of the United States through which the debtor became
indebted; or (5) if the filed papers disclose a stock interest of the United States, to the Secretary of
the Treasury at Washington, D.C.

(K) NOTICESTO UNITED STATES TRUSTEE. Unless the case is a chapter 9 municipality case
or unless the United States trustee requests otherwise, the clerk, or some other person as the court
may direct, shall transmit to the United States trustee notice of the matters described in subdivisions
@(2), (A)(3), @)(4), (&)(8). (&)(9), (b), ()(1), ()(2), ()(4), (F)(6), (F)(7), ()(8), and () of thisrule
and notice of hearings on all applications for compensation or reimbursement of expenses. Notices to
the United States trustee shall be transmitted within the time prescribed in subdivision (a) or (b) of
thisrule. The United States trustee shall also receive notice of any other matter if such noticeis
requested by the United States trustee or ordered by the court. Nothing in these rules requires the
clerk or any other person to transmit to the United States trustee any notice, schedule, report,
application or other document in a case under the Securities Investor Protection Act, 15 U.S.C.

§78aaaet. 1 seq.

(1) NOTICE BY PUBLICATION. The court may order notice by publication if it finds that notice
by mail isimpracticable or that it is desirable to supplement the notice.

(m) ORDERS DESIGNATING MATTER OF NOTICES. The court may from time to time enter
orders designating the matters in respect to which, the entity to whom, and the form and manner in
which notices shall be sent except as otherwise provided by these rules.

(n) CAPTION. The caption of every notice given under thisrule shall comply with Rule 1005.
The caption of every notice required to be given by the debtor to a creditor shall include the
information required to be in the notice by 8342(c) of the Code.

(o) NOTICE OF ORDER FOR RELIEF IN CONSUMER CASE. In avoluntary case commenced
by an individual debtor whose debts are primarily consumer debts, the clerk or some other person as
the court may direct shall give the trustee and al creditors notice by mail of the order for relief
within 21 days from the date thereof.

(p) NOTICE TO A CREDITOR WITH A FOREIGN ADDRESS.

(2) If, at the request of the United States trustee or a party in interest, or on its own initiative, the
court finds that a notice mailed within the time prescribed by these rules would not be sufficient to
give a creditor with aforeign address to which notices under these rules are mailed reasonable
notice under the circumstances, the court may order that the notice be supplemented with notice
by other means or that the time prescribed for the notice by mail be enlarged.

(2) Unless the court for cause orders otherwise, a creditor with aforeign address to which
notices under this rule are mailed shall be given at least 30 days' notice of the time fixed for filing
aproof of clam under Rule 3002(c) or Rule 3003(c).

(3) Unless the court for cause orders otherwise, the mailing address of a creditor with aforeign
address shall be determined under Rule 2002(g).

(q) NOTICE OF PETITION FOR RECOGNITION OF FOREIGN PROCEEDING AND OF
COURT'SINTENTION TO COMMUNICATE WITH FOREIGN COURTS AND FOREIGN
REPRESENTATIVES.

(1) Notice of Petition for Recognition. After the filing of a petition for recognition of aforeign
proceeding, the court shall promptly schedule and hold a hearing on the petition. The clerk, or
some other person as the court may direct, shall forthwith give the debtor, all persons or bodies
authorized to administer foreign proceedings of the debtor, al entities against whom provisional
relief is being sought under 81519 of the Code, all partiesto litigation pending in the United States
in which the debtor is a party at the time of the filing of the petition, and such other entities as the
court may direct, at least 21 days notice by mail of the hearing. The notice shall state whether the
petition seeks recognition as aforeign main proceeding or foreign nonmain proceeding and shall



include the petition and any other document the court may require. If the court consolidates the
hearing on the petition with the hearing on arequest for provisional relief, the court may set a
shorter notice period, with notice to the entities listed in this subdivision.

(2) Notice of Court's Intention to Communicate with Foreign Courts and Foreign
Representatives. The clerk, or some other person as the court may direct, shall give the debtor, all
persons or bodies authorized to administer foreign proceedings of the debtor, all entities against
whom provisional relief isbeing sought under 81519 of the Code, all parties to litigation pending
in the United States in which the debtor is a party at the time of the filing of the petition, and such
other entities as the court may direct, notice by mail of the court's intention to communicate with a
foreign court or foreign representative.

(Asamended Pub. L. 98-91, 82(a), Aug. 30, 1983, 97 Stat. 607; Pub. L. 98-353, title |11, 8321, July
10, 1984, 98 Stat. 357; Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, eff. Aug. 1, 1991; Apr. 22,

1993, eff. Aug. 1, 1993; Apr. 23, 1996, eff. Dec. 1, 1996; Apr. 11, 1997, eff. Dec. 1, 1997; Apr. 26,
1999, eff. Dec. 1, 1999; Apr. 17, 2000, eff. Dec. 1, 2000; Apr. 23, 2001, eff. Dec. 1, 2001; Mar. 27,
2003, eff. Dec. 1, 2003; Apr. 26, 2004, eff. Dec. 1, 2004; Apr. 25, 2005, eff. Dec. 1, 2005; Apr. 23,

2008, eff. Dec. 1, 2008; Mar. 26, 2009, eff. Dec. 1, 2009; Apr. 28, 2016, eff. Dec. 1, 2016; Apr. 27,
2017, eff. Dec. 1, 2017; Apr. 27, 2020, eff. Dec. 1, 2020.)

NOTESOF ADVISORY COMMITTEE ON RULES—1983

Some of the notices required by this rule may be given either by the clerk or as the court may otherwise
direct. For example, the court may order the trustee or debtor in possession to transmit one or more of the
notices required by thisrule, such as, notice of a proposed sale of property. See §363(b) of the Code. When
publication of noticesisrequired or desirable, reference should be made to Rule 9008.

Notice of the order for relief is required to be given by 8342 of the Code and by subdivision (f)(1) of this
rule. That notice may be combined with the notice of the meeting of creditors asindicated in Official Form
No. 16, the notice and order of the meeting of creditors.

Subdivision (a) sets forth the requirement that 20 days notice be given of the significant eventsin a case
under the Bankruptcy Code. The former Act and Rules provided aten day notice in bankruptcy and Chapter
X1 cases, and a 20 day notice in a Chapter X case. This rule generally makes uniform the 20 day notice
provision except that subdivision (b) contains a 25 day period for certain eventsin a chapter 9, 11, or 13 case.
Generaly, Rule 9006 permits reduction of time periods. Since notice by mail is complete on mailing, the
requirement of subdivision (a) is satisfied if the notices are deposited in the mail at least 20 days before the
event. See Rule 9006(€). The exceptions referred to in the introductory phrase include the modifications in the
notice procedure permitted by subdivision (h) as to non-filing creditors, subdivision (i) asto caseswherea
committee is functioning, and subdivision (k) where compliance with subdivision (@) isimpracticable.

The notice of a proposed sale affords creditors an opportunity to object to the sale and raise adispute for the
court's attention. Section 363(b) of the Code permits the trustee or debtor in possession to sell property, other
than in the ordinary course of business, only after notice and hearing. If no objection israised after notice,
§102(1) provides that there need not be an actual hearing. Thus, absent objection, there would be no court
involvement with respect to a trustee's sale. Once an objection is raised, only the court may passon it.

Prior to the Code the court could shorten the notice period for a proposed sale of property or dispense with
notice. This subdivision (a), permits the 20 day period to be shortened in appropriate circumstances but the
rule does not contain a provision allowing the court to dispense with notice. The rule is thus consistent with
the Code, 88363(b) and 102(1)(A) of the Code. See 28 U.S.C. §2075. It may be necessary, in certain
circumstances, however, to use a method of notice other than mail. Subdivision (a)(2) vests the court with
discretion, on cause shown, to order a different method. Reference should aso be made to Rule 6004 which
allows a different type of notice of proposed sales when the property is of little value.

Notice of the hearing on an application for compensation or reimbursement of expenses totalling $100 or
less need not be given. In chapter 13 cases relatively small amounts are sometimes allowed for
post-confirmation services and it would not serve a useful purpose to require advance notice.

Subdivision (b) is similar to subdivision (a) but lengthens the notice time to 25 days with respect to those
events particularly significant in chapter 9, 11 and 13 cases. The additional time may be necessary to
formulate objections to a disclosure statement or confirmation of aplan and preparation for the hearing on
approval of the disclosure statement or confirmation. The disclosure statement and hearing thereon is only
applicable in chapter 9 cases (8901(a) of the Code), and chapter 11 cases (81125 of the Code).

Subdivision (c) specifies certain matters that should be included in the notice of a proposed sale of property
and notice of the hearing on an application for allowances. Rule 6004 fixes the time within which partiesin



interest may file objections to a proposed sale of property.

Subdivision (d) relates exclusively to the notices given to equity security holdersin chapter 11 cases. Under
chapter 11, aplan may impair the interests of the debtor's shareholders or a plan may be arelatively simple
restructuring of unsecured debt. In some cases, it is necessary that equity interest holders receive various
notices and in other cases there is no purpose to be served. This subdivision indicates that the court is not
mandated to order notices but rather that the matter should be treated with some flexibility. The court may
decide whether notice isto be given and how it isto be given. Under §341(b) of the Code, a meeting of equity
security holdersis not required in each case, only when it is ordered by the court. Thus subdivision (d)(2)
requires notice only when the court orders a meeting.

In addition to the notices specified in this subdivision, there may be other events or matters arising in a case
as to which equity security holders should receive notice. These are situations left to determination by the
court.

Subdivision (e), authorizing a notice of the apparent insufficiency of assets for the payment of any dividend,
is correlated with Rule 3002(c)(5), which provides for the issuance of an additional notice to creditorsif the
possibility of a payment later materializes.

Subdivision (f) provides for the transmission of other notices to which no time period applies. Clause (1)
requires notice of the order for relief; this complements the mandate of §342 of the Code requiring such notice
asis appropriate of the order for reief. This notice may be combined with the notice of the meeting of
creditors to avoid the necessity of more than one mailing. See Official Form No. 16, notice of meeting of
creditors.

Subdivision (g) recognizes that an agent authorized to receive notices for a creditor may, without a court
order, designate where notices to the creditor he represents should be addressed. Agent includes an officer of a
corporation, an attorney at law, or an attorney in fact if the requisite authority has been given him. It should be
noted that Official Forms Nos. 17 and 18 do not include an authorization of the holder of a power of attorney
to receive notices for the creditor. Neither these forms nor this rule carries any implication that such an
authorization may not be given in a power of attorney or that a request for notices to be addressed to both the
creditor or his duly authorized agent may not be filed.

Subdivision (h). After the time for filing claims has expired in a chapter 7 case, creditors who have not filed
their claimsin accordance with Rule 3002(c) are not entitled to share in the estate except as they may come
within the specia provisions of 8726 of the Code or Rule 3002(c)(6). The elimination of notice to creditors
who have no recognized stake in the estate may permit economies in time and expense. Reduction of the list
of creditors to receive notices under this subdivision is discretionary. This subdivision does not apply to the
notice of the meeting of creditors.

Subdivision (i) contains alist of matters of which notice may be given a creditors committee or to its
authorized agent in lieu of notice to the creditors. Such notice may serve every practical purpose of a notice to
all the creditors and save delay and expense. In re Schulte-United, Inc., 59 F.2d 553, 561 (8th Cir. 1932).

Subdivision (j). The premise for the requirement that the district director of internal revenue receive copies
of noticesthat all creditorsreceivein achapter 11 case isthat every debtor is potentially atax debtor of the
United States. Notice to the district director alerts him to the possibility that atax debtor's estate is about to be
liguidated or reorganized and that the debtor may be discharged. When other indebtedness to the United States
isindicated, the United States attorney is notified as the person in the best position to protect the interests of
the government. In addition, the provision requires notice by mail to the head of any department, agency, or
instrumentality of the United States through whose action the debtor became indebted to the United States.
Thisruleisnot intended to preclude aloca rule from requiring a state or local tax authority to receive some or
all of the noticesto creditors under these rules.

Subdivision (k) specifies two kinds of situationsin which notice by publication may be appropriate: (1)
when notice by mail isimpracticable; and (2) when notice by mail alone isless than adequate. Notice by mail
may be impracticable when, for example, the debtor has disappeared or his records have been destroyed and
the names and addresses of his creditors are unavailable, or when the number of creditors with nominal claims
isvery large and the estate to be distributed may be insufficient to defray the costs of issuing the notices.
Supplementing notice by mail is also indicated when the debtor's records are incomplete or inaccurate and it is
reasonable to believe that publication may reach some of the creditors who would otherwise be missed. Rule
9008 applies when the court directs notice by publication under thisrule. Neither clause (2) of subdivision (a)
nor subdivision (k) of this rule is concerned with the publication of advertisement to the general public of a
sale of property of the estate at public auction under Rule 6004(b). See 3 Collier, Bankruptcy 522—23 (14th ed.
1971); 4B id. 116567 (1967); 2 id. 363.03 (15th ed. 1981).

Subdivision (m). Inclusion in notices to creditors of information as to other names used by the debtor as
required by Rule 1005 will assist them in the preparation of their proofs of claim and in deciding whether to



file acomplaint objecting to the debtor's discharge. Additional names may be listed by the debtor on his
statement of affairs when he did not file the petition. The mailing of notices should not be postponed to await
adelayed filing of the statement of financial affairs.

NOTESOF ADVISORY COMMITTEE ON RULES—1987 AMENDMENT

Subdivision (a) is amended to provide that notice of a hearing on an application for compensation must be
given only when the amount requested is in excess of $500.

Subdivision (d). A new notice requirement is added as clause (3). When a proposed saleisof all or
substantially all of the debtor's assets, it is appropriate that equity security holders be given notice of the
proposed sale. The clauses of subdivision (d) are renumbered to accommodate this addition.

Subdivision (f). Clause (7) is eliminated. Mailing of a copy of the discharge order is governed by Rule
4004(g).

Subdivision (g) is amended to relieve the clerk of the duty to mail notices to the address shown in a proof of
claim when a notice of no dividend has been given pursuant to Rule 2002. This amendment avoids the
necessity of the clerk searching proofs of claim which are filed in no dividend cases to ascertain whether a
different address is shown.

Subdivision (n) was enacted by 8321 of the 1984 amendments.

NOTESOF ADVISORY COMMITTEE ON RULES—1991 AMENDMENT

Subdivision (a)(3) is amended to exclude compromise or settlement agreements concerning adequate
protection or which modify or terminate the automatic stay, provide for use of cash collateral, or create a
senior or equal lien on collateral to obtain credit. Notice requirements relating to approval of such agreements
are governed by Rule 4001(d).

Subdivision (a)(5) is amended to include a hearing on dismissal or conversion of a chapter 12 case. This
subdivision does not apply when a hearing is not required. It is also amended to avoid the necessity of giving
noticeto all creditors of a hearing on the dismissal of a consumer debtor's case based on substantial abuse of
chapter 7. Such hearings on dismissal under 8707(b) of the Code are governed by Rule 1017(e).

Subdivision (a)(9) is added to provide for notice of the time fixed for filing objections and the hearing to
consider confirmation of a plan in a chapter 12 case. Section 1224 of the Code requires "expedited notice" of
the confirmation hearing in a chapter 12 case and requires that the hearing be concluded not later than 45 days
after thefiling of the plan unlessthe timeis extended for cause. This amendment establishes 20 days as the
notice period. The court may shorten this time on its own mation or on motion of a party in interest. The
notice includes both the date of the hearing and the date for filing objections, and must be accompanied by a
copy of the plan or asummary of the plan in accordance with Rule 3015(d).

Subdivision (b) is amended to delete as unnecessary the references to subdivisions (h) and (i).

Subdivision (d) does not require notice to equity security holdersin a chapter 12 case. The procedural
burden of requiring such notice is outweighed by the likelihood that all equity security holders of afamily
farmer will be informed of the progress of the case without formal notice. Subdivision (d) is amended to
recognize that the United States trustee may convene a meeting of equity security holders pursuant to §341(b).

Subdivision ()(2) is amended and subdivision (f)(4) is deleted to require notice of any conversion of the
case, whether the conversion is by court order or is effectuated by the debtor filing a notice of conversion
pursuant to 881208(a) or 1307(a). Subdivision (f)(8), renumbered (f)(7), is amended to include entry of an
order confirming a chapter 12 plan. Subdivision (f)(9) is amended to increase the amount to $1,500.

Subdivisions (g) and (j) are amended to delete the words "with the court" and subdivision (i) is amended to
delete the words "with the clerk" because these phrases are unnecessary. See Rules 5005(a) and 9001(3).

Subdivision (i) is amended to require that the United States trustee receive notices required by subdivision
(@(2), (3) and (7) of this rule notwithstanding a court order limiting such notice to committees and to creditors
and equity security holders who request such notices. Subdivision (i) is amended further to include
committees elected pursuant to 8705 of the Code and to provide that committees of retired employees
appointed in chapter 11 cases receive certain notices.

Subdivision (K) is derived from Rule X—1008. The administrative functions of the United States trustee
pursuant to 28 U.S.C. §586(a) and standing to be heard on issues under 8307 and other sections of the Code
require that the United States trustee be informed of developments and issuesin every case except chapter 9
cases. The rule omits those notices described in subdivision (a)(1) because a meeting of creditorsis convened
only by the United States trustee, and those notices described in subdivision (a)(4) (date fixed for filing claims
against asurplus), subdivision (a)(6) (time fixed to accept or reject proposed modification of a plan),
subdivision (8)(8) (time fixed for filing proofs of claimsin chapter 11 cases), subdivision (f)(3) (time fixed for
filing claimsin chapter 7, 12, and 13 cases), and subdivision (f)(5) (time fixed for filing complaint to
determine dischargeability of debt) because these notices do not relate to matters that generally involve the



United States trustee. Nonethel ess, the omission of these notices does not prevent the United States trustee
from receiving such notices upon request. The United States trustee a so receives notice of hearings on
applications for compensation or reimbursement without regard to the $500 limitation contained in
subdivision (a)(7) of thisrule. Thisruleisintended to be flexible in that it permits the United States trustee in
aparticular judicial district to request notices in certain categories, and to request not to receive noticesin
other categories, when the practice in that district makes that desirable.

NOTESOF ADVISORY COMMITTEE ON RULES—1993 AMENDMENT

Subdivision (j) is amended to avoid the necessity of sending an additional notice to the Washington, D.C.
address of the Securities and Exchange Commission if the Commission prefers to have notices sent only to a
local office. This change also clarifies that notices required to be mailed pursuant to this rule must be sent to
the Securities and Exchange Commission only if it has filed a notice of appearance or has filed awritten
reguest. Other amendments are stylistic and make no substantive change.

NOTESOF ADVISORY COMMITTEE ON RULES—1996 AMENDMENT

Paragraph (a)(4) is abrogated to conform to the abrogation of Rule 3002(c)(6). The remaining paragraphs
of subdivision (a) are renumbered, and references to these paragraphs contained in other subdivisions of this
rule are amended accordingly.

Paragraph (f)(8) is amended so that a summary of the trustee's final account, which is prepared after
distribution of property, does not have to be mailed to the debtor, al creditors, and indenture trusteesin a
chapter 7 case. Parties are sufficiently protected by receiving a summary of the trustee's final report that
informs parties of the proposed distribution of property.

Subdivision (h) is amended (1) to provide that an order under this subdivision may not be issued if a notice
of no dividend is given pursuant to Rule 2002(e) and the time for filing claims has not expired as provided in
Rule 3002(c)(5); (2) to clarify that notices required to be mailed by subdivision (@) to parties other than
creditors must be mailed to those entities despite an order issued pursuant to subdivision (h); (3) to provide
that if the court, pursuant to Rule 3002(c)(1) or 3002(c)(2), has granted an extension of time to file a proof of
claim, the creditor for whom the extension has been granted must continue to receive notices despite an order
issued pursuant to subdivision (h); and (4) to delete references to subdivision (a)(4) and Rule 3002(c)(6),
which have been abrogated.

Other amendmentsto thisrule are stylistic.

GAP Report on Rule 2002. No changes since publication, except for stylistic changes and the correction of
atypographical error in the committee note.

NOTESOF ADVISORY COMMITTEE ON RULES—1997 AMENDMENT

Paragraph (a)(1) is amended to include notice of a meeting of creditors convened under §1104(b) of the
Code for the purpose of electing atrustee in a chapter 11 case. The court for cause shown may order the
20-day period reduced pursuant to Rule 9006(c)(1).

Subdivision (n) is amended to conform to the 1994 amendment to 8342 of the Code. As provided in
§8342(c), the failure of a notice given by the debtor to a creditor to contain the information required by §342(c)
does not invalidate the legal effect of the natice.

GAP Report on Rule 2002. No changes to the published draft.

COMMITTEE NOTESON RULES—1999 AMENDMENT

Paragraph (a)(4) is amended to conform to the amendments to Rule 1017. If the United States trustee files
amotion to dismiss a case for the debtor's failure to file the list of creditors, schedules, or the statement of
financia affairs within the time specified in 8707(a)(3), the amendments to this rule and to Rule 1017
eliminate the requirement that all creditors receive notice of the hearing.

Paragraph (a)(4) is amended further to conform to Rule 1017(b), which requires that notice of the hearing
on dismissal of a case for failureto pay the filing fee be served on only the debtor and the trustee.

Paragraph (f)(2) is amended to provide for notice of the suspension of proceedings under 8305.

GAP Report on Rule 2002. No changes since publication.

COMMITTEE NOTES ON RULES—2000 AMENDMENT

Paragraph (a)(6) is amended to increase the dollar amount from $500 to $1,000. The amount was last
amended in 1987, when it was changed from $100 to $500. The amendment also clarifies that the noticeis
required only if a particular entity is requesting more than $1,000 as compensation or reimbursement of
expenses. |f several professionals are requesting compensation or reimbursement, and only one hearing will be
held on all applications, notice under paragraph (a)(6) is required only with respect to the entities that have



requested more than $1,000. If each applicant requests $1,000 or less, notice under paragraph (a)(6) is not
reguired even though the aggregate amount of al applications to be considered at the hearing is more than
$1,000.

If aparticular entity had filed prior applications or had received compensation or reimbursement of
expenses at an earlier time in the case, the amounts previously requested or awarded are not considered when
determining whether the present application exceeds $1,000 for the purpose of applying thisrule.

GAP Report on Rule 2002(a). No changes since publication.

COMMITTEE NOTES ON RULES—2001 AMENDMENT

Subdivision (¢)(3) is added to assure that parties given notice of a hearing to consider confirmation of aplan
under subdivision (b) are given adequate notice of an injunction provided for in the plan if it would enjoin
conduct that is not otherwise enjoined by operation of the Code. The validity and effect of any injunction
provided for in a plan are substantive law matters that are beyond the scope of these rules.

The notice requirement of subdivision (c)(3) is not applicable to an injunction contained in aplaniif itis
substantially the same as an injunction provided under the Code. For example, if a plan contains an injunction
against actsto collect a discharged debt from the debtor, Rule 2002(c)(3) would not apply because that
conduct would be enjoined under 8524(a)(2) upon the debtor's discharge. But if a plan provides that creditors
will be enjoined from asserting claims against persons who are not debtors in the case, the notice of the
confirmation hearing must include the information required under Rule 2002(c)(3) because that conduct
would not be enjoined by operation of the Code. See §524(€).

The requirement that the notice identify the entities that would be subject to the injunction requires only
reasonable identification under the circumstances. If the entities that would be subject to the injunction cannot
be identified by name, the notice may describe them by class or category if reasonable under the
circumstances. For example, it may be sufficient for the notice to identify the entities as "all creditors of the
debtor" and for the notice to be published in a manner that satisfies due process requirements.

Subdivision (g) has been revised to clarify that where a creditor or indenture trustee files both a proof of
claim which includes a mailing address and a separate request designating a mailing address, the last paper
filed determines the proper address. The amendments also clarify that a request designating a mailing address
is effective only with respect to a particular case.

Under Rule 2002(g), a duly filed proof of claim is considered a request designating a mailing addressif a
notice of no dividend has been given under Rule 2002(e), but has been superseded by a subsequent notice of
possible dividend under Rule 3002(c)(5). A duly filed proof of interest is considered a request designating a
mailing address of an equity security holder.

Rule 2002(g)(3) is added to assure that notices to an infant or incompetent person under this rule are mailed
to the appropriate guardian or other legal representative. Under Rule 1007(m), if the debtor knows that a
creditor is an infant or incompetent person, the debtor is required to include in the list and schedul e of
creditors the name and address of the person upon whom process would be served in an adversary proceeding
in accordance with Rule 7004(b)(2). If the infant or incompetent person, or another person, files arequest or
proof of claim designating a different name and mailing address, the notices would have to be mailed to both
names and addresses until the court resolved the issue as to the proper mailing address.

The other amendments to Rule 2002(g) are stylistic.

Changes Made After Publication and Comments. In Rule 2002(c)(3), the word "highlighted" was replaced
with "underlined” because highlighted documents are difficult to scan electronicaly for inclusion in the clerks
files. The Committee Note was revised to put in a more prominent position the statement that the validity and
effect of any injunction provided for in a plan are substantive matters beyond the scope of the rules.

In Rule 2002(g), no changes were made.

COMMITTEE NOTES ON RULES—2003 AMENDMENT

Subdivision (a)(1) of the ruleis amended to direct the clerk or other person giving notice of the 8341 or
§1104(b) meeting of creditors to include the debtor's full social security number on the notice. Official Form
9, the form of the notice of the meeting of creditors that will become a part of the court'sfile in the case, will
include only the last four digits of the debtor's socia security number. This rule, however, directs the clerk to
include the full social security number on the notice that is served on the creditors and other identified parties,
unless the court orders otherwise in aparticular case. Thiswill enable creditors and other partiesin interest
who are in possession of the debtor's social security number to verify the debtor's identity and proceed
accordingly. Thefiled Official Form 9, however, will not include the debtor's full socia security number. This
will prevent the full social security number from becoming a part of the court'sfile in the case, and the number
will not be included in the court's electronic records. Creditors who already have the debtor's social security
number will be able to verify the existence of a case under the debtor's socia security number, but any person



searching the electronic case files without the number will not be able to acquire the debtor's social security
number.

Changes Made After Publication and Comments. The rule amendment was made in response to concerns of
both private creditors and taxing authorities that truncating the social security number of a debtor to the last
four digits would unduly hamper their ability to identify the debtor and govern their actions accordingly.
Therefore, the Advisory Committee amended Rule 2002 to require the clerk to include the debtor's full social
security number on the notice informing creditors of the 8341 meeting and other significant deadlines in the
case. Thisisessentially a continuation of the practice under the current rules, and the amendment is hecessary
because of the amendment to Rule 1005 that restricts publication of the social security number on the caption
of the petition to the final four digits of the number.

COMMITTEE NOTES ON RULES—2004 AMENDMENT

Therule is amended to reflect that the structure of the Internal Revenue Service no longer includes a
Digtrict Director. Thus, rather than sending notice to the District Director, the rule now requires that the
notices be sent to the location designated by the Service and set out in the register of addresses maintained by
the clerk under Rule 5003(e). The other change is stylistic.

COMMITTEE NOTES ON RULES—2005 AMENDMENT

A new paragraph (g)(4) isinserted in the rule. The new paragraph authorizes an entity and a notice provider
to agree that the notice provider will give notices to the entity at the address or addresses set out in their
agreement. Rule 9001(9) sets out the definition of a notice provider.

The business of many entitiesis national in scope, and technology currently existsto direct the transmission
of notice (both electronically and in paper form) to those entities in an accurate and much more efficient
manner than by sending individual notices to the same creditor by separate mailings. The rule authorizes an
entity and a notice provider to determine the manner of the service aswell as to set the address or addresses to
which the notices must be sent. For example, they could agree that all notices sent by the notice provider to
the entity must be sent to a single, nationwide electronic or postal address. They could also establish local or
regional addresses to which notices would be sent in matters pending in specific districts. Since the entity and
notice provider also can agree on the date of the commencement of service under the agreement, thereis no
need to set adate in the rule after which notices would have to be sent to the address or addresses that the
entity establishes. Furthermore, since the entity supplies the address to the naotice provider, use of that address
is conclusively presumed to be proper. Nonetheless, if that address is not used, the notice still may be effective
if the notice is otherwise effective under applicable law. Thisis the same treatment given under Rule 5003(€)
to notices sent to governmental units at addresses other than those set out in that register of addresses.

The remaining subdivisions of Rule 2002(g) continue to govern the addressing of a notice that is not sent
pursuant to an agreement described in Rule 2002(g)(4).

Changes Made After Publication and Comment. No changes since publication.

COMMITTEE NOTESON RULES—2008 AMENDMENT

Subdivision (b) is amended to provide for 25 days notice of the time for the court to make afinal
determination whether the plan in a small business case can serve as a disclosure statement. Conditional
approval of adisclosure statement in a small business case is governed by Rule 3017.1 and does not require 25
days notice. The court may consider this matter in a hearing combined with the confirmation hearing in a
small business case.

Because of the requirements of Rule 6004(g), subdivision (c)(1) is amended to require that atrustee leasing
or selling personally identifiable information under 8363(b)(1)(A) or (B) of the Code, as amended in 2005,
include in the notice of the lease or sale transaction a statement as to whether the lease or sale is consistent
with a policy prohibiting the transfer of the information.

Subdivisions (f)(9) and (10) are new. They reflect the 2005 amendments to §8342(d) and 704(b) of the
Code. Section 342(d) requires the clerk to give natice to creditors shortly after the commencement of the case
as to whether a presumption of abuse exists. Subdivision (f)(9) adds this notice to the list of notices that the
clerk must give. Subdivision (f)(10) implements the amendment to §704(b), which requires the court to
provide a copy to al creditors of a statement by the United States trustee or bankruptcy administrator as to
whether the debtor's case would be presumed to be an abuse under §707(b) not later than five days after
receiving it.

Subdivision (f)(11) is also added to provide notice to creditors of the debtor'sfiling of a statement in a
chapter 11, 12, or 13 case that there is no reasonable cause to believe that §522(q) appliesin the case. This
allows a creditor who disputes that assertion to request a delay of the entry of the discharge in the case.

Subdivision (g)(2) of the rule is amended because the 2005 amendments to 8342(f) of the Code permit



creditorsin chapter 7 and 13 individual debtor casesto file a notice with any bankruptcy court of the address
to which the creditor wishes all notices to be sent. The amendment to Rule 2002(g)(2) therefore only limits
application of the subdivision when a creditor files a notice under 8342(f).

New subdivision (g)(5) implements §342(g)(1) which was added to the Code in 2005. Section 342(g)(1)
allows a creditor to treat a notice as not having been brought to the creditor's attention, and so potentially
ineffective, until it is received by a person or organizational subdivision that the creditor has designated to
receive notices under the Bankruptcy Code. Under that section, the creditor must have established reasonable
procedures for such notices to be delivered to the designated person or subdivision. The rule providesthat, in
order to challenge a notice under 8342(g)(1), a creditor must have filed the name and address of the
designated notice recipient, as well as a description of the procedures for directing notices to that recipient,
prior to the time that the challenged notice was issued. The filing required by the rule may be made as part of
acreditor's filing under §8342(f), which allows a creditor to file a notice of the address to be used by all
bankruptcy courts or by particular bankruptcy courts to provide notice to the creditor in cases under chapters 7
and 13. Filing the name and address of the designated notice recipient and the procedures for directing notices
to that recipient will reduce uncertainty as to the proper party for receiving notice and limit factual disputes as
to whether a notice recipient has been designated and as to the nature of procedures adopted to direct notices
to the recipient.

Subdivision (K) is amended to add notices given under subdivision (q) to thelist of notices which must be
served on the United States trustee.

Section 1514(d) of the Code, added by the 2005 amendments, requires that such additional time asis
reasonable under the circumstances be given to creditors with foreign addresses with respect to notices and the
filing of aproof of claim. Thus, subdivision (p)(1) is added to thisrule to give the court flexibility to direct
that notice by other means shall supplement notice by mail, or to enlarge the notice period, for creditors with
foreign addresses. If cause exists, such aslikely delaysin the delivery of mailed noticesin particular locations,
the court may order that notice also be given by email, facsimile, or private courier. Alternatively, the court
may enlarge the notice period for a creditor with aforeign address. It is expected that in most situations
involving foreign creditors, fairness will not require any additional notice or extension of the notice period.
This rule recognizes that the court has discretion to establish procedures to determine, on its own initiative,
whether relief under subdivision (p) is appropriate, but that the court is not required to establish such
procedures and may decide to act only on request of a party in interest.

Subdivision (p)(2) is added to the rule to grant creditors with a foreign address to which notices are mailed
at least 30 days notice of the time within which to file proofs of claimsif notice is mailed to the foreign
address, unless the court orders otherwise. If cause exists, such aslikely delays in the delivery of noticesin
particular locations, the court may extend the notice period for creditors with foreign addresses. The court may
also shorten the additional notice timeif circumstances so warrant. For example, if the court in a chapter 11
case determines that supplementing the notice to aforeign creditor with notice by electronic means, such as
email or facsimile, would give the creditor reasonable notice, the court may order that the creditor be given
only 20 days notice in accordance with Rule 2002(a)(7).

Subdivision (p)(3) is added to provide that the court may, for cause, override a creditor's designation of a
foreign address under Rule 2002(g). For example, if aparty in interest believes that a creditor has wrongfully
designated a foreign address to obtain additional time when it has a significant presence in the United States,
the party can ask the court to order that notices to that creditor be sent to an address other than the one
designated by the foreign creditor.

Subdivision (q) is added to require that notice of the hearing on the petition for recognition of aforeign
proceeding be given to the debtor, all administratorsin foreign proceedings of the debtor, entities against
whom provisional relief is sought, and entities with whom the debtor is engaged in litigation at the time of the
commencement of the case. There is no need at this stage of the proceedings to provide notice to all creditors.
If the foreign representative should take action to commence a case under another chapter of the Code, the
rules governing those proceedings will operate to provide that noticeis given to all creditors.

Therule also requires notice of the court's intention to communicate with aforeign court or foreign
representative.

Changes Made After Publication. Subdivision (g)(2) was amended to provide that the designated address of
agovernmental unit under Rule 5003(e) establishes an exception to the rule that a creditor's addressis to be
taken from the debtor's schedules. The fifth and sixth paragraphs of the Committee Note were amended to
explain that change.

Subdivision (p)(3) was added to the rule to provide that the court may override a creditor's designation of a
foreign mailing address under Rule 2002(g). Thiswill permit aparty in interest to seek court relief if acreditor
has improperly designated a foreign address.



Subdivision (g)(1) and (2) were amended by adopting language from §101(24) to identify foreign
representatives as "all persons or bodies authorized to administer foreign proceedings of the debtor" rather
than as"al administratorsin foreign proceedings of the debtor." Referencesto Rule 5012 in subdivision (g)(2)
and in the Committee Note were del eted.

COMMITTEE NOTESON RULES—2009 AMENDMENT

The rule is amended to implement changes in connection with the amendment to Rule 9006(a) and the
manner by which time is computed under the rules. The deadlinesin the rule are amended to substitute a
deadline that is a multiple of seven days. Throughout the rules, deadlines are amended in the following
manner:

* 5-day periods become 7-day periods

* 10-day periods become 14-day periods
« 15-day periods become 14-day periods
* 20-day periods become 21-day periods
« 25-day periods become 28-day periods

COMMITTEE NOTES ON RULES—2016 AMENDMENT

Subdivision (q) is amended to clarify the procedures for giving notice in cross-border proceedings. The
amended rule provides, in keeping with Code §1517(c), for the court to schedule a hearing to be held promptly
on the petition for recognition of aforeign proceeding. The amended rule contemplates that a hearing on a
regquest for provisional relief may sometimes overlap substantially with the merits of the petition for
recognition. In that case, the court may choose to consolidate the hearing on the request for provisional relief
with the hearing on the petition for recognition, see Rules 1018 and 7065, and accordingly shorten the usual
21-day notice period.

COMMITTEE NOTESON RULES—2017 AMENDMENT

Subdivisions (a) and (b) are amended and reorganized to alter the provisions governing notice under this
rule in chapter 13 cases. Subdivision (a)(9) is added to require at least 21 days' notice of the time for filing
objections to confirmation of a chapter 13 plan. Subdivision (b)(3) is added to provide separately for 28 days
notice of the date of the confirmation hearing in a chapter 13 case. These amendments conform to amended
Rule 3015, which governs the time for presenting objections to confirmation of a chapter 13 plan. Other
changes are stylistic.

COMMITTEE NOTESON RULES—2020 AMENDMENT

Subdivision (f) is amended to add cases under chapter 13 of the Bankruptcy Code to paragraph (7).

Subdivision (h) is amended to add cases under chapters 12 and 13 of the Bankruptcy Code and to conform
the time periods in the subdivision to the respective deadlines for filing proofs of claim under Rule 3002(c).

Subdivision (K) is amended to add a reference to subdivision (a)(9) of this rule. This change corresponds to
the relocation of the deadline for objecting to confirmation of a chapter 13 plan from subdivision (b) to
subdivision (8)(9). The rule thereby continues to require transmittal of notice of that deadline to the United
States trustee.

REFERENCESIN TEXT

The Securities Investor Protection Act, referred to in subd. (k), probably means the Securities Investor
Protection Act of 1970, Pub. L. 91-598, Dec. 30, 1970, 84 Stat. 1636, as amended, which is classified
generally to chapter 2B—1 (878aaa et seq.) of Title 15, Commerce and Trade. For complete classification of
this Act to the Code, see section 78aaa of Title 15 and Tables.

AMENDMENT BY PUBLIC LAW

1984—Subd. (n). Pub. L. 98-353 added subd. (n).
1983—Subd. (f). Pub. L. 98-91 inserted ", or some other person as the Court may direct," after "clerk".

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-353 effective with respect to cases filed 90 days after July 10, 1984, see section
552(a) of Pub. L. 98-353, set out as a note under section 101 of thistitle.

EFFECTIVE DATE OF 1983 AMENDMENT

Section 1 of Pub. L. 98-91 provided: "That rule 2002(f) of the Bankruptcy Rules, as proposed by the United
States Supreme Court in the order of April 25, 1983, of the Court, shall take effect on August 1, 1983, except
as otherwise provided in section 2 [amending subd. (f) of this rule and enacting a provision set out as a note



below]."
Section 2(b) of Pub. L. 98-91 provided that: " The amendment made by subsection (a) [amending subd. (f)
of thisrule] shall take effect on August 1, 1983."

! Soinoriginal. Period probably should not appear.

Rule 2003. Meeting of Creditorsor Equity Security Holders

() DATE AND PLACE. Except as otherwise provided in 8341(e) of the Code, in a chapter 7
liquidation or a chapter 11 reorganization case, the United States trustee shall call a meeting of
creditors to be held no fewer than 21 and no more than 40 days after the order for relief. In a chapter
12 family farmer debt adjustment case, the United States trustee shall call a meeting of creditorsto
be held no fewer than 21 and no more than 35 days after the order for relief. In a chapter 13
individual's debt adjustment case, the United States trustee shall call a meeting of creditors to be held
no fewer than 21 and no more than 50 days after the order for relief. If there is an appeal from or a
motion to vacate the order for relief, or if there isamotion to dismiss the case, the United States
trustee may set alater date for the meeting. The meeting may be held at aregular place for holding
court or at any other place designated by the United States trustee within the district convenient for
the partiesin interest. If the United States trustee designates a place for the meeting which is not
regularly staffed by the United States trustee or an assistant who may preside at the meeting, the
meeting may be held not more than 60 days after the order for relief.

(b) ORDER OF MEETING.

(1) Meeting of Creditors. The United States trustee shall preside at the meeting of creditors. The
business of the meeting shall include the examination of the debtor under oath and, in a chapter 7
liguidation case, may include the election of a creditors committee and, if the case is not under
subchapter V of chapter 7, the election of atrustee. The presiding officer shall have the authority
to administer oaths.

(2) Meseting of Equity Security Holders. If the United States trustee convenes a meeting of
equity security holders pursuant to §341(b) of the Code, the United States trustee shall fix a date
for the meeting and shall preside.

(3) Right To Vote. In achapter 7 liquidation case, a creditor is entitled to vote at ameeting if, at
or before the meeting, the creditor has filed a proof of claim or awriting setting forth facts
evidencing aright to vote pursuant to §702(a) of the Code unless objection is made to the claim or
the proof of claim isinsufficient on itsface. A creditor of a partnership may file a proof of claim
or writing evidencing aright to vote for the trustee for the estate of the general partner
notwithstanding that a trustee for the estate of the partnership has previously qualified. In the
event of an objection to the amount or allowability of aclaim for the purpose of voting, unless the
court orders otherwise, the United States trustee shall tabulate the votes for each alternative
presented by the dispute and, if resolution of such dispute is necessary to determine the result of
the election, the tabulations for each alternative shall be reported to the court.

(c) RECORD OF MEETING. Any examination under oath at the meeting of creditors held
pursuant to 8341(a) of the Code shall be recorded verbatim by the United States trustee using
€l ectronic sound recording equipment or other means of recording, and such record shall be
preserved by the United States trustee and available for public access until two years after the
conclusion of the meeting of creditors. Upon request of any entity, the United States trustee shall
certify and provide a copy or transcript of such recording at the entity's expense.
(d) REPORT OF ELECTION AND RESOLUTION OF DISPUTESIN A CHAPTER 7 CASE.
(1) Report of Undisputed Election. In achapter 7 case, if the election of atrustee or a member
of acreditors committee is not disputed, the United States trustee shall promptly file areport of
the election, including the name and address of the person or entity elected and a statement that
the election is undisputed.
(2) Disputed Election. If the election is disputed, the United States trustee shall promptly filea



report stating that the election is disputed, informing the court of the nature of the dispute, and
listing the name and address of any candidate elected under any aternative presented by the
dispute. No later than the date on which the report isfiled, the United States trustee shall mail a
copy of the report to any party in interest that has made a request to receive a copy of the report.
Pending disposition by the court of a disputed election for trustee, the interim trustee shall
continue in office. Unless amotion for the resolution of the dispute isfiled no later than 14 days
after the United States trustee files areport of a disputed election for trustee, the interim trustee
shall serve astrustee in the case.

(e) ADJOURNMENT. The meeting may be adjourned from time to time by announcement at the
meeting of the adjourned date and time. The presiding official shall promptly file a statement
specifying the date and time to which the meeting is adjourned.

(f) SPECIAL MEETINGS. The United States trustee may call a special meeting of creditors on
request of aparty ininterest or on the United States trustee's own initiative.

(g) FINAL MEETING. If the United States trustee calls afinal meeting of creditorsin acasein
which the net proceeds realized exceed $1,500, the clerk shall mail a summary of the trustee's final
account to the creditors with a notice of the meeting, together with a statement of the amount of the
claims allowed. The trustee shall attend the final meeting and shall, if requested, report on the
administration of the estate.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, eff. Aug. 1, 1991; Apr. 22, 1993, €ff.
Aug. 1, 1993; Apr. 26, 1999, eff. Dec. 1, 1999: Mar. 27, 2003, &ff. Dec. 1, 2003; Apr. 23, 2008, €ff.
Dec. 1, 2008; Mar. 26, 2009, eff. Dec. 1, 2009; Apr. 26, 2011, eff. Dec. 1, 2011.)

NOTESOF ADVISORY COMMITTEE ON RULES—1983

Section 341(a) of the Code requires a meeting of creditorsin achapter 7, 11 or 13 case, and §341(b) permits
the court to order ameeting of equity security holders. A major change from prior law, however, prohibits the
judge from attending or presiding over the meeting. Section 341(c).

This rule does not apply either in a case for the reorganization of arailroad or for the adjustment of debts of
amunicipality. Sections 1161 and 901 render 88341 and 343 inapplicable in these types of cases. Section 341
sets the requirement for a meeting of creditors and 8343 provides for the examination of the debtor.

Subdivision (a). The meeting is to be held between 20 and 40 days after the date of the order for relief. Ina
voluntary case, the date of the order for relief isthe date of the filing of the petition (8301 of the Code); in an
involuntary case, it isthe date of an actual order (8303(i) of the Code).

Subdivision (b) provides flexibility asto who will preside at the meeting of creditors. The court may
designate a person to serve as presiding officer, such as the interim trustee appointed under §701 of the Code.
If the court does not designate anyone, the clerk will preside. In either case, creditors may elect a person of
their own choosing. In any event, the clerk may remain to record the proceedings and take appearances. Use
of the clerk is not contrary to the legislative policy of 8341(c). The judge remains insulated from any
information coming forth at the meeting and any information obtained by the clerk must not be relayed to the
judge.

Although the clerk may preside at the meeting, the clerk is not performing any kind of judicial role, nor
should the clerk give any semblance of performing such arole. It would be pretentious for the clerk to ascend
the bench, don arobe or be addressed as "your honor". The clerk should not appear to parties or others as any
type of judicial officer.

In achapter 11 case, if acommittee of unsecured creditors has been appointed pursuant to 81102(a)(1) of
the Code and a chairman has been selected, the chairman will preside or a person, such as the attorney for the
committee, may be designated to preside by the chairman.

Since the judge must fix the bond of the trustee but cannot be present at the meeting, the rule allows the
creditors to recommend the amount of the bond. They should be able to obtain relevant information
concerning the extent of assets of the debtor at the meeting.

Paragraph (1) authorizes the presiding officer to administer oaths. Thisisimportant because the debtor's
examination must be under oath.

Paragraph (3) of subdivision (b) has application only in a chapter 7 case. That isthe only type of case under
the Code that permits election of atrustee or committee. In all other cases, no vote is taken at the meeting of
creditors. If it is necessary for the court to make a determination with respect to a claim, the meeting may be
adjourned until the objection or dispute is resolved.



The second sentence recognizes that partnership creditors may vote for atrustee of a partner's estate along
with the separate creditors of the partner. Although §8723(c) gives the trustee of a partnership aclaim against a
partner's estate for the full amount of partnership creditors claims allowed, the purpose and function of this
provision are to simplify distribution and prevent double proof, not to disfranchise partnership creditorsin
electing atrustee of an estate against which they hold allowable claims,

Subdivision (c) requires minutes and a record of the meeting to be maintained by the presiding officer. A
verbatim record must be made of the debtor's examination but the rule is flexible as to the means used to
record the examination.

Subdivision (d) recognizes that the court must be informed immediately about the election or nonelection of
atrusteein a chapter 7 case. Pursuant to Rule 2008, the clerk officialy informs the trustee of his election or
appointment and how heisto qualify. The presiding person has no authority to resolve a disputed election.

For purposes of expediency, the results of the election should be obtained for each alternative presented by
the dispute and immediately reported to the court. Thus, when an interested party presents the dispute to the
court, its prompt resolution by the court will determine the dispute and a new or adjourned meeting to conduct
the election may be avoided. The clerk is not an interested party.

A creditors committee may be elected only in a chapter 7 case. In chapter 11 cases, a creditors' committee
is appointed pursuant to §1102.

While afinal meeting is not required, Rule 2002(f)(10) provides for the trustee's final account to be sent to
creditors.

NOTESOF ADVISORY COMMITTEE ON RULES—1987 AMENDMENT

Subdivision (a). Many courts schedule meetings of creditors at various locations in the district. Because the
clerk must schedule meetings at those locations, an additional 20 days for scheduling the meetingsis provided
under the amended rule.

NOTESOF ADVISORY COMMITTEE ON RULES—1991 AMENDMENT

The amendment to subdivision (a) relating to the calling of the meeting of creditorsin a chapter 12 case is
consistent with the expedited procedures of chapter 12. Subdivision (a) is also amended to clarify that the
United States trustee does not call a meeting of creditorsin a chapter 9 case. Pursuant to 8901(a) of the Code,
8341 isinapplicable in chapter 9 cases. The other amendments to subdivisions (a), (b)(1), and (b)(2) and the
additions of subdivisions (f) and (g) are derived from Rule X—1006 and conform to the 1986 amendments to
8341 of the Code. The second sentence of subdivision (b)(3) is amended because Rule 2009(e) is abrogated.
Although the United States trustee fixes the date for the meeting, the clerk of the bankruptcy court transmits
the notice of the meeting unless the court orders otherwise, as prescribed in Rule 2002(a)(1).

Pursuant to 8702 and 8705 of the Code, creditors may elect atrustee and a committee in a chapter 7 case.
Subdivision (b) of thisrule provides that the United States trustee shall preside over any election that is held
under those sections. The deletion of the last sentence of subdivision (b)(1) does not preclude creditors from
recommending to the United States trustee the amount of the trustee's bond when atrustee is elected. Trustees
and committees are not elected in chapter 11, 12, and 13 cases.

If an election is disputed, the United States trustee shall not resolve the dispute. For purposes of expediency,
the United States trustee shall tabulate the results of the election for each alternative presented by the dispute.
However, if the court finds that such tabulation is not feasible under the circumstances, the United States
trustee need not tabulate the votes. If such tabulation isfeasible and if the disputed vote or votes would affect
the result of the election, the tabulations of votes for each alternative presented by the dispute shall be reported
to the court. If amotion is made for resolution of the dispute in accordance with subdivision (d) of thisrule,
the court will determine the issue and another meeting to conduct the election may not be necessary.

Subdivisions (f) and (g) are derived from Rule X—1006(d) and (€), except that the amount is increased to
$1,500 to conform to the amendment to Rule 2002(f).

NOTESOF ADVISORY COMMITTEE ON RULES—1993 AMENDMENT

Subdivision (a) is amended to extend by ten days the time for holding the meeting of creditorsin a chapter
13 case. This extension will provide more flexibility for scheduling the meeting of creditors. Other
amendments are stylistic and make no substantive change.

COMMITTEE NOTESON RULES—1999 AMENDMENT
Subdivision (d) is amended to require the United States trustee to mail a copy of areport of a disputed
election to any party in interest that has requested a copy of it. Also, if the election isfor atrustee, the rule as
amended will give aparty in interest ten days from the filing of the report, rather than from the date of the
meeting of creditors, to file amotion to resolve the dispute.



The substitution of "United States trustee” for "presiding officer" is stylistic. Section 341(a) of the Code
provides that the United States trustee shall preside at the meeting of creditors. Other amendments are
designed to conform to the style of Rule 2007.1(b)(3) regarding the election of atrusteein a chapter 11 case.

GAP Report on Rule 2003. No changes since publication.

COMMITTEE NOTESON RULES—2003 AMENDMENT
The rule is amended to reflect the enactment of subchapter V of chapter 7 of the Code governing
multilateral clearing organization liquidations. Section 782 of the Code provides that the designation of a
trustee or alternative trustee for the case is made by the Federal Reserve Board. Therefore, the meeting of
creditorsin those cases cannot include the election of atrustee.
Changes Made After Publication and Comments. No changes since publication.

COMMITTEE NOTESON RULES—2008 AMENDMENT
If the debtor has solicited acceptances to a plan before commencement of the case, 8341(e), which was
added to the Code by the 2005 amendments, authorizes the court, on request of a party in interest and after
notice and a hearing, to order that a meeting of creditors not be convened. The rule is amended to recognize
that a meeting of creditors might not be held in those cases.
Changes Made After Publication. No changes were made after publication.

COMMITTEE NOTESON RULES—2009 AMENDMENT
Therule is amended to implement changes in connection with the amendment to Rule 9006(a) and the

manner by which time is computed under the rules. The deadlines in the rule are amended to substitute a
deadline that is amultiple of seven days. Throughout the rules, deadlines are amended in the following
manner:

* 5-day periods become 7-day periods

* 10-day periods become 14-day periods

* 15-day periods become 14-day periods

* 20-day periods become 21-day periods

« 25-day periods become 28-day periods

COMMITTEE NOTESON RULES—2011 AMENDMENT

Subdivision (€). Subdivision (€) is amended to require the presiding official to file a statement after the
adjournment of ameeting of creditors or equity security holders designating the period of the adjournment.
The presiding official is the United States trustee or the United States trustee's designee. This requirement will
provide notice to partiesin interest not present at the initial meeting of the date and time to which the meeting
has been continued. An adjourned meeting is "held open” as permitted by 81308(b)(1) of the Code. The filing
of this statement will also discourage premature motions to dismiss or convert the case under 81307(€).

Changes Made After Publication. No changes were made to the language of the rule following publication.
The Committee Note was revised to state more explicitly that adjournment of a meeting of creditorsto a
specific date constitutes holding it open for purposes of §1308(b) of the Bankruptcy Code.

Rule 2004. Examination

(8 EXAMINATION ON MOTION. On motion of any party in interest, the court may order the
examination of any entity.

(b) SCOPE OF EXAMINATION. The examination of an entity under thisrule or of the debtor
under 8343 of the Code may relate only to the acts, conduct, or property or to the liabilities and
financial condition of the debtor, or to any matter which may affect the administration of the debtor's
estate, or to the debtor's right to a discharge. In afamily farmer's debt adjustment case under chapter
12, an individual's debt adjustment case under chapter 13, or areorganization case under chapter 11
of the Code, other than for the reorganization of arailroad, the examination may also relate to the
operation of any business and the desirability of its continuance, the source of any money or property
acquired or to be acquired by the debtor for purposes of consummating a plan and the consideration
given or offered therefor, and any other matter relevant to the case or to the formulation of a plan.

(c) COMPELLING ATTENDANCE AND PRODUCTION OF DOCUMENTS OR
ELECTRONICALLY STORED INFORMATION. The attendance of an entity for examination and
for the production of documents or electronically stored information, whether the examination isto



be conducted within or without the district in which the case is pending, may be compelled as
provided in Rule 9016 for the attendance of awitness at a hearing or trial. As an officer of the court,
an attorney may issue and sign a subpoena on behalf of the court where the case is pending if the
attorney is admitted to practice in that court.

(d) TIME AND PLACE OF EXAMINATION OF DEBTOR. The court may for cause shown and
on terms as it may impose order the debtor to be examined under thisrule at any time or place it
designates, whether within or without the district wherein the case is pending.

(e) MILEAGE. An entity other than a debtor shall not be required to attend as a witness unless
lawful mileage and witness fee for one day's attendance shall be first tendered. If the debtor resides
more than 100 miles from the place of examination when required to appear for an examination
under thisrule, the mileage alowed by law to a witness shall be tendered for any distance more than
100 miles from the debtor's residence at the date of the filing of the first petition commencing a case
under the Code or the residence at the time the debtor is required to appear for the examination,
whichever isthe lesser.

(Asamended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, eff. Aug. 1, 1991; Apr. 29, 2002, eff.
Dec. 1, 2002; Apr. 27, 2020, eff. Dec. 1, 2020.)

NOTESOF ADVISORY COMMITTEE ON RULES—1983

Subdivision (a) of thisruleis derived from former Bankruptcy Rule 205(a). See generally 2 Collier,
Bankruptcy 343.02, 343.08, 343.13 (15th ed. 1981). It specifies the manner of moving for an examination.
The motion may be heard ex parte or it may be heard on notice.

Subdivision (b) is derived from former Bankruptcy Rules 205(d) and 11-26.

Subdivision (c) specifies the mode of compelling attendance of awitness or party for an examination and
for the production of evidence under thisrule. The subdivision is substantially declaratory of the practice that
had developed under 821a of the Act. See 2 Collier, supra 343.11.

This subdivision will be applicable for the most part to the examination of a person other than the debtor.
The debtor isrequired to appear at the meeting of creditors for examination. The word "person” includes the
debtor and this subdivision may be used if necessary to obtain the debtor's attendance for examination.

Subdivision (d) is derived from former Bankruptcy Rule 205(f) and is not a limitation on subdivision (c).
Any person, including the debtor, served with a subpoena within the range of a subpoena must attend for
examination pursuant to subdivision (c). Subdivision (d) applies only to the debtor and a subpoena need not be
issued. There are no territorial limits on the service of an order on the debtor. See, e.g., In re Totem Lodge &
Country Club, Inc., 134 F. Supp. 158 (S.D.N.Y. 1955).

Subdivision (e) is derived from former Bankruptcy Rule 205(g). The lawful mileage and fee for attendance
at a United States court as awitness are prescribed by 28 U.S.C. §1821.

Definition of debtor. The word "debtor” as used in this rule includes the persons specified in the definition
in Rule 9001(5).

Soousal privilege. The limitation on the spousal privilege formerly contained in §21a of the Act is not
carried over in the Code. For privileges generally, see Rule 501 of the Federal Rules of Evidence made
applicable in cases under the Code by Rule 1101 thereof.

NOTESOF ADVISORY COMMITTEE ON RULES—1991 AMENDMENT

Thisruleis amended to allow the examination in a chapter 12 case to cover the same matters that may be
covered in an examination in a chapter 11 or 13 case.

COMMITTEE NOTES ON RULES—2002 AMENDMENT

Subdivision (c) is amended to clarify that an examination ordered under Rule 2004(a) may be held outside
the district in which the caseis pending if the subpoenaisissued by the court for the district in which the
examination isto be held and is served in the manner provided in Rule 45 F. R. Civ. P., made applicable by
Rule 9016.

The subdivision is amended further to clarify that, in addition to the procedures for the issuance of a
subpoena set forthin Rule 45 F. R. Civ. P., an attorney may issue and sign a subpoena on behalf of the court
for the district in which a Rule 2004 examination isto be held if the attorney is authorized to practice, even if
admitted pro hac vice, either in the court in which the case is pending or in the court for the district in which
the examination is to be held. This provision supplements the procedures for the issuance of a subpoena set
forth in Rule 45(a)(3)(A) and (B) F. R. Civ. P. and is consistent with one of the purposes of the 1991
amendments to Rule 45, to ease the burdens of interdistrict law practice.



Changes Made After Publication and Comments. The typographical error was corrected, but no other
changes were made.

COMMITTEE NOTESON RULES—2020 AMENDMENT

Subdivision (c) is amended in two respects. First, the provision now refers expressly to the production of
electronically stored information, in addition to the production of documents. This changeisan
acknowledgment of the form in which information now commonly exists and the type of production that is
frequently sought in connection with an examination under Rule 2004.

Second, subdivision (c) is amended to bring its subpoena provision into conformity with the current version
of F.R.Civ.P. 45, which Rule 9016 makes applicable in bankruptcy cases. Under Rule 45, a subpoena aways
issues from the court where the action is pending, even for a deposition in another district, and an attorney
admitted to practice in the issuing court may issue and sign it. In light of this procedure, a subpoenafor a Rule
2004 examination is now properly issued from the court where the bankruptcy case is pending and by an
attorney authorized to practice in that court, even if the examination isto occur in another district.

Rule 2005. Apprehension and Removal of Debtor to Compel Attendance for
Examination

(2) ORDER TO COMPEL ATTENDANCE FOR EXAMINATION. On motion of any party in
interest supported by an affidavit alleging (1) that the examination of the debtor is necessary for the
proper administration of the estate and that there is reasonable cause to believe that the debtor is
about to leave or has |eft the debtor's residence or principal place of businessto avoid examination,
or (2) that the debtor has evaded service of a subpoena or of an order to attend for examination, or
(3) that the debtor has willfully disobeyed a subpoena or order to attend for examination, duly
served, the court may issue to the marshal, or some other officer authorized by law, an order
directing the officer to bring the debtor before the court without unnecessary delay. If, after hearing,
the court finds the allegations to be true, the court shall thereupon cause the debtor to be examined
forthwith. If necessary, the court shall fix conditions for further examination and for the debtor's
obedience to all orders made in reference thereto.

(b) REMOVAL. Whenever any order to bring the debtor before the court isissued under thisrule
and the debtor isfound in adistrict other than that of the court issuing the order, the debtor may be
taken into custody under the order and removed in accordance with the following rules:

(2) If the debtor istaken into custody under the order at a place less than 100 miles from the
place of issue of the order, the debtor shall be brought forthwith before the court that issued the
order.

(2) If the debtor istaken into custody under the order at a place 100 miles or more from the
place of issue of the order, the debtor shall be brought without unnecessary delay before the
nearest available United States magistrate judge, bankruptcy judge, or district judge. If, after
hearing, the magistrate judge, bankruptcy judge, or district judge finds that an order has issued
under this rule and that the person in custody is the debtor, or if the person in custody waives a
hearing, the magistrate judge, bankruptcy judge, or district judge shall order removal, and the
person in custody shall be released on conditions ensuring prompt appearance before the court that
issued the order to compel the attendance.

(c) CONDITIONS OF RELEASE. In determining what conditions will reasonably assure
attendance or obedience under subdivision (@) of this rule or appearance under subdivision (b) of this
rule, the court shall be governed by the relevant provisions and policies of title 18 U.S.C. 83142.

(Asamended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 22, 1993, eff. Aug. 1, 1993; Apr. 14, 2021, eff.
Dec. 1, 2021.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983
Thisruleis derived from former Bankruptcy Rule 206. The rule requires the debtor to be examined as soon
as possibleif allegations of the movant for compulsory examination under this rule are found to be true after a
hearing. Subdivision (b) includesin paragraphs (1) and (2) provisions adapted from subdivisions (a) and (b) of



Rule 40 of the Federal Rules of Criminal Procedure, which governs the handling of a person arrested in one
district on awarrant issued in another. Subdivision (c) incorporates by reference the features of subdivisions
(a) and (b) of 18 U.S.C. §3146, which prescribe standards, procedures and factorsto be considered in
determining conditions of release of accused personsin noncapital cases prior to trial. The word "debtor" as
used in thisrule includes the persons named in Rule 9001(5).

The affidavit required to be submitted in support of the motion may be subscribed by the unsworn
declaration provided for in 28 U.S.C. §1746.

NOTES OF ADVISORY COMMITTEE ON RULES—1993 AMENDMENT
Subdivision (b)(2) is amended to conform to 8321 of the Judicial Improvements Act of 1990, Pub. L. No.
101650, which changed the title of "United States magistrate” to "United States magistrate judge.” Other
amendments are stylistic and make no substantive change.

COMMITTEE NOTESON RULES—2021 AMENDMENT

The rule is amended to replace the reference to 18 U.S.C. §3146(a) and (b) with areferenceto 18 U.S.C.
§3142. Sections 3141 through 3151 of Title 18 were repealed by the Bail Reform Act of 1984, Pub. L. No.
98473, Title 11, 8203(a), 98 Stat. 1976 (1984), and replaced by new provisions dealing with bail. The current
version of 18 U.S.C. §3146 dedls not with conditions to assure attendance or appearance, but with penalties
for failure to appear. Thetopic of conditionsisin 18 U.S.C. 83142. Because 18 U.S.C. 83142 contains
provisions bearing on topics not included in former 18 U.S.C. §3146(a) and (b), the rule is also amended to
limit the reference to the "relevant” provisions and policies of §3142.

Rule 2006. Solicitation and Voting of Proxiesin Chapter 7 Liquidation Cases

(8) APPLICABILITY. Thisrule appliesonly in aliquidation case pending under chapter 7 of the
Code.
(b) DEFINITIONS.

(1) Proxy. A proxy isawritten power of attorney authorizing any entity to vote the claim or
otherwise act as the owner's attorney in fact in connection with the administration of the estate.

(2) Solicitation of Proxy. The solicitation of a proxy is any communication, other than one from
an attorney to aregular client who owns a claim or from an attorney to the owner of a claim who
has requested the attorney to represent the owner, by which a creditor is asked, directly or
indirectly, to give aproxy after or in contemplation of the filing of a petition by or against the
debtor.

(c) AUTHORIZED SOLICITATION.

(1) A proxy may be solicited only by (A) a creditor owning an allowable unsecured claim
against the estate on the date of the filing of the petition; (B) a committee el ected pursuant to §705
of the Code; (C) acommittee of creditors selected by a majority in number and amount of claims
of creditors (i) whose claims are not contingent or unliquidated, (ii) who are not disqualified from
voting under 8702(a) of the Code and (iii) who were present or represented at a meeting of which
all creditors having claims of over $500 or the 100 creditors having the largest claims had at |east
seven days notice in writing and of which meeting written minutes were kept and are available
reporting the names of the creditors present or represented and voting and the amounts of their
claims; or (D) abonafide trade or credit association, but such association may solicit only
creditors who were its members or subscribers in good standing and had allowable unsecured
claims on the date of the filing of the petition.

(2) A proxy may be solicited only in writing.

(d) SOLICITATION NOT AUTHORIZED. This rule does not permit solicitation (1) in any
interest other than that of general creditors; (2) by or on behalf of any custodian; (3) by the interim
trustee or by or on behalf of any entity not qualified to vote under 8702(a) of the Code; (4) by or on
behalf of an attorney at law; or (5) by or on behalf of atransferee of aclaim for collection only.

(e) DATA REQUIRED FROM HOLDERS OF MULTIPLE PROXIES. At any time before the
voting commences at any meeting of creditors pursuant to §341(a) of the Code, or at any other time



as the court may direct, a holder of two or more proxies shall file and transmit to the United States
trustee a verified list of the proxiesto be voted and a verified statement of the pertinent facts and
circumstances in connection with the execution and delivery of each proxy, including:

(1) acopy of the solicitation;

(2) identification of the solicitor, the forwarder, if the forwarder is neither the solicitor nor the
owner of the claim, and the proxyholder, including their connections with the debtor and with each
other. If the solicitor, forwarder, or proxyholder is an association, there shall also beincluded a
statement that the creditors whose claims have been solicited and the creditors whose claims are to
be voted were members or subscribersin good standing and had allowable unsecured claims on
the date of the filing of the petition. If the solicitor, forwarder, or proxyholder is a committee of
creditors, the statement shall also set forth the date and place the committee was organized, that
the committee was organized in accordance with clause (B) or (C) of paragraph (c)(1) of thisrule,
the members of the committee, the amounts of their claims, when the claims were acquired, the
amounts paid therefor, and the extent to which the claims of the committee members are secured
or entitled to priority;

(3) a statement that no consideration has been paid or promised by the proxyholder for the
proxy;

(4) a statement as to whether there is any agreement and, if so, the particulars thereof, between
the proxyholder and any other entity for the payment of any consideration in connection with
voting the proxy, or for the sharing of compensation with any entity, other than a member or
regular associate of the proxyholder's law firm, which may be allowed the trustee or any entity for
services rendered in the case, or for the employment of any person as attorney, accountant,
appraiser, auctioneer, or other employee for the estate;

(5) if the proxy was solicited by an entity other than the proxyholder, or forwarded to the holder
by an entity who is neither a solicitor of the proxy nor the owner of the claim, a statement signed
and verified by the solicitor or forwarder that no consideration has been paid or promised for the
proxy, and whether there is any agreement, and, if so, the particulars thereof, between the solicitor
or forwarder and any other entity for the payment of any consideration in connection with voting
the proxy, or for sharing compensation with any entity other than a member or regular associate of
the solicitor's or forwarder's law firm which may be alowed the trustee or any entity for services
rendered in the case, or for the employment of any person as attorney, accountant, appraiser,
auctioneer, or other employee for the estate;

(6) if the solicitor, forwarder, or proxyholder is a committee, a statement signed and verified by
each member as to the amount and source of any consideration paid or to be paid to such member
in connection with the case other than by way of dividend on the member's claim.

(f) ENFORCEMENT OF RESTRICTIONS ON SOLICITATION. On mation of any party in
interest or on its own initiative, the court may determine whether there has been a failure to comply
with the provisions of this rule or any other impropriety in connection with the solicitation or voting
of aproxy. After notice and a hearing the court may reject any proxy for cause, vacate any order
entered in consequence of the voting of any proxy which should have been rejected, or take any
other appropriate action.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, eff. Aug. 1, 1991; Mar. 26, 2009, &ff.
Dec. 1, 2009.)

NOTESOF ADVISORY COMMITTEE ON RULES—1983

Thisruleis acomprehensive regulation of solicitation and voting of proxiesin liquidation cases. Itis
derived from former Bankruptcy Rule 208. The rule applies only in chapter 7 cases because no voting occurs,
other than on aplan, in a chapter 11 case. Former Bankruptcy Rule 208 did not apply to solicitations of
acceptances of plans.

Creditor control was a basic feature of the Act and is continued, in part, by the Code. Creditor democracy is
perverted and the congressional objective frustrated, however, if control of administration fallsinto the hands
of persons whose principal interest is not in what the estate can be made to yield to the unsecured creditors but
inwhat it can yield to those involved in its administration or in other ulterior objectives.



Subdivision (b). The definition of proxy in the first paragraph of subdivision (b) is derived from former
Bankruptcy Rule 208.

Subdivision (c). The purpose of the ruleisto protect creditors against loss of control of administration of
their debtors estates to holders of proxies having interests that differ from those of the creditors. The rule does
not prohibit solicitation but restrictsit to those who were creditors at the commencement of the case or their
freely and fairly selected representatives. The special role occupied by credit and trade associationsis
recognized in the last clause of subdivision (c)(1). On the assumption that members or subscribers may have
affiliated with an association in part for the purpose of obtaining its services as arepresentative in liquidation
proceedings, an established association is authorized to solicit its own members, or its regular customers or
clients, who were creditors on the date of the filing of the petition. Although the association may not solicit
nonmembers or nonsubscribers for proxies, it may sponsor ameeting of creditors at which a committee
entitled to solicit proxies may be selected in accordance with clause (C) of subdivision (c)(1).

Under certain circumstances, the relationship of a creditor, creditors committee, or association to the estate
or the case may be such as to warrant rejection of any proxy solicited by such a person or group. Thus a
person who is forbidden by the Code to vote his own claim should be equally disabled to solicit proxies from
creditors. Salicitation by or on behalf of the debtor has been uniformly condemned, e.g., In re White, 15 F.2d
371 (9th Cir. 1926), as has solicitation on behalf of a preferred creditor, Matter of Law, 13 Am.B.R. 650 (S.D.
[11. 1905). The prohibition on solicitation by areceiver or his attorney made explicit by General Order 39 has
been collaterally supported by rulings rejecting proxies solicited by areceiver in equity, In re Western States
Bldg.-Loan Assn, 54 F.2d 415 (S.D. Cal. 1931), and by an assignee for the benefit of creditors, Linesv.
Falstaff Brewing Co., 233 F.2d 927 (9th Cir. 1956).

Subdivision (d) prohibits solicitation by any person or group having a relationship described in the
preceding paragraph. It also makes no exception for attorneys or transferees of claimsfor collection. Therule
does not undertake to regulate communications between an attorney and his regular client or between an
attorney and a creditor who has asked the attorney to represent him in a proceeding under the Code, but any
other communication by an attorney or any other person or group requesting a proxy from the owner of a
claim consgtitutes a regulated solicitation. Solicitation by an attorney of a proxy from a creditor who was not a
client prior to the solicitation is objectionable not only as unethical conduct as recognized by such casesas In
the Matter of Darland Company, 184 F. Supp. 760 (S.D. lowa 1960) but also and more importantly because
the practice carries a substantial risk that administration will fall into the hands of those whose interest isin
obtaining fees from the estate rather than securing dividends for creditors. The samerisk attaches to
solicitation by the holder of aclaim for collection only.

Subdivision (e). The regulation of solicitation and voting of proxiesis achieved by the rule principally
through the imposition of requirements of disclosure on the holders of two or more proxies. The disclosures
must be made to the clerk before the meeting at which the proxies are to be voted to afford the clerk or a party
in interest an opportunity to examine the circumstances accompanying the acquisition of the proxiesin
advance of any exercise of the proxies. In the light of the examination the clerk or a party in interest should
bring to the attention of the judge any gquestion that arises and the judge may permit the proxies that comply
with the rule to be voted and reject those that do not unless the holders can effect or establish compliancein
such manner as the court shall prescribe. The holders of single proxies are excused from the disclosure
requirements because of the insubstantiality of the risk that such proxies have been solicited, or will be voted,
in an interest other than that of general creditors.

Every holder of two or more proxies must include in the submission a verified statement that no
consideration has been paid or promised for the proxy, either by the proxyholder or the solicitor or any
forwarder of the proxy. Any payment or promise of consideration for a proxy would be conclusive evidence of
apurpose to acquire control of the administration of an estate for an ulterior purpose. The holder of multiple
proxies must also include in the submission a verified statement as to whether there is any agreement by the
holder, the solicitor, or any forwarder of the proxy for the employment of any person in the administration of
an estate or for the sharing of any compensation allowed in connection with the administration of the estate.
The provisions requiring these statements implement the policy of the Code expressed in 8504 as well asthe
policy of thisrule to deter the acquisition of proxies for the purpose of obtaining a share in the outlays for
administration. Finally the facts as to any consideration moving or promised to any member of a committee
which functions as a solicitor, forwarder, or proxyholder must be disclosed by the proxyholder. Such
information would be of significance to the court in evaluating the purpose of the committee in obtaining,
transmitting, or voting proxies.

Subdivision (f) has counterpartsin the local rules referred to in the Advisory Committee's Note to former
Bankruptcy Rule 208. Courts have been accorded a wide range of discretion in the handling of disputes
involving proxies. Thus the referee was allowed to reject proxies and to proceed forthwith to hold a scheduled



election at the same meeting. E.g., In re Portage Wholesale Co., 183 F.2d 959 (7th Cir. 1950); In re McGill,
106 Fed. 57 (6th Cir. 1901); In re Deena Woolen Mills, Inc., 114 F. Supp. 260, 273 (D. Me. 1953); Inre
Finlay, 3 Am.B.R. 738 (S.D.N.Y. 1900). The bankruptcy judge may postpone an election to permit a
determination of issues presented by a dispute as to proxies and to afford those creditors whose proxies are
rejected an opportunity to give new proxies or to attend an adjourned meeting to vote their own claims. Cf. In
the Matter of Lenrick Sales, Inc., 369 F.2d 439, 442—43 (3d Cir.), cert. denied, 389 U.S. 822 (1967); In the
Matter of Construction Supply Corp. 221 F. Supp. 124, 128 (E.D. Va. 1963). Thisruleis not intended to
restrict the scope of the court's discretion in the handling of disputes as to proxies.

NOTES OF ADVISORY COMMITTEE ON RULES—1991 AMENDMENT
Thisruleis amended to give the United States trustee information in connection with proxies so that the
United States trustee may perform responsibilities as presiding officer at the 8341 meeting of creditors. See
Rule 2003.
The words "with the clerk” are deleted as unnecessary. See Rules 5005(a) and 9001(3).

COMMITTEE NOTESON RULES—2009 AMENDMENT
The rule is amended to implement changes in connection with the amendment to Rule 9006(a) and the

manner by which time is computed under the rules. The deadline in the rule is amended to substitute a
deadline that is a multiple of seven days. Throughout the rules, deadlines are amended in the following
manner:

* 5-day periods become 7-day periods

* 10-day periods become 14-day periods

« 15-day periods become 14-day periods

« 20-day periods become 21-day periods

« 25-day periods become 28-day periods

Rule 2007. Review of Appointment of Creditors Committee Organized Before
Commencement of the Case

(@) MOTION TO REVIEW APPOINTMENT. If acommittee appointed by the United States
trustee pursuant to §1102(a) of the Code consists of the members of a committee organized by
creditors before the commencement of a chapter 9 or chapter 11 case, on motion of aparty in interest
and after a hearing on notice to the United States trustee and other entities as the court may direct,
the court may determine whether the appointment of the committee satisfies the requirements of
§1102(b)(1) of the Code.

(b) SELECTION OF MEMBERS OF COMMITTEE. The court may find that a committee
organized by unsecured creditors before the commencement of a chapter 9 or chapter 11 case was
fairly chosen if:

(2) it was selected by amajority in number and amount of claims of unsecured creditors who
may vote under §702(a) of the Code and were present in person or represented at a meeting of
which al creditors having unsecured claims of over $1,000 or the 100 unsecured creditors having
the largest claims had at least seven days notice in writing, and of which meeting written minutes
reporting the names of the creditors present or represented and voting and the amounts of their
claims were kept and are available for inspection;

(2) al proxies voted at the meeting for the elected committee were solicited pursuant to Rule
2006 and the lists and statements required by subdivision (€) thereof have been transmitted to the
United States trustee; and

(3) the organization of the committee wasin all other respects fair and proper.

(c) FAILURE TO COMPLY WITH REQUIREMENTS FOR APPOINTMENT. After a hearing
on notice pursuant to subdivision (a) of thisrule, the court shall direct the United States trustee to
vacate the appointment of the committee and may order other appropriate action if the court finds
that such appointment failed to satisfy the requirements of §1102(b)(1) of the Code.

(Asamended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, eff. Aug. 1, 1991; Mar. 26, 2009, €ff.
Dec. 1, 2009.)



NOTESOF ADVISORY COMMITTEE ON RULES—1983

Section 1102(b)(1) of the Code permits the court to appoint as the unsecured creditors committee, the
committee that was selected by creditors before the order for relief. This provision recognizes the propriety of
continuing a " prepetition” committee in an official capacity. Such a committee, however, must be found to
have been fairly chosen and representative of the different kinds of claims to be represented.

Subdivision (a) does not necessarily require a hearing but does require a party in interest to bring to the
court's attention the fact that a prepetition committee had been organized and should be appointed. An
application would suffice for this purpose. Party in interest would include the committee, any member of the
committee, or any of its agents acting for the committee. Whether or not notice of the application should be
given to any other party isleft to the discretion of the court.

Subdivision (b) implements §1102(b)(1). The Code provision alows the court to appoint, as the official
§1102(a) committee, a " prepetition” committee if its members were fairly chosen and the committeeis
representative of the different kinds of claims. This subdivision of the rule indicates some of the factors the
court may consider in determining whether the requirements of §1102(b)(1) have been satisfied. In effect, the
subdivision provides various factors which are similar to those set forth in Rule 2006 with respect to the
solicitation and voting of proxiesin achapter 7 liquidation case.

NOTES OF ADVISORY COMMITTEE ON RULES—1987 AMENDMENT
Therule is amended to conform to the 1984 amendments to §1102(b)(1) of the Code.

NOTESOF ADVISORY COMMITTEE ON RULES—1991 AMENDMENT

Thisruleis amended to conform to the 1986 amendments to §1102(a). The United States trustee appoints
committees pursuant to 81102 in chapter 11 cases. Section 1102 is applicable in chapter 9 cases pursuant to
8901(a).

Although §1102(b)(1) of the Code permits the United States trustee to appoint a prepetition committee as
the statutory committee if its members were fairly chosen and it is representative of the different kinds of
claimsto be represented, the amendment to this rule provides a procedure for judicia review of the
appointment. The factors that may be considered by the court in determining whether the committee was fairly
chosen are not new. A finding that a prepetition committee has not been fairly chosen does not prohibit the
appointment of some or al of its members to the creditors committee. Although this rule deals only with
judicial review of the appointment of prepetition committees, it does not preclude judicial review under Rule
2020 regarding the appointment of other committees.

COMMITTEE NOTESON RULES—2009 AMENDMENT
Therule is amended to implement changes in connection with the amendment to Rule 9006(a) and the

manner by which time is computed under the rules. The deadline in the rule is amended to substitute a
deadline that is a multiple of seven days. Throughout the rules, deadlines are amended in the following
manner:

* 5-day periods become 7-day periods

« 10-day periods become 14-day periods

* 15-day periods become 14-day periods

* 20-day periods become 21-day periods

* 25-day periods become 28-day periods

Rule 2007.1. Appointment of Trustee or Examiner in a Chapter 11
Reor ganization Case

(a) ORDER TO APPOINT TRUSTEE OR EXAMINER. In a chapter 11 reorganization case, a
motion for an order to appoint atrustee or an examiner under 81104(a) or 81104(c) of the Code shall
be made in accordance with Rule 9014.

(b) ELECTION OF TRUSTEE.

(1) Request for an Election. A request to convene a meeting of creditors for the purpose of
electing atrustee in a chapter 11 reorganization case shall be filed and transmitted to the United
States trustee in accordance with Rule 5005 within the time prescribed by 81104(b) of the Code.
Pending court approval of the person elected, any person appointed by the United States trustee
under §1104(d) and approved in accordance with subdivision (c) of thisrule shall serve astrustee.



(2) Manner of Election and Notice. An election of atrustee under 81104(b) of the Code shall be
conducted in the manner provided in Rules 2003(b)(3) and 2006. Notice of the meeting of
creditors convened under 81104(b) shall be given as provided in Rule 2002. The United States
trustee shall preside at the meeting. A proxy for the purpose of voting in the election may be
solicited only by a committee of creditors appointed under 81102 of the Code or by any other
party entitled to solicit a proxy pursuant to Rule 2006.

(3) Report of Election and Resolution of Disputes.

(A) Report of Undisputed Election. If no dispute arises out of the election, the United States
trustee shall prompitly file areport certifying the election, including the name and address of the
person elected and a statement that the election is undisputed. The report shall be accompanied
by averified statement of the person elected setting forth that person’'s connections with the
debtor, creditors, any other party in interest, their respective attorneys and accountants, the
United States trustee, or any person employed in the office of the United States trustee.

(B) Dispute Arising Out of an Election. If adispute arises out of an election, the United States
trustee shall promptly file areport stating that the election is disputed, informing the court of the
nature of the dispute, and listing the name and address of any candidate elected under any
alternative presented by the dispute. The report shall be accompanied by a verified statement by
each candidate elected under each alternative presented by the dispute, setting forth the person's
connections with the debtor, creditors, any other party in interest, their respective attorneys and
accountants, the United States trustee, or any person employed in the office of the United States
trustee. Not later than the date on which the report of the disputed election isfiled, the United
States trustee shall mail a copy of the report and each verified statement to any party in interest
that has made a request to convene a meeting under 81104(b) or to receive a copy of the report,
and to any committee appointed under 81102 of the Code.

(c) APPROVAL OF APPOINTMENT. An order approving the appointment of atrustee or an
examiner under 81104(d) of the Code shall be made on application of the United States trustee. The
application shall state the name of the person appointed and, to the best of the applicant's knowledge,
all the person's connections with the debtor, creditors, any other parties in interest, their respective
attorneys and accountants, the United States trustee, or persons employed in the office of the United
States trustee. The application shall state the names of the partiesin interest with whom the United
States trustee consulted regarding the appointment. The application shall be accompanied by a
verified statement of the person appointed setting forth the person's connections with the debtor,
creditors, any other party in interest, their respective attorneys and accountants, the United States
trustee, or any person employed in the office of the United States trustee.

(Added Apr. 30, 1991, eff. Aug. 1, 1991; amended Apr. 11, 1997, eff. Dec. 1, 1997; Apr. 23, 2008,
eff. Dec. 1, 2008.)

NOTESOF ADVISORY COMMITTEE ON RULES—1991

Thisruleis added to implement the 1986 amendments to §1104 of the Code regarding the appointment of a
trustee or examiner in a chapter 11 case. A motion for an order to appoint a trustee or examiner is a contested
matter. Although the court decides whether the appointment is warranted under the particular facts of the case,
it isthe United States trustee who makes the appointment pursuant to §1104(c) of the Code. The appointment
is subject to approval of the court, however, which may be obtained by application of the United States
trustee. Section 1104(c) of the Code requires that the appointment be made after consultation with partiesin
interest and that the person appointed be disinterested.

The requirement that connections with the United States trustee or persons employed in the United States
trustee's office be revealed is not intended to enlarge the definition of "disinterested person™ in 8101(13) of the
Code, to supersede executive regulations or other laws relating to appointments by United States trustees, or to
otherwise restrict the United States trustee's discretion in making appointments. Thisinformation is required,
however, in the interest of full disclosure and confidence in the appointment process and to give the court all
information that may be relevant to the exercise of judicial discretion in approving the appointment of a
trustee or examiner in achapter 11 case.

NOTESOF ADVISORY COMMITTEE ON RULES—1997 AMENDMENT



Thisruleis amended to implement the 1994 amendments to 81104 of the Code regarding the election of a
trustee in a chapter 11 case.

Eligibility for voting in an election for a chapter 11 trustee is determined in accordance with Rule
2003(b)(3). Creditors whose claims are deemed filed under §1111(a) are treated for voting purposes as
creditors who have filed proofs of claim.

Proxies for the purpose of voting in the election may be solicited only by a creditors committee appointed
under 81102 or by any other party entitled to solicit proxies pursuant to Rule 2006. Therefore, atrustee or
examiner who has served in the case, or acommittee of equity security holders appointed under 81102, may
not solicit proxies.

The procedures for reporting disputes to the court derive from similar provisions in Rule 2003(d) applicable
to chapter 7 cases. An election may be disputed by a party in interest or by the United States trustee. For
example, if the United States trustee believes that the person elected is ineligible to serve as trustee because
the person is not "disinterested,” the United States trustee should file areport disputing the election.

Theword "only" is deleted from subdivision (b), redesignated as subdivision (c), to avoid any negative
inference with respect to the availability of procedures for obtaining review of the United States trustee's acts
or failure to act pursuant to Rule 2020.

GAP Report on Rule 2017.1. The published draft of proposed new subdivision (b)(3) of Rule 2017.1
[2007.1], and the Committee Note, was substantially revised to implement Mr. Patchan's recommendations
(described above), to clarify how a disputed election will be reported, and to make stylistic improvements.

COMMITTEE NOTESON RULES—2008 AMENDMENT

Under 81104(b)(2) of the Code, as amended in 2005, if an eligible, disinterested person is elected to serve
astrustee in a chapter 11 case, the United States trustee is directed to file areport certifying the election. The
person elected does not have to be appointed to the position. Rather, the filing of the report certifying the
election itself congtitutes the appointment. The section further provides that in the event of a dispute in the
election of atrustee, the court must resolve the matter. The rule is amended to be consistent with §1104(b)(2).

When the United States trustee files a report certifying the election of atrustee, the person elected must
provide a verified statement, similar to the statement required of professional persons under Rule 2014,
disclosing connections with partiesin interest and certain other persons connected with the case. Although
court approval of the person elected is not required, the disclosure of the person's connections will enable
partiesin interest to determine whether the person is disinterested.

Changes Made After Publication. No changes were made after publication.

Rule 2007.2. Appointment of Patient Care Ombudsman in a Health Care
Business Case

(2) ORDER TO APPOINT PATIENT CARE OMBUDSMAN. In achapter 7, chapter 9, or
chapter 11 case in which the debtor is a health care business, the court shall order the appointment of
a patient care ombudsman under 8333 of the Code, unless the court, on motion of the United States
trustee or a party in interest filed no later than 21 days after the commencement of the case or within
another time fixed by the court, finds that the appointment of a patient care ombudsman is not
necessary under the specific circumstances of the case for the protection of patients.

(b) MOTION FOR ORDER TO APPOINT OMBUDSMAN. If the court has found that the
appointment of an ombudsman is not necessary, or has terminated the appointment, the court, on
motion of the United States trustee or a party in interest, may order the appointment at alater time if
it finds that the appointment has become necessary to protect patients.

(c) NOTICE OF APPOINTMENT. If a patient care ombudsman is appointed under 8333, the
United States trustee shall promptly file a notice of the appointment, including the name and address
of the person appointed. Unless the person appointed is a State Long-Term Care Ombudsman, the
notice shall be accompanied by a verified statement of the person appointed setting forth the person's
connections with the debtor, creditors, patients, any other party in interest, their respective attorneys
and accountants, the United States trustee, and any person employed in the office of the United
States trustee.

(d) TERMINATION OF APPOINTMENT. On motion of the United States trustee or a party in
interest, the court may terminate the appointment of a patient care ombudsman if the court finds that



the appointment is not necessary to protect patients.

(e) MOTION. A motion under this rule shall be governed by Rule 9014. The motion shall be
transmitted to the United States trustee and served on: the debtor; the trustee; any committee el ected
under 8705 or appointed under 81102 of the Code or its authorized agent, or, if the case is a chapter
9 municipality case or achapter 11 reorganization case and no committee of unsecured creditors has
been appointed under §1102, on the creditors included on the list filed under Rule 1007(d); and such
other entities as the court may direct.

(Added Apr. 23, 2008, eff. Dec. 1, 2008; amended Mar. 26, 2009, eff. Dec. 1, 2009.)

COMMITTEE NOTES ON RULES—2008

Section 333 of the Code, added by the 2005 amendments, requires the court to order the appointment of a
health care ombudsman within the first 30 days of a health care business case, unless the court finds that the
appointment is not necessary for the protection of patients. The rule recognizes this requirement and provides
aprocedure by which a party may obtain a court order finding that the appointment of a patient care
ombudsman is unnecessary. In the absence of atimely motion under subdivision (&) of thisrule, the court will
enter an order directing the United States trustee to appoint the ombudsman.

Subdivision (b) recognizes that, despite a previous order finding that a patient care ombudsman is not
necessary, circumstances of the case may change or newly discovered evidence may demonstrate the necessity
of an ombudsman to protect the interests of patients. In that event, a party may move the court for an order
directing the appointment of an ombudsman.

When the appointment of a patient care ombudsman is ordered, the United States trustee is required to
appoint a disinterested person to servein that capacity. Court approval of the appointment is not required, but
subdivision (c) requires the person appointed, if not a State Long-Term Care Ombudsman, to file a verified
statement similar to the statement filed by professional persons under Rule 2014 so that partiesin interest will
have information relevant to disinterestedness. If a party believes that the person appointed is not
disinterested, it may file amotion asking the court to find that the person is not eligible to serve.

Subdivision (d) permits partiesin interest to move for the termination of the appointment of a patient care
ombudsman. If the movant can show that there no longer is any need for the ombudsman, the court may order
the termination of the appointment.

Changes Made After Publication. No changes were made after publication.

COMMITTEE NOTESON RULES—2009 AMENDMENT
Therule is amended to implement changes in connection with the amendment to Rule 9006(a) and the

manner by which time is computed under the rules. The deadline in the rule is amended to substitute a
deadline that is amultiple of seven days. Throughout the rules, deadlines are amended in the following
manner:

* 5-day periods become 7-day periods

* 10-day periods become 14-day periods

* 15-day periods become 14-day periods

* 20-day periods become 21-day periods

« 25-day periods become 28-day periods

Rule 2008. Noticeto Trustee of Selection

The United States trustee shall immediately notify the person selected as trustee how to qualify
and, if applicable, the amount of the trustee's bond. A trustee that has filed a blanket bond pursuant to
Rule 2010 and has been selected as trustee in a chapter 7, chapter 12, or chapter 13 case that does not
notify the court and the United States trustee in writing of rejection of the office within seven days
after receipt of notice of selection shall be deemed to have accepted the office. Any other person
selected as trustee shall notify the court and the United States trustee in writing of acceptance of the
office within seven days after receipt of notice of selection or shall be deemed to have rejected the
office.

(Asamended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, eff. Aug. 1, 1991; Mar. 26, 2009, eff.
Dec. 1, 2009.)

NOTESOF ADVISORY COMMITTEE ON RULES—1983



Thisruleis adapted from former Bankruptcy Rule 209(c). The remainder of that ruleisinapplicable
because its provisions are covered by §§701-703, 321 of the Code.

If the person selected as trustee accepts the office, he must qualify within five days after his selection, as
required by §322(a) of the Code.

In districts having a standing trustee for chapter 13 cases, a blanket acceptance of the appointment would be
sufficient for compliance by the standing trustee with thisrule.

NOTESOF ADVISORY COMMITTEE ON RULES—1987 AMENDMENT

Therule is amended to eliminate the need for a standing chapter 13 trustee or member of the panel of
chapter 7 trustees to accept or reject an appointment.

NOTESOF ADVISORY COMMITTEE ON RULES—1991 AMENDMENT
The amendments to this rule relating to the United States trustee are derived from Rule X—1004(a) and
conform to the 1986 amendments to the Code and 28 U.S.C. 8586 which provide that the United States trustee
appoints and supervises trustees, and in a chapter 7 case presides over any election of atrustee. Thisrule
applieswhen atrustee is either appointed or elected. Thisruleis also amended to provide for chapter 12 cases.

COMMITTEE NOTESON RULES—2009 AMENDMENT
Therule is amended to implement changes in connection with the amendment to Rule 9006(a) and the

manner by which time is computed under the rules. The deadline in the rule is amended to substitute a
deadline that is a multiple of seven days. Throughout the rules, deadlines are amended in the following
manner:

* 5-day periods become 7-day periods

* 10-day periods become 14-day periods

* 15-day periods become 14-day periods

* 20-day periods become 21-day periods

« 25-day periods become 28-day periods

Rule 2009. Trusteesfor Estates When Joint Administration Order ed

(a) ELECTION OF SINGLE TRUSTEE FOR ESTATES BEING JOINTLY ADMINISTERED. If
the court orders ajoint administration of two or more estates under Rule 1015(b), creditors may elect
asingle trustee for the estates being jointly administered, unless the case is under subchapter V of
chapter 7 of the Code.

(b) RIGHT OF CREDITORS TO ELECT SEPARATE TRUSTEE. Notwithstanding entry of an
order for joint administration under Rule 1015(b), the creditors of any debtor may elect a separate
trustee for the estate of the debtor as provided in 8702 of the Code, unless the case is under
subchapter V of chapter 7.

(c) APPOINTMENT OF TRUSTEES FOR ESTATES BEING JOINTLY ADMINISTERED.

(1) Chapter 7 Liquidation Cases. Except in a case governed by subchapter V of chapter 7, the
United States trustee may appoint one or more interim trustees for estates being jointly
administered in chapter 7 cases.

(2) Chapter 11 Reorganization Cases. If the appointment of atrustee is ordered, the United
States trustee may appoint one or more trustees for estates being jointly administered in chapter 11
cases.

(3) Chapter 12 Family Farmer's Debt Adjustment Cases. The United States trustee may appoint
one or more trustees for estates being jointly administered in chapter 12 cases.

(4) Chapter 13 Individual's Debt Adjustment Cases. The United States trustee may appoint one
or more trustees for estates being jointly administered in chapter 13 cases.

(d) POTENTIAL CONFLICTS OF INTEREST. On a showing that creditors or equity security
holders of the different estates will be prejudiced by conflicts of interest of a common trustee who
has been elected or appointed, the court shall order the selection of separate trustees for estates being
jointly administered.

(e) SEPARATE ACCOUNTS. The trustee or trustees of estates being jointly administered shall
keep separate accounts of the property and distribution of each estate.



(Asamended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, eff. Aug. 1, 1991; Mar. 27, 2003, eff.
Dec. 1, 2003.)

NOTESOF ADVISORY COMMITTEE ON RULES—1983

Thisruleis applicablein chapter 7 cases and, in part, in chapter 11 and 13 cases. The provisionsin
subdivisions (a) and (b) concerning creditor election of atrustee apply only in achapter 7 case becauseitis
only pursuant to 8702 of the Code that creditors may elect atrustee. Subdivision (c) of the rule appliesin
chapter 11 and 13 as well as chapter 7 cases; pursuant to 81104 of the Code, the court may order the
appointment of atrustee on application of a party in interest and, pursuant to 81163 of the Code, the court
must appoint atrustee in arailroad reorganization case. Subdivision (c) should not be taken as an indication
that more than one trustee may be appointed for a single debtor. Section 1104(c) permits only one trustee for
each estate. In a chapter 13 casg, if thereis no standing trustee, the court isto appoint a person to serve as
trustee pursuant to 81302 of the Code. Thereis no provision for atrustee in a chapter 9 case, except for avery
limited purpose; see 8926 of the Code.

This rule recognizes that economical and expeditious administration of two or more estates may be
facilitated not only by the selection of asingle trustee for a partnership and its partners, but by such selection
whenever estates are being jointly administered pursuant to Rule 1015. See In the Matter of International Qil
Co., 427 F.2d 186, 187 (2d Cir. 1970). Theruleis derived from former 85c of the Act and former Bankruptcy
Rule 210. The premise of 85c¢ of the Act was that notwithstanding the potentiality of conflict between the
interests of the creditors of the partners and those of the creditors of the partnership, the conflict is not
sufficiently serious or frequent in most cases to warrant the selection of separate trustees for the firm and the
several partners. Even before the proviso was added to §85c¢ of the Act in 1938 to permit the creditors of a
genera partner to elect their separate trustee for his estate, it was held that the court had discretion to permit
such an election or to make a separate appointment when a conflict of interest was recognized. In re Wood,
248 Fed. 246, 249-50 (6th Cir.), cert. denied, 247 U.S. 512 (1918); 4 Collier, Bankruptcy 723.04 (15th ed.
1980). Theruleretainsin subdivision (e) the features of the practice respecting the selection of atrustee that
was devel oped under 85 of the Act. Subdivisions (a) and (c) permit the court to authorize election of asingle
trustee or to make a single appointment when joint administration of estates of other kinds of debtorsis
ordered, but subdivision (d) requires the court to make a preliminary evauation of the risks of conflict of
interest. If after the election or appointment of a common trustee a conflict of interest materializes, the court
must take appropriate action to deal with it.

Subdivision (f) is derived from 85e of the Act and former Bankruptcy Rule 210(f) and requires that the
common trustee keep a separate account for each estate in all cases that are jointly administered.

NOTESOF ADVISORY COMMITTEE ON RULES—1991 AMENDMENT

One or more trustees may be appointed for estates being jointly administered in chapter 12 cases.

The amendments to this rule are derived from Rule X—1005 and are necessary because the United States
trustee, rather than the court, has responsibility for appointing trustees pursuant to 88701, 1104, 1202, and
1302 of the Code.

If separate trustees are ordered for chapter 7 estates pursuant to subdivision (d), separate and successor
trustees should be chosen as prescribed in §703 of the Code. If the occasion for another election arises, the
United States trustee should call ameeting of creditors for this purpose. An order to select separate trustees
does not disqualify an appointed or elected trustee from serving for one of the estates.

Subdivision (e) is abrogated because the exercise of discretion by the United States trustee, who isin the
Executive Branch, is not subject to advance restriction by rule of court. United States v. Cox, 342 F.2d 167
(5th Cir. 1965), cert. denied, 365 U.S. 863 (1965); United States v. Frumento, 409 F.Supp. 136, 141 (E.D.Pa.),
aff'd, 563 F.2d 1083 (3d Cir. 1977), cert. denied, 434 U.S. 1072 (1977); see, Smith v. United States, 375 F.2d
243 (5th Cir. 1967); House Report No. 95-595, 95th Cong., 1st Sess. 110 (1977). However, atrustee
appointed by the United States trustee may be removed by the court for cause. See §324 of the Code.
Subdivision (d) of thisrule, asamended, is consistent with 8324. Subdivision (f) is redesignated as
subdivision (€).

COMMITTEE NOTES ON RULES—2003 AMENDMENT

The rule is amended to reflect the enactment of subchapter V of chapter 7 of the Code governing
multilateral clearing organization liquidations. Section 782 of the Code provides that the designation of a
trustee or alternative trustee for the case is made by the Federal Reserve Board. Therefore, neither the United
States trustee nor the creditors can appoint or elect atrustee in these cases.

Other amendments are stylistic.



Changes Made After Publication and Comments. No changes since publication.

Rule 2010. Qualification by Trustee; Proceeding on Bond

(8) BLANKET BOND. The United States trustee may authorize a blanket bond in favor of the
United States conditioned on the faithful performance of official duties by the trustee or trusteesto
cover (1) aperson who qualifies as trustee in anumber of cases, and (2) a number of trustees each of
whom qualifiesin adifferent case.

(b) PROCEEDING ON BOND. A proceeding on the trustee's bond may be brought by any party
in interest in the name of the United States for the use of the entity injured by the breach of the
condition.

(Asamended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, eff. Aug. 1, 1991.)

NOTESOF ADVISORY COMMITTEE ON RULES—1983

Subdivisions (a) and (b). Subdivision (a) gives authority for approval by the court of asingle bond to cover
(1) aperson who qualifies as trustee in a number of cases, and (2) a number of trustees each of whom qualifies
in adifferent case. The cases need not be related in any way. Substantial economies can be effected if asingle
bond covering a number of different cases can be issued and approved at one time. When a blanket bond is
filed, the trustee qualifies under subdivision (b) of the rule by filing an acceptance of the office.

Subdivision (c) prescribes the evidentiary effect of a certified copy of an order approving the trustee's bond
given by atrustee under this rule or, when a blanket bond has been authorized, of a certified copy of
acceptance. This rule supplements the Federal Rules of Evidence, which apply in bankruptcy cases. See Rule
1101 of the Federal Rules of Evidence. The order of approval should conform to Official Form No. 25. See,
however, 8549(c) of the Code which provides only for the filing of the petition in the real estate records to
serve as constructive notice of the pendency of the case. See a'so Rule 2011 which prescribes the evidentiary
effect of a certificate that the debtor is adebtor in possession.

Subdivision (d) is derived from former Bankruptcy Rule 212(f). Reference should be made to §322(a) and
(d) of the Code which requires the bond to be filed with the bankruptcy court and places atwo year limitation
for the commencement of a proceeding on the bond. A bond filed under this rule should conform to Official
Form No. 25. A praceeding on the bond of atrusteeis governed by therulesin Part VII. Seethe Note
accompanying Rule 7001. See a'so Rule 9025.

NOTES OF ADVISORY COMMITTEE ON RULES—1987 AMENDMENT
Subdivision (b) is deleted because of the amendment to Rule 2008.

NOTES OF ADVISORY COMMITTEE ON RULES—1991 AMENDMENT
Thisruleis amended to conform to the 1986 amendment of 8322 of the Code. The United States trustee
determines the amount and sufficiency of the trustee's bond. The amendment to subdivision (a) is derived
from Rule X—1004(b).
Subdivision (b) is abrogated because an order approving abond is no longer necessary in view of the 1986
amendments to §322 of the Code. Subdivision (c) is redesignated as subdivision (b).

Rule 2011. Evidence of Debtor in Possession or Qualification of Trustee

(2) Whenever evidence is required that a debtor is a debtor in possession or that a trustee has
qualified, the clerk may so certify and the certificate shall constitute conclusive evidence of that fact.

(b) If aperson elected or appointed as trustee does not qualify within the time prescribed by
§322(a) of the Code, the clerk shall so notify the court and the United States trustee.

(Asamended Apr. 30, 1991, eff. Aug. 1, 1991.)

NOTESOF ADVISORY COMMITTEE ON RULES—1983

This rule prescribes the evidentiary effect of a certificate issued by the clerk that the debtor is a debtor in
possession. See Official Form No. 26. Only chapter 11 of the Code provides for adebtor in possession. See
81107(a) of the Code. If, however, atrustee is appointed in the chapter 11 case, there will not be a debtor in
possession. See 881101(1), 1105 of the Code.



NOTES OF ADVISORY COMMITTEE ON RULES—1991 AMENDMENT
Thisruleis amended to provide a procedure for proving that atrustee has qualified in accordance with 8322
of the Code. Qubdivision (b) is added so that the court and the United States trustee will beinformed if the
person selected as trustee pursuant to 88701, 702, 1104, 1202, 1302, or 1163 fails to qualify within the time
prescribed in §322(a).

Rule 2012. Substitution of Trustee or Successor Trustee; Accounting

() TRUSTEE. If atrustee is appointed in a chapter 11 case or the debtor is removed as debtor in
possession in achapter 12 case, the trustee is substituted automatically for the debtor in possession as
aparty in any pending action, proceeding, or matter.

(b) SUCCESSOR TRUSTEE. When atrustee dies, resigns, is removed, or otherwise ceases to
hold office during the pendency of a case under the Code (1) the successor is automatically
substituted as a party in any pending action, proceeding, or matter; and (2) the successor trustee shall
prepare, file, and transmit to the United States trustee an accounting of the prior administration of the
estate.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983
Paragraph (1) of this rule implements 8325 of the Code. It provides that a pending action or proceeding
continues without abatement and that the trustee's successor is automatically substituted as a party whether it
be another trustee or the debtor returned to possession, as such party.
Paragraph (2) places it within the responsibility of a successor trustee to file an accounting of the prior
administration of the estate. If an accounting is impossible to obtain from the prior trustee because of death or
lack of cooperation, prior reports submitted in the earlier administration may be updated.

NOTES OF ADVISORY COMMITTEE ON RULES—1987 AMENDMENT
Subdivision (a) is new. The subdivision provides for the substitution of atrustee appointed in a chapter 11
case for the debtor in possession in any pending litigation.
The original provisions of the rule are now in subdivision (b).

NOTESOF ADVISORY COMMITTEE ON RULES—1991 AMENDMENT

Subdivision (a) is amended to include any chapter 12 case in which the debtor is removed as debtor in
possession pursuant to 81204(a) of the Code.

Subdivision (b) is amended to require that the accounting of the prior administration which must be filed
with the court is also transmitted to the United States trustee who is responsible for supervising the
administration of cases and trustees. See 28 U.S.C. §586(a)(3). Because a court order is not required for the
appointment of a successor trustee, requiring the court to fix atime for filing the accounting isinefficient and
unnecessary. The United States trustee has supervisory powers over trustees and may require the successor
trustee to file the accounting within a certain time period. If the successor trustee fails to file the accounting
within areasonable time, the United States trustee or a party in interest may take appropriate stepsincluding a
reguest for an appropriate court order. See 28 U.S.C. 8586(a)(3)(G). The words "with the court" are deleted in
subdivision (b)(2) as unnecessary. See Rules 5005(a) and 9001(3).

Rule 2013. Public Record of Compensation Awarded to Trustees, Examiners,
and Professionals

(a) RECORD TO BE KEPT. The clerk shall maintain a public record listing fees awarded by the
court (1) to trustees and attorneys, accountants, appraisers, auctioneers and other professionals
employed by trustees, and (2) to examiners. The record shall include the name and docket number of
the case, the name of the individual or firm receiving the fee and the amount of the fee awarded. The
record shall be maintained chronologically and shall be kept current and open to examination by the
public without charge. "Trustees,” as used in thisrule, does not include debtors in possession.

(b) SUMMARY OF RECORD. At the close of each annual period, the clerk shall prepare a
summary of the public record by individual or firm name, to reflect total fees awarded during the



preceding year. The summary shall be open to examination by the public without charge. The clerk
shall transmit a copy of the summary to the United States trustee.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987: Apr. 30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Thisruleis adapted from former Rule 213. The first sentence of that rule is omitted because of the
provisionsin 28 U.S.C. 88586 and 604(f) creating panels of private trustees.

Theruleis not applicable to standing trustees serving in chapter 13 cases. See §1302 of the Code.

A basic purpose of the rule is to prevent what Congress has defined as "cronyism.” Appointment or
employment, whether in a chapter 7 or 11 case, should not center among a small select group of individuals
unless the circumstances are such that it would be warranted. The public record of appointments to be kept by
the clerk will provide a means for monitoring the appointment process.

Subdivision (b) provides a convenient source for public review of fees paid from debtors' estatesin the
bankruptcy courts. Thus, public recognition of appointments, fairly distributed and based on professional
qualifications and expertise, will be promoted and notions of improper favor dispelled. Thisruleisin keeping
with the findings of the Congressional subcommittees as set forth in the House Report of the Committee on
the Judiciary, No. 95-595, 95th Cong., 1st Sess. 89-99 (1977). These findings included the observations that
there were frequent appointments of the same person, contacts devel oped between the bankruptcy bar and the
courts, and an unusually close relationship between the bar and the judges developed over the years. A major
purpose of the new statute is to dilute these practices and instill greater public confidence in the system. Rule
2013 implements that laudatory purpose.

NOTESOF ADVISORY COMMITTEE ON RULES—1987 AMENDMENT

In subdivisions (b) and (c) the word awarded is substituted for the word paid. While clerks do not know if
fees are paid, they can determine what fees are awarded by the court.

NOTESOF ADVISORY COMMITTEE ON RULES—1991 AMENDMENT

Subdivision (a) is deleted. The matter contained in this subdivision is more properly left for regulation by
the United States trustee. When appointing trustees and examiners and when monitoring applications for
employment of auctioneers, appraisers and other professionals, the United States trustee should be sensitive to
disproportionate or excessive fees received by any person.

Subdivision (b), redesignated as subdivision (a), is amended to reflect the fact that the United States trustee
appoints examiners subject to court approval.

Subdivision (c), redesignated as subdivision (b), is amended to furnish the United States trustee with a copy
of the annual summary which may assist that office in the performance of its responsibilities under 28 U.S.C.
§586 and the Code.

Theruleis not applicable to standing trustees serving in chapter 12 cases. See 81202 of the Code.

Rule 2014. Employment of Professional Persons

(a8) APPLICATION FOR AND ORDER OF EMPLOYMENT. An order approving the
employment of attorneys, accountants, appraisers, auctioneers, agents, or other professionals
pursuant to 8327, 81103, or 81114 of the Code shall be made only on application of the trustee or
committee. The application shall be filed and, unless the case is a chapter 9 municipality case, a copy
of the application shall be transmitted by the applicant to the United States trustee. The application
shall state the specific facts showing the necessity for the employment, the name of the person to be
employed, the reasons for the selection, the professional servicesto be rendered, any proposed
arrangement for compensation, and, to the best of the applicant's knowledge, all of the person's
connections with the debtor, creditors, any other party in interest, their respective attorneys and
accountants, the United States trustee, or any person employed in the office of the United States
trustee. The application shall be accompanied by a verified statement of the person to be employed
setting forth the person's connections with the debtor, creditors, any other party in interest, their
respective attorneys and accountants, the United States trustee, or any person employed in the office
of the United States trustee.

(b) SERVICES RENDERED BY MEMBER OR ASSOCIATE OF FIRM OF ATTORNEY S OR
ACCOUNTANTS. If, under the Code and this rule, alaw partnership or corporation is employed as



an attorney, or an accounting partnership or corporation is employed as an accountant, or if a named
attorney or accountant is employed, any partner, member, or regular associate of the partnership,
corporation, or individual may act as attorney or accountant so employed, without further order of
the court.

(Asamended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983
Subdivision (a) is adapted from the second sentence of former Bankruptcy Rule 215(a). The remainder of
that rule is covered by 8327 of the Code.
Subdivision (b) is derived from former Bankruptcy Rule 215(f). The compensation provisions are set forth
in 8504 of the Code.

NOTES OF ADVISORY COMMITTEE ON RULES—1991 AMENDMENT

Thisruleisamended to include retention of professionals by committees of retired employees pursuant to
81114 of the Code.

The United States trustee monitors applications filed under 8327 of the Code and may file with the court
comments with respect to the approval of such applications. See 28 U.S.C. 8586(a)(3)(H). The United States
trustee also monitors creditors committees in accordance with 28 U.S.C. 8586(8)(3)(E). The addition of the
second sentence of subdivision (a) is designed to enable the United States trustee to perform these duties.

Subdivision (a) is also amended to require disclosure of the professional's connections with the United
States trustee or persons employed in the United States trustee's office. This requirement is not intended to
prohibit the employment of such personsin all cases or to enlarge the definition of "disinterested person” in
8101(13) of the Code. However, the court may consider a connection with the United States trustee's office as
afactor when exercising its discretion. Also, thisinformation should be revealed in the interest of full
disclosure and confidence in the bankruptcy system, especially since the United States trustee monitors and
may be heard on applications for compensation and reimbursement of professionals employed under thisrule.

The United States trustee appoints committees pursuant to 81102 of the Code which is applicable in chapter
9 cases under 8901. In the interest of full disclosure and confidence in the bankruptcy system, a connection
between the United States trustee and a professional employed by the committee should be revealed in every
case, including a chapter 9 case. However, since the United States trustee does not have any role in the
employment of professionalsin chapter 9 cases, it is not hecessary in such cases to transmit to the United
States trustee a copy of the application under subdivision (a) of thisrule. See 28 U.S.C. §586(a)(3)(H).

Rule 2015. Duty to Keep Records, Make Reports, and Give Notice of Case or
Change of Status

(8) TRUSTEE OR DEBTOR IN POSSESSION. A trustee or debtor in possession shall:

(1) in achapter 7 liquidation case and, if the court directs, in a chapter 11 reorganization case
file and transmit to the United States trustee a complete inventory of the property of the debtor
within 30 days after qualifying as a trustee or debtor in possession, unless such an inventory has
aready been filed;

(2) keep arecord of receipts and the disposition of money and property received;

(3) file the reports and summaries required by §704(a)(8) of the Code, which shall include a
statement, if payments are made to employees, of the amounts of deductions for all taxes required
to be withheld or paid for and in behalf of employees and the place where these amounts are
deposited;

(4) as soon as possible after the commencement of the case, give notice of the case to every
entity known to be holding money or property subject to withdrawal or order of the debtor,
including every bank, savings or building and loan association, public utility company, and
landlord with whom the debtor has a deposit, and to every insurance company which has issued a
policy having a cash surrender value payable to the debtor, except that notice need not be given to
any entity who has knowledge or has previously been notified of the case;

(5) in achapter 11 reorganization case, on or before the last day of the month after each
calendar quarter during which there is a duty to pay fees under 28 U.S.C. 81930(a)(6), file and
transmit to the United States trustee a statement of any disbursements made during that quarter



and of any fees payable under 28 U.S.C. §1930(a)(6) for that quarter; and

(6) in achapter 11 small business case, unless the court, for cause, sets another reporting
interval, file and transmit to the United States trustee for each calendar month after the order for
relief, on the appropriate Official Form, the report required by 8308. If the order for relief is
within the first 15 days of a calendar month, areport shall be filed for the portion of the month that
follows the order for relief. If the order for relief is after the 15th day of a calendar month, the
period for the remainder of the month shall be included in the report for the next calendar month.
Each report shall be filed no later than 21 days after the last day of the calendar month following
the month covered by the report. The obligation to file reports under this subparagraph terminates
on the effective date of the plan, or conversion or dismissal of the case.

(b) CHAPTER 12 TRUSTEE AND DEBTOR IN POSSESSION. In a chapter 12 family farmer's
debt adjustment case, the debtor in possession shall perform the duties prescribed in clauses (2)—(4)
of subdivision (@) of thisrule and, if the court directs, shall file and transmit to the United States
trustee a complete inventory of the property of the debtor within the time fixed by the court. If the
debtor is removed as debtor in possession, the trustee shall perform the duties of the debtor in
possession prescribed in this paragraph.

(c) CHAPTER 13 TRUSTEE AND DEBTOR.

(1) Business Cases. In achapter 13 individual's debt adjustment case, when the debtor is
engaged in business, the debtor shall perform the duties prescribed by clauses (2)—(4) of
subdivision (@) of thisrule and, if the court directs, shall file and transmit to the United States
trustee a complete inventory of the property of the debtor within the time fixed by the court.

(2) Nonbusiness Cases. In achapter 13 individual's debt adjustment case, when the debtor is not
engaged in business, the trustee shall perform the duties prescribed by clause (2) of subdivision (a)
of thisrule.

(d) FOREIGN REPRESENTATIVE. In acase in which the court has granted recognition of a
foreign proceeding under chapter 15, the foreign representative shall file any notice required under
81518 of the Code within 14 days after the date when the representative becomes aware of the
subsequent information.

(e) TRANSMISSION OF REPORTS. In a chapter 11 case the court may direct that copies or
summaries of annual reports and copies or summaries of other reports shall be mailed to the
creditors, equity security holders, and indenture trustees. The court may also direct the publication of
summaries of any such reports. A copy of every report or summary mailed or published pursuant to
this subdivision shall be transmitted to the United States trustee.

(Asamended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, eff. Aug. 1, 1991; Apr. 23, 1996, eff.
Dec. 1, 1996; Apr. 29, 2002, eff. Dec. 1, 2002; Apr. 23, 2008, eff. Dec. 1, 2008; Mar. 26, 2009, eff.
Dec. 1, 2009; Apr. 23, 2012, eff. Dec. 1, 2012.)

NOTESOF ADVISORY COMMITTEE ON RULES—1983

This rule combines the provisions found in former Rules 218, 10-208, 11-30 and 13-208 of the Rules of
Bankruptcy Procedure. It specifies various duties which are in addition to those required by 88704, 1106,
1302 and 1304 of the Code.

In subdivision (a) the times permitted to be fixed by the court in clause (3) for the filing of reports and
summaries may be fixed by local rule or order.

Subdivision (b). This subdivision prescribes duties on either the debtor or trustee in chapter 13 cases,
depending on whether or not the debtor is engaged in business (§1304 of the Code). The duty of giving notice
prescribed by subdivision (a)(4) is not included in a nonbusiness case because of its impracticability.

Subdivision () is derived from former Chapter X Rule 10-208(c) which, in turn, was derived from 8190 of
the Act. The equity security holders to whom the reports should be sent are those of record at the time of
transmittal of such reports.

NOTESOF ADVISORY COMMITTEE ON RULES—1987 AMENDMENT

Subdivision (a) is amended to add as a duty of the trustee or debtor in possession the filing of anotice of or
acopy of the petition. The filing of such notice or a copy of the petition is essential to the protection of the



estate from unauthorized post-petition conveyances of real property. Section 549(c) of the Code protects the
title of agood faith purchaser for fair equivalent value unless the notice or copy of the petition isfiled.

NOTESOF ADVISORY COMMITTEE ON RULES—1991 AMENDMENT

This rule is amended to provide the United States trustee with information needed to perform supervisory
responsibilities in accordance with 28 U.S.C. 8586(a)(3) and to exercise the right to raise, appear and be heard
on issues pursuant to 8307 of the Code.

Subdivision (a)(3) is amended to conform to the 1986 amendments to §704(8) of the Code and the United
States trustee system. It may not be necessary for the court to fix atime to file reports if the United States
trustee reguests that they be filed within a specified time and there is no dispute regarding such time.

Subdivision (a)(5) is deleted because the filing of a notice of or copy of the petition to protect real property
against unauthorized postpetition transfersin a particular case is within the discretion of the trustee.

The new subdivision (a)(5) was added to enable the United States trustee, partiesin interest, and the court to
determine the appropriate quarterly fee required by 28 U.S.C. §1930(a)(6). The requirements of subdivision
(a)(5) should be satisfied whenever possible by including thisinformation in other reports filed by the trustee
or debtor in possession. Nonpayment of the fee may result in dismissal or conversion of the case pursuant to
§1112(b) of the Code.

Rule X-1007(b), which provides that the trustee or debtor in possession shall cooperate with the United
States trustee by furnishing information that the United States trustee reasonably requires, is deleted as
unnecessary. The deletion of Rule X—1007(b) should not be construed as a limitation of the powers of the
United States trustee or of the duty of the trustee or debtor in possession to cooperate with the United States
trustee in the performance of the statutory responsibilities of that office.

Subdivision (a)(6) is abrogated as unnecessary. See §1106(a)(7) of the Code.

Subdivision (a)(7) is abrogated. The closing of achapter 11 case is governed by Rule 3022.

New subdivision (b), which prescribes the duties of the debtor in possession and trustee in a chapter 12
case, does not prohibit additional reporting requirements pursuant to local rule or court order.

NOTESOF ADVISORY COMMITTEE ON RULES—1996 AMENDMENT

Subdivision (a)(1) provides that the trustee in a chapter 7 case and, if the court directs, the trustee or debtor
in possession in achapter 11 case, isrequired to file and transmit to the United States trustee a complete
inventory of the debtor's property within 30 days after qualifying as trustee or debtor in possession, unless
such an inventory has aready been filed. Subdivisions (b) and (c) are amended to clarify that a debtor in
possession and trustee in a chapter 12 case, and a debtor in a chapter 13 case where the debtor is engaged in
business, are not required to file and transmit to the United States trustee a complete inventory of the property
of the debtor unless the court so directs. If the court so directs, the court also fixes the time limit for filing and
transmitting the inventory.

GAP Report on Rule 2015. No changes since publication, except for a stylistic change in the first sentence
of the committee note.

COMMITTEE NOTES ON RULES—2002 AMENDMENT

Subdivision (a)(5) is amended to provide that the duty to file quarterly disbursement reports continues only
so long as there is an obligation to make quarterly payments to the United States trustee under 28 U.S.C.
§1930(a)(6).

Other amendments are stylistic.

Changes Made After Publication and Comments. No changes were made.

COMMITTEE NOTESON RULES—2008 AMENDMENT

Subparagraph (a)(6) implements 8308 of the Code, added by the 2005 amendments. That section requires
small business chapter 11 debtorsto file periodic financial and operating reports, and the rule sets the time for
filing those reports and requires the use of an Official Form for the report. The obligation to file reports under
this rule does not relieve the trustee or debtor of any other obligations to provide information or documents to
the United States trustee.

Therule also is amended to fix the time for the filing of notices under 81518, added to the Code in 2005.
Former subdivision (d) is renumbered as subdivision (e).

Other changes are stylistic.

Changes Made After Publication. No changes were made after publication.

COMMITTEE NOTES ON RULES—2009 AMENDMENT
The rule is amended to implement changes in connection with the amendment to Rule 9006(a) and the



manner by which time is computed under the rules. The deadlines in the rule are amended to substitute a
deadline that is a multiple of seven days. Throughout the rules, deadlines are amended in the following
manner:

* 5-day periods become 7-day periods

« 10-day periods become 14-day periods

« 15-day periods become 14-day periods

* 20-day periods become 21-day periods

« 25-day periods become 28-day periods

COMMITTEE NOTESON RULES—2012 AMENDMENT
Subdivision (a)(3). Subdivision (a)(3) is amended to correct the reference to §704. The 2005 amendmentsto
the Code expanded 8704 and created subsections within it. The provision that was previously §704(8) became
§704(a)(8). The other change to (a)(3) is stylistic.

Rule 2015.1. Patient Care Ombudsman

() REPORTS. A patient care ombudsman, at least 14 days before making a report under
8333(b)(2) of the Code, shall give notice that the report will be made to the court, unless the court
orders otherwise. The notice shall be transmitted to the United States trustee, posted conspicuously at
the health care facility that is the subject of the report, and served on: the debtor; the trustee; all
patients; and any committee elected under §705 or appointed under §1102 of the Code or its
authorized agent, or, if the case is a chapter 9 municipality case or a chapter 11 reorganization case
and no committee of unsecured creditors has been appointed under 81102, on the creditors included
on thelist filed under Rule 1007(d); and such other entities as the court may direct. The notice shall
state the date and time when the report will be made, the manner in which the report will be made,
and, if the report isin writing, the name, address, telephone number, email address, and website, if
any, of the person from whom a copy of the report may be obtained at the debtor's expense.

(b) AUTHORIZATION TO REVIEW CONFIDENTIAL PATIENT RECORDS. A motion by a
patient care ombudsman under 8333(c) to review confidential patient records shall be governed by
Rule 9014, served on the patient and any family member or other contact person whose name and
address have been given to the trustee or the debtor for the purpose of providing information
regarding the patient's health care, and transmitted to the United States trustee subject to applicable
nonbankruptcy law relating to patient privacy. Unless the court orders otherwise, a hearing on the
motion may not be commenced earlier than 14 days after service of the motion.

(Added Apr. 23, 2008, eff. Dec. 1, 2008; amended Mar. 26, 2009, eff. Dec. 1, 2009.)

COMMITTEE NOTES ON RULES—2008

Thisruleis new and implements 8333 of the Code, added by the 2005 amendments. Subdivision (a) is
designed to give partiesin interest, including patients or their representatives, sufficient notice so that they
will be able to review written reports or attend hearings at which reports are made. The rule permits a notice to
relate to asingle report or to periodic reports to be given during the case. For example, the ombudsman may
give notice that reports will be made at specified intervals or dates during the case.

Subdivision (a) of the rule also requires that the notice be posted conspicuoudly at the health care facility in
aplace where it will be seen by patients and their families or others visiting the patients. This may require
posting in common areas and patient rooms within the facility. Because health care facilities and the patients
they serve can vary greatly, the locations of the posted notice should be tailored to the specific facility that is
the subject of the report.

Subdivision (b) requires the ombudsman to notify the patient and the United States trustee that the
ombudsman is seeking access to confidential patient records so that they will be able to appear and be heard
on the matter. This procedure should assist the court in reaching its decision both as to access to the records
and appropriate restrictions on that access to ensure continued confidentiality. Notices given under thisrule
are subject to the provisions of applicable federal and state law that relate to the protection of patients' privacy,
such as the Health Insurance Portability and Accountability Act of 1996, Pub. L. No. 104-191 (HIPAA).

Changes Made After Publication. Two stylistic changes were made to the rule. The reference to the court's
authority to order otherwise was moved from the beginning to the end of the first sentence of subdivision (a).
On line 19, the word "patient” was substituted for "health" to be consistent with the Code.



COMMITTEE NOTES ON RULES—2009 AMENDMENT

Therule is amended to implement changes in connection with the amendment to Rule 9006(a) and the
manner by which time is computed under the rules. The deadlinesin the rule are amended to substitute a
deadline that is a multiple of seven days. Throughout the rules, deadlines are amended in the following
manner:

* 5-day periods become 7-day periods

« 10-day periods become 14-day periods
* 15-day periods become 14-day periods
* 20-day periods become 21-day periods
« 25-day periods become 28-day periods

Rule 2015.2. Transfer of Patient in Health Care Business Case

Unless the court orders otherwise, if the debtor is a health care business, the trustee may not
transfer a patient to another health care business under §704(a)(12) of the Code unless the trustee
gives at least 14 days notice of the transfer to the patient care ombudsman, if any, the patient, and
any family member or other contact person whose name and address has been given to the trustee or
the debtor for the purpose of providing information regarding the patient's health care. The noticeis
subject to applicable nonbankruptcy law relating to patient privacy.

(Added Apr. 23, 2008, eff. Dec. 1, 2008; amended Mar. 26, 2009, eff. Dec. 1, 2009.)

COMMITTEE NOTES ON RULES—2008

Thisruleis new. Section 704(a)(12), added to the Code by the 2005 amendments, authorizes the trustee to
relocate patients when a health care business debtor's facility isin the process of being closed. The Code
permits the trustee to take this action without the need for any court order, but the notice required by thisrule
will enable a patient care ombudsman appointed under 8333, or a patient who contends that the trustee's
actions violate 8704(a)(12), to have those issues resolved before the patient is transferred.

Thisrule also permits the court to enter an order dispensing with or altering the notice requirement in
proper circumstances. For example, afacility could be closed immediately, or very quickly, such that 10 days
notice would not be possible in some instances. In that event, the court may shorten the time required for
notice.

Notices given under this rule are subject to the provisions of applicable federal and state law that relate to
the protection of patients' privacy, such as the Health Insurance Portability and Accountability Act of 1996,
Pub. L. No. 104-191 (HIPAA).

Changes Made After Publication. No changes were made after publication.

COMMITTEE NOTES ON RULES—2009 AMENDMENT

Therule is amended to implement changes in connection with the amendment to Rule 9006(a) and the
manner by which time is computed under the rules. The deadline in the rule is amended to substitute a
deadline that is a multiple of seven days. Throughout the rules, deadlines are amended in the following
manner:

» 5-day periods become 7-day periods

« 10-day periods become 14-day periods
« 15-day periods become 14-day periods
* 20-day periods become 21-day periods
* 25-day periods become 28-day periods

Rule 2015.3. Reports of Financial Information on Entitiesin Which a Chapter 11
Estate Holds a Controlling or Substantial I nterest

(8) REPORTING REQUIREMENT. In a chapter 11 case, the trustee or debtor in possession shall
file periodic financial reports of the value, operations, and profitability of each entity that isnot a
publicly traded corporation or a debtor in a case under title 11, and in which the estate holds a



substantial or controlling interest. The reports shall be prepared as prescribed by the appropriate
Official Form, and shall be based upon the most recent information reasonably available to the
trustee or debtor in possession.

(b) TIME FOR FILING; SERVICE. Thefirst report required by thisrule shall be filed no later
than seven days before the first date set for the meeting of creditors under 8341 of the Code.
Subsequent reports shall be filed no less frequently than every six months thereafter, until the
effective date of a plan or the case is dismissed or converted. Copies of the report shall be served on
the United States trustee, any committee appointed under 81102 of the Code, and any other party in
interest that has filed a request therefor.

(c) PRESUMPTION OF SUBSTANTIAL OR CONTROLLING INTEREST; JUDICIAL
DETERMINATION. For purposes of thisrule, an entity of which the estate controls or owns at |east
a 20 percent interest, shall be presumed to be an entity in which the estate has a substantial or
controlling interest. An entity in which the estate controls or owns less than a 20 percent interest
shall be presumed not to be an entity in which the estate has a substantial or controlling interest.
Upon motion, the entity, any holder of an interest therein, the United States trustee, or any other
party in interest may seek to rebut either presumption, and the court shall, after notice and a hearing,
determine whether the estate's interest in the entity is substantial or controlling.

(d) MODIFICATION OF REPORTING REQUIREMENT. The court may, after notice and a
hearing, vary the reporting requirement established by subdivision (@) of thisrule for cause,
including that the trustee or debtor in possession is not able, after a good faith effort, to comply with
those reporting requirements, or that the information required by subdivision (a) is publicly
available.

(e) NOTICE AND PROTECTIVE ORDERS. No later than 14 days before filing the first report
required by thisrule, the trustee or debtor in possession shall send notice to the entity in which the
estate has a substantial or controlling interest, and to all holders—known to the trustee or debtor in
possession—of an interest in that entity, that the trustee or debtor in possession expects to file and
serve financial information relating to the entity in accordance with this rule. The entity in which the
estate has a substantial or controlling interest, or a person holding an interest in that entity, may
request protection of the information under 8107 of the Code.

(f) EFFECT OF REQUEST. Unless the court orders otherwise, the pendency of arequest under
subdivisions (c), (d), or (e) of thisrule shall not alter or stay the requirements of subdivision (a).

(Added Apr. 23, 2008, eff. Dec. 1, 2008; amended Mar. 26, 2009, eff. Dec. 1, 2009.)

COMMITTEE NOTES ON RULES—2008

This rule implements 8419 of the Bankruptcy Abuse Prevention and Consumer Protection Act of 2005
("BAPCPA"). Reports are to be made on the appropriate Official Form. While 8419 of BAPCPA placesthe
obligation to report upon the "debtor,” this rule extends the obligation to include cases in which atrustee has
been appointed. The court can order that the reports not be filed in appropriate circumstances, such as when
the information that would be included in these reportsis aready available to interested parties.

Changes After Publication. In subdivision (g), the 20 day period was changed to 14 days. This better
reconciles the timing of the notice and the scheduling of the §341 meeting of creditors, and it is also consistent
with the upcoming time computation amendments.

COMMITTEE NOTES ON RULES—2009 AMENDMENT

Therule is amended to implement changes in connection with the amendment to Rule 9006(a) and the
manner by which time is computed under the rules. The deadline in the rule is amended to substitute a
deadline that is a multiple of seven days. Throughout the rules, deadlines are amended in the following
manner:

* 5-day periods become 7-day periods

« 10-day periods become 14-day periods
« 15-day periods become 14-day periods
* 20-day periods become 21-day periods
* 25-day periods become 28-day periods



Rule 2016. Compensation for Services Rendered and Reimbur sement of
Expenses

(a) APPLICATION FOR COMPENSATION OR REIMBURSEMENT. An entity seeking interim
or final compensation for services, or reimbursement of necessary expenses, from the estate shall file
an application setting forth a detailed statement of (1) the services rendered, time expended and
expenses incurred, and (2) the amounts requested. An application for compensation shall include a
statement as to what payments have theretofore been made or promised to the applicant for services
rendered or to be rendered in any capacity whatsoever in connection with the case, the source of the
compensation so paid or promised, whether any compensation previously received has been shared
and whether an agreement or understanding exists between the applicant and any other entity for the
sharing of compensation received or to be received for services rendered in or in connection with the
case, and the particulars of any sharing of compensation or agreement or understanding therefor,
except that details of any agreement by the applicant for the sharing of compensation as a member or
regular associate of afirm of lawyers or accountants shall not be required. The requirements of this
subdivision shall apply to an application for compensation for services rendered by an attorney or
accountant even though the application isfiled by a creditor or other entity. Unlessthe caseisa
chapter 9 municipality case, the applicant shall transmit to the United States trustee a copy of the
application.

(b) DISCLOSURE OF COMPENSATION PAID OR PROMISED TO ATTORNEY FOR
DEBTOR. Every attorney for a debtor, whether or not the attorney applies for compensation, shall
file and transmit to the United States trustee within 14 days after the order for relief, or at another
time as the court may direct, the statement required by 8329 of the Code including whether the
attorney has shared or agreed to share the compensation with any other entity. The statement shall
include the particulars of any such sharing or agreement to share by the attorney, but the details of
any agreement for the sharing of the compensation with a member or regular associate of the
attorney's law firm shall not be required. A supplemental statement shall be filed and transmitted to
the United States trustee within 14 days after any payment or agreement not previously disclosed.

(c) DISCLOSURE OF COMPENSATION PAID OR PROMISED TO BANKRUPTCY
PETITION PREPARER. Before a petition isfiled, every bankruptcy petition preparer for a debtor
shall deliver to the debtor, the declaration under penalty of perjury required by 8110(h)(2). The
declaration shall disclose any fee, and the source of any fee, received from or on behalf of the debtor
within 12 months of the filing of the case and all unpaid fees charged to the debtor. The declaration
shall also describe the services performed and documents prepared or caused to be prepared by the
bankruptcy petition preparer. The declaration shall be filed with the petition. The petition preparer
shall file asupplemental statement within 14 days after any payment or agreement not previously
disclosed.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, eff. Aug. 1, 1991; Mar. 27, 2003, &ff.
Dec. 1, 2003; Mar. 26, 2009, &ff. Dec. 1, 2009.)

NOTESOF ADVISORY COMMITTEE ON RULES—1983

Thisruleis derived from former Rule 219. Many of the former rul€'s requirements are, however, set forth in
the Code. Section 329 requires disclosure by an attorney of transactions with the debtor, 8330 sets forth the
bases for allowing compensation, and 8504 prohibits sharing of compensation. This rule implements those
various provisions.

Subdivision (a) includes within its provisions a committee, member thereof, agent, attorney or accountant
for the committee when compensation or reimbursement of expensesis sought from the estate.

Regular associate of alaw firmis defined in Rule 9001(9) to include any attorney regularly employed by,
associated with, or counsel to that law firm. Firmis defined in Rule 9001(6) to include a partnership or
professional corporation.

NOTES OF ADVISORY COMMITTEE ON RULES—1987 AMENDMENT
Subdivision (a) is amended to change "person” to "entity". There are occasions in which a governmental
unit may be entitled to file an application under this rule. The requirement that the application contain a
"detailed statement of services rendered, time expended and expenses incurred" gives to the court authority to



ensure that the application is both comprehensive and detailed. No amendments are made to delineate further
the requirements of the application because the amount of detail to be furnished is afunction of the nature of
the services rendered and the complexity of the case.

Subdivision (b) is amended to require that the attorney for the debtor file the §329 statement before the
meeting of creditors. Thiswill assist the parties in conducting the examination of the debtor. In addition, the
amended rule requires the attorney to supplement the 8329 statement if an undisclosed payment is made to the
attorney or anew or amended agreement is entered into by the debtor and the attorney.

NOTES OF ADVISORY COMMITTEE ON RULES—1991 AMENDMENT
Subdivision (a) is amended to enable the United States trustee to perform the duty to monitor applications
for compensation and reimbursement filed under 8330 of the Code. See 28 U.S.C. 8586(8)(3)(A).
Subdivision (b) is amended to give the United States trustee the information needed to determine whether to
request appropriate relief based on excessive fees under §329(b) of the Code. See Rule 2017.
The words "with the court" are deleted in subdivisions (a) and (b) as unnecessary. See Rules 5005(a) and
9001(3).

COMMITTEE NOTES ON RULES—2003 AMENDMENT

Thisruleis amended by adding subdivision (c) to implement 8110(h)(1) of the Code.
Changes Made After Publication and Comments. No changes since publication.

COMMITTEE NOTESON RULES—2009 AMENDMENT
The rule is amended to implement changes in connection with the amendment to Rule 9006(a) and the
manner by which time is computed under the rules. The deadline in the rule is amended to substitute a
deadline that is a multiple of seven days. Throughout the rules, deadlines are amended in the following
manner:
* 5-day periods become 7-day periods
* 10-day periods become 14-day periods
* 15-day periods become 14-day periods
* 20-day periods become 21-day periods
« 25-day periods become 28-day periods
Subdivision (c) is amended to reflect the 2005 amendment to §110(h)(1) of the Bankruptcy Code which
now requires that the declaration be filed with the petition. The statute previously required that the petition
preparer file the declaration within 10 days after the filing of the petition. The amendment to the rule also
corrects the cross reference to 8110(h)(1), which was redesignated as subparagraph (h)(2) of 8110 by the 2005
amendment to the Code.
Other changes are stylistic.

Rule 2017. Examination of Debtor's Transactions with Debtor's Attor ney

(8 PAYMENT OR TRANSFER TO ATTORNEY BEFORE ORDER FOR RELIEF. On motion
by any party in interest or on the court's own initiative, the court after notice and a hearing may
determine whether any payment of money or any transfer of property by the debtor, made directly or
indirectly and in contemplation of the filing of a petition under the Code by or against the debtor or
before entry of the order for relief in an involuntary case, to an attorney for services rendered or to be
rendered is excessive.

(b) PAYMENT OR TRANSFER TO ATTORNEY AFTER ORDER FOR RELIEF. On motion by
the debtor, the United States trustee, or on the court's own initiative, the court after notice and a
hearing may determine whether any payment of money or any transfer of property, or any agreement
therefor, by the debtor to an attorney after entry of an order for relief in a case under the Codeis
excessive, whether the payment or transfer is made or is to be made directly or indirectly, if the
payment, transfer, or agreement therefor is for servicesin any way related to the case.

(Asamended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, eff. Aug. 1, 1991.)

NOTESOF ADVISORY COMMITTEE ON RULES—1983

Thisruleis derived from 860d of the Act and former Bankruptcy Rule 220 and implements 8329 of the
Code. Information required to be disclosed by the attorney for a debtor by 8329 of the Code and by the debtor
in his Statement of Financial Affairs (Item #15 of Form No. 7, Item #20 of Form No. 8) will assist the court in



determining whether to proceed under this rule. Section 60d was enacted in recognition of "the temptation of a
failing debtor to deal too liberally with his property in employing counsel to protect him in view of financial
reverses and probable failure." In re Wood & Henderson, 210 U.S. 246, 253 (1908). Thisrule, like 860d of the
Act and 8329 of the Code, is premised on the need for and appropriateness of judicial scrutiny of
arrangements between a debtor and his attorney to protect the creditors of the estate and the debtor against
overreaching by an officer of the court who isin a peculiarly advantageous position to impose on both the
creditors and his client. 2 Collier, Bankruptcy 329.02 (15th ed. 1980); MacLachlan, Bankruptcy 318 (1956).
Rule 9014 appliesto any contested matter arising under thisrule.

Thisruleis not to be construed to permit post-petition payments or transfers which may be avoided under
other provisions of the Code.

NOTESOF ADVISORY COMMITTEE ON RULES—1991 AMENDMENT

Thisruleis amended to include within subdivision (a) a payment or transfer of property by the debtor to an
attorney after the filing of an involuntary petition but before the order for relief. Any party in interest should
be able to make amotion for a determination of whether such payment or transfer is excessive because the
funds or property transferred may be property of the estate.

The United States trustee supervises and monitors the administration of bankruptcy cases other than chapter
9 cases and pursuant to 8307 of the Code may raise, appear and be heard on issues relating to fees paid to the
debtor's attorney. It is consistent with that role to expect the United States trustee to review statements filed
under Rule 2016(b) and to file motions relating to excessive fees pursuant to 8329 of the Code.

Rule 2018. I ntervention; Right to BeHeard

(8) PERMISSIVE INTERVENTION. In a case under the Code, after hearing on such notice as the
court directs and for cause shown, the court may permit any interested entity to intervene generally
or with respect to any specified matter.

(b) INTERVENTION BY ATTORNEY GENERAL OF A STATE. Inachapter 7, 11, 12, or 13
case, the Attorney General of a State may appear and be heard on behalf of consumer creditorsif the
court determines the appearance isin the public interest, but the Attorney General may not appeal
from any judgment, order, or decree in the case.

(c) CHAPTER 9 MUNICIPALITY CASE. The Secretary of the Treasury of the United States
may, or if requested by the court shall, intervene in a chapter 9 case. Representatives of the statein
which the debtor islocated may intervene in a chapter 9 case with respect to matters specified by the
court.

(d) LABOR UNIONS. In achapter 9, 11, or 12 case, alabor union or employees association,
representative of employees of the debtor, shall have the right to be heard on the economic
soundness of a plan affecting the interests of the employees. A labor union or employees association
which exercisesitsright to be heard under this subdivision shall not be entitled to appeal any
judgment, order, or decree relating to the plan, unless otherwise permitted by law.

(e) SERVICE ON ENTITIES COVERED BY THIS RULE. The court may enter orders governing
the service of notice and papers on entities permitted to intervene or be heard pursuant to thisrule.

(Asamended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, eff. Aug. 1, 1991.)

NOTESOF ADVISORY COMMITTEE ON RULES—1983

Thisruleisderived from former Rules 8-210, 9-15 and 10-210 and it implements 881109 and 1164 of the
Code.

Pursuant to 81109 of the Code, partiesin interest have aright to be heard and the Securities and Exchange
Commission may raise and be heard on any issue but it may not take an appeal. That section is applicablein
chapter 9 cases (8901 of the Code) and in chapter 11 cases, including cases under subchapter 1V thereof for
the reorganization of arailroad.

In arailroad reorganization case under subchapter 1V of chapter 11, 81164 aso gives the right to be heard
to the Interstate Commerce Commission, the Department of Transportation and any state or local regulatory
commission with jurisdiction over the debtor, but these entities may not appeal.

Thisrule does not apply in adversary proceedings. For intervention in adversary proceedings, see Rule
7024. The rules do not provide any right of compensation to or reimbursement of expenses for intervenors or
others covered by this rule. Section 503(b)(3)(D) and (4) is not applicable to the entities covered by thisrule.



Subdivision (a) is derived from former Chapter V111 Rule 8-210 and former Chapter X Rule 10-210. It
permits intervention of an entity (see 8101(14), (21) of the Code) not otherwise entitled to do so under the
Code or thisrule. Such a party seeking to intervene must show cause therefor.

Subdivision (b) specifically grants the appropriate state's Attorney General the right to appear and be heard
on behalf of consumer creditors when it isin the public interest. See House Rep. No. 95-595, 95th Cong., 1st
Sess. (1977) 189. While "consumer creditor” is not defined in the Code or elsewhere, it would include the type
of individual entitled to priority under 8507(a)(5) of the Code, that is, an individual who has deposited money
for the purchase, lease or rental of property or the purchase of services for the personal, family, or household
use of the individual. It would a so include individuals who purchased or leased property for such purposesin
connection with which there may exist claims for breach of warranty.

This subdivision does not grant the Attorney General the status of party in interest. In other contexts, the
Attorney General will, of course, be a party in interest as for example, in representing a state in connection
with atax claim.

Subdivision (c) recognizes the possible interests of the Secretary of the Treasury or of the state of the
debtor's locale when a municipality is the debtor. It is derived from former Chapter 1X Rule 9-15 and §85(d)
of the Act.

Subdivision (d) is derived from former Chapter X Rule 10-210 which, in turn, was derived from 8206 of the
Act. Section 206 has no counterpart in the Code.

Subdivision (e) is derived from former Chapter V111 Rule 8-210(d). It gives the court flexibility in directing
the type of future noticesto be given intervenors.

NOTESOF ADVISORY COMMITTEE ON RULES—1987 AMENDMENT

Subdivision (d) is amended to make it clear that the prohibition against appeals by labor unionsis limited
only to their participation in connection with the hearings on the plan as provided in subdivision (d). If alabor
union would otherwise have the right to file an appeal or to be a party to an appeal, this rule does not preclude
the labor union from exercising that right.

NOTES OF ADVISORY COMMITTEE ON RULES—1991 AMENDMENT
Subdivisions (b) and (d) are amended to include chapter 12.

Rule 2019. Disclosur e Regar ding Creditorsand Equity Security Holdersin
Chapter 9 and Chapter 11 Cases

(a) DEFINITIONS. In this rule the following terms have the meanings indicated:

(1) "Disclosable economic interest” means any claim, interest, pledge, lien, option,
participation, derivative instrument, or any other right or derivative right granting the holder an
economic interest that is affected by the value, acquisition, or disposition of aclaim or interest.

(2) "Represent” or "represents’ means to take a position before the court or to solicit votes
regarding the confirmation of a plan on behalf of another.

(b) DISCLOSURE BY GROUPS, COMMITTEES, AND ENTITIES.

(1) Inachapter 9 or 11 case, a verified statement setting forth the information spec