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CHAPTER 1—COLLECTION DISTRICTS, PORTS, AND OFFICERS

Sec.

1. Organization of customs service.

2. Rearrangement and limitation of districts; changing locations.

3. Superintendence of collection of import duties.

4to 5a Omitted or Repealed.

6. Designation of customs officers for foreign service; status; rejection of designated

customs officer; applicability of civil servicelaws.
6ato 6d. Repealed.

6e. Overtime compensation based on standard or daylight saving time.
7to 51 Repealed.
52. Payment of compensation and expenses.

53t058. Repeded.
58a Feesfor services of customs officers.



58b. User fee for customs services at certain small airports and other facilities.

58b-1. Expenses from fees collected.

58c. Feesfor certain customs services.

59. Repealed.

60. Penalty for extortion.

61t063. Repeaed.

64. Laws imposing fines applicable to persons acting under customs laws.

66. Rules and forms prescribed by Secretary.

67. Repealed.

68. Enforcement of customs and immigration laws in Guam and the Virgin Islands and

along Canadian and Mexican borders; cooperation by Secretary of the Treasury and
Attorney General; erection of buildings.

69. Erection of protective gates and fences across and around roads crossing borders.

70. Obstruction of revenue officers by masters of vessels.

81. Organization of customs service

Except as hereinafter provided the reorganization of the customs service made by the President
and communicated to Congress under date of March 3, 1913, shall, until otherwise provided by
Congress, constitute the permanent organization of the customs service.

(Aug. 24, 1912, ch. 355, 37 Stat. 434.)

CODIFICATION
Section was superseded in part by section 2071 et seg. of thistitle.

PRIOR PROVISIONS

Thiswas aprovision of the sundry civil appropriation act for the fiscal year 1913. Prior to itsincorporation
into the Codeg, it read as follows: "The President is authorized to reorganize the customs service and cause
estimates to be submitted therefor on account of the fiscal year nineteen hundred and fourteen bringing the
total cost of said service for said fiscal year within a sum not exceeding $10,150,000 instead of $10,500,000,
the amount authorized to be expended therefor on account of the current fiscal year nineteen hundred and
twelve; in making such reorganization and reduction in expenses he is authorized to abolish or consolidate
collection districts, ports, and subports of entry and delivery, to discontinue needless offices and
employments, to reduce excessive rates of compensation below amounts fixed by law or Executive order, and
to do all such other and further things that in his judgment may be necessary to make such organization
effective and within the limit of cost herein fixed; such reorganization shall be communicated to Congress at
its next regular session and shall constitute for the fiscal year nineteen hundred and fourteen and until
otherwise provided by Congress the permanent organization of the customs service." Such of the foregoing
provisions as were not carried into the Code were omitted as temporary and executed.

The plan of reorganization, with an estimate of the expenses of the same, was communicated by the
President to Congress by Message dated March 3, 1913, asfollows:

"Message from the President of the United States, Transmitting Plan of Reorganization of the Customs
Service and Detailed Estimate of Expenses of the Same.

"To the Senate and House of Representatives.

"Whereas, by virtue of the provision of chapter 355 of the acts of 1912, approved August 24, 1912, being
'"An act making appropriations for sundry civil expenses of the Government for the fiscal year ending June
thirtieth, nineteen hundred and thirteen, and for other purposes,’ | was authorized to reorganize the customs
service and cause estimates to be submitted therefor on account of the fiscal year 1914, reducing the total cost
of said service for said fiscal year by an amount not less than $350,000, and | was further authorized in
making such reorganization and reduction in expenses to abolish or consolidate collection districts, ports and
subports of entry and delivery, to discontinue needless offices and employments, to reduce excessive rates of
compensation below amounts fixed by law or Executive order, and to do all such other and further things that
in my judgment may be necessary to make such reorganization effective and within the said limit of cost; and

"Whereas, it was further provided that such reorganization should be communicated to Congress at its next
regular session and should constitute for the fiscal year 1914, and until otherwise provided by Congress, the
permanent organization of the customs service: Now, therefore,



"It is hereby ordered and communicated that the following plan shall be the organization of the customs
service for the said fiscal year 1914, and unless otherwise provided by Congress the permanent organization
of the customs service:

"1.CUSTOMSDISTRICTS

"In lieu of al customs-collection districts, ports, and subports of entry and ports of delivery now or
heretofore existing there shall be 49 customs-collection districts with district headquarters and port of entry as
follows:" [The customs-collection districts, ports, and subports of entry and ports of delivery enumerated in
the President's message to Congress have been changed since the date of the message and the districts and
their boundaries and ports of entry are subject to further changes under section 2 of thistitle]

"I1. The use of the terms 'port of delivery' and 'subport of entry' is hereby discontinued, and all ports of
entry, subports of entry, and ports of delivery not above specificaly mentioned as ports of entry, are hereby
abolished.

"I11. The privileges of the first and seventh sections of the act of June 10, 1880, commonly known as the
‘immediate transportation act' shall remain as heretofore existing with respect to the ports of entry above
mentioned.

"1V. There shall be one collector of customs for each of the customs collection districts above established,
who shall receive the compensation hereafter set forth, which shall constitute all the compensation and
emoluments to be received by him and which shall bein lieu of all fees, commissions, salaries, or other
emoluments of any name or nature (including the right to charge for blank manifests and clearances under the
provisions of section 2648 of the Revised Statutes) heretofore received by or allowed to him.

"All moneys collected or received by such collectors of customs in their official capacities, whether as fees,
storage, commissions, or from the sale of blank forms or otherwise, shall be covered into the Treasury.

"V. Such collectors shall maintain their principal offices at the headquarters of their respective districts,
with the exception of the collectors for the districts of Virginia, Minnesota, and Duluth and Superior, who
shall maintain a principal office at both Newport News and Norfolk, and at both St. Paul and Minneapolis, and
at both Duluth and Superior, respectively.

"VI. The collector of customs or the surveyor of customs (if there be no collector) for any district heretofore
existing in which the port above mentioned as the headquarters of a district hereby created is located shall
continue to hold office as the collector of customs for such new district under his existing commission, or if
the port so designated as the headquarters of any district hereby created by an independent port of delivery the
collector or surveyor (if there be no collector) shall continue to hold office as the collector of customs for such
new district under his existing commission, and the terms of office of all other collectors of customs, and the
terms of office of all other surveyors of customs, except the surveyors of customs at the ports of Portland,

Me., Boston, Mass., New York, N.Y ., Philadelphia, Pa., Baltimore, Md., New Orleans, La., and San
Francisco, Cal., shall cease and determine upon this reorganization going into effect.

"VII. The Secretary of the Treasury may appoint a deputy collector to have charge of each port of entry,
who shall perform such duties and receive such compensation as the Secretary of the Treasury shall
determine.

"VIII. The Secretary of the Treasury is hereby authorized to prescribe uniform blank formsto be used in
connection with the entry and clearance of merchandise, and to cause such forms to be printed and to be kept
on sale at the various ports of entry as he may direct, the net proceeds of such sales to be covered into the
Treasury.

"IX. Merchandise shall not be entered or delivered from customs custody el sewhere than at one of the ports
of entry hereinbefore designated, except at the expense of the partiesin interest, upon express authority from
the Secretary of the Treasury and under conditions to be prescribed by him. When it shall be made to appear
to the Secretary of the Treasury that the interests of commerce or the protection of the revenue so require, he
may cause to be stationed at placesin the various collection districts, though not named as ports of entry,
officers or employees of the customs with authority to enter and clear vessels, to accept entries of
merchandise, to collect duties, and to enforce the various provisions of the customs and navigation laws.

"X. All persons now in the classified civil service whose employment may be discontinued by reason of this
reorganization shall be retained upon the list of eligibles for appointment to fill any vacancies hereafter
occurring in the customs service.

"XI. The notice of dissatisfaction and protest provided for by subsections 13 and 14 of section 28 of the act
approved August 5, 1909, shall be deemed to be finally abandoned and waived unless within 30 days from the
date of filing thereof the person who filed such notice or protest shall deposit with the collector of customs a
fee of $1 with respect to each appraisement, entry, or payment objected to. Such fee shall be deposited and
accounted for as 'Miscellaneous receipts,’ and in case the notice of dissatisfaction or protest in connection with



which such fee was deposited shall be finally sustained in whole or in part, such fee shall be refunded to the
importer, with the duties found to be collected in excess, from the appropriation for the refund to importers of
excess of deposits.
"Attached hereto is a detailed estimate of the expenses of the customs service under the reorganization
above provided. [Omitted as not permanent, and in any event superseded by section 6 of thistitle]
"Done at Washington, D.C., this 3d day of March, 1913.
"WM. H. TAFT."

SHORT TITLE OF 2018 AMENDMENT

Pub. L. 115-271, title V111, 88001, Oct. 24, 2018, 132 Stat. 4073, provided that: "This subtitle [subtitle A
(888001-8009) of title VIII of Pub. L. 115-271, enacting sections 1436a and 1583a of thistitle, amending
sections 58c, 1415, and 1436 of thistitle, and enacting provisions set out as notes under sections 58c, 1415,
and 1436 of thistitle] may be cited as the 'Synthetics Trafficking and Overdose Prevention Act of 2018’ or
'STOP Act of 2018'."

Pub. L. 115-239, 81(a), Sept. 13, 2018, 132 Stat. 2451, provided that: "This Act [amending section 58c of
thistitle and the Harmonized Tariff Schedule of the United States, which is not set out in the Code, and
enacting provisions set out as a note under section 58c of thistitle] may be cited as the 'Miscellaneous Tariff
Bill Act of 2018"."

SHORT TITLE OF 2010 AMENDMENT

Pub. L. 111227, 81(a), Aug. 11, 2010, 124 Stat. 2409, provided that: "This Act [amending section 58c of
thistitle and enacting provisions set out as notes under section 58c of thistitle and section 6655 of Title 26,
Internal Revenue Code] may be cited as the 'United States Manufacturing Enhancement Act of 2010'."

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and liabilities of the United States Customs Service of the
Department of the Treasury, including functions of the Secretary of the Treasury relating thereto, to the
Secretary of Homeland Security, and for treatment of related references, see sections 203(1), 551(d), 552(d),
and 557 of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of
November 25, 2002, as modified, set out as a note under section 542 of Title 6. For establishment of U.S.
Customs and Border Protection in the Department of Homeland Security, treated as if included in Pub. L.
107-296 as of Nov. 25, 2002, see section 211 of Title 6, as amended generally by Pub. L. 114-125, and
section 802(b) of Pub. L. 114-125, set out as a note under section 211 of Title 6.

REORGANIZATION PLAN NO. 1 OF 1965

EFF. MAY 25, 1965, 30 F.R. 7035, 79 STAT. 1317

Prepared by the President and transmitted to the Senate and the House of Representativesin Congress
assembled, March 25, 1965, pursuant to the provisions of the Reorganization Act of 1949, 63 Stat. 203, as
amended [see 5 U.S.C. 901 et seq.].

BUREAU OF CUSTOMS

SECTION 1. ABOLITION OF OFFICES

All officesin the Bureau of Customs of the Department of the Treasury of collector of customs, comptroller
of customs, surveyor of customs, and appraiser of merchandise to which appointments are required to be made
by the President, by and with the advice and consent of the Senate, are abolished. The foregoing provisions
shall become effective with respect to each office abolished thereby at such time, not later than December 31,
1966, as the Secretary of the Treasury shall specify, but nothing herein shall empower the Secretary to
increase the term of any office beyond that provided by law for such office or affect his authority under the
first paragraph under the heading "TREASURY DEPARTMENT" appearing in the Act of March 2, 1895 (ch.
187, 28 Stat. 844; 5 U.S.C. 252) [31 U.S.C. 309], to retain in office, prior to December 31, 1966, those
persons whose offices are to be terminated under this reorganization plan.

SEC. 2. TRANSFER OF FUNCTIONS
There are transferred to the Secretary of the Treasury the functions, if any, that have been vested by statute

in officers, agencies, or employees of the Bureau of Customs of the Department of the Treasury since the
effective date of Reorganization Plan No. 26 of 1950 (64 Stat. 1280).



SEC. 3. PRESERVATION OF REMEDIES

The abolition of offices herein shall not prejudice any right to protest or to appeal to the United States
Customs Court any action taken in the administration of the customs laws.

SEC. 4. INCIDENTAL PROVISIONS

Consonant with section 4 of the Reorganization Act of 1949, as amended [see 5 U.S.C. 904] and this
reorganization plan, the Secretary of the Treasury shall make such provisions as he shall deem necessary
respecting (1) the transfer or other disposition of the records, property, personnel, and unexpended balances of
appropriations, alocations, and other funds, available or to be made available, which are affected by a
reorganization contained in this reorganization plan; and (2) the winding up of the affairs of any officer whose
office is abolished by the provisions of this reorganization plan.

MESSAGE OF THE PRESIDENT

To the Congress of the United States:

All that we do to serve the people of this land must be done, as has been my insistent pledge, with the least
cost and the most effectiveness.

In my state of the Union message, | announced it was this administration’s intention to "reshape and
reorganize" the executive branch. Thisgoa had one objective: "to meet more effectively the tasks of today."

| report today now one step taken forward toward that goal as part of our progress "on new economies we
were planning to make."

| submit today a plan for reorganization in the Bureau of Customs of the Department of the Treasury.

At present the Bureau maintains 113 independent field offices, each reporting directly to Customs
headquarters in Washington, D.C. Under a modernization program of which this reorganization plan is an
integral part, the Secretary of the Treasury proposes to establish six regional offices to supervise all Customs
field activities. The tightened management controls achieved from these improvements will make possible a
net annual saving of $9 million within afew years.

An essentia feature will be the abolition of the offices of all Presidential appointeesin the Customs Service.
The program cannot be effectively carried out without this step.

The following offices, therefore, would be eliminated: Collectors of customs, comptrollers of customs,
surveyors of customs, and appraisers of merchandise, to which appointments are now required to be made by
the President by and with the advice and consent of the Senate.

Incumbents of abolished offices will be given consideration for suitable employment under the civil service
laws in any positions in customs for which they may be qualified.

When this reorganization is completed, al officials and employees of the Bureau of Customs will be
appointed under the civil service laws.

All of the functions of the offices which will be abolished are presently vested in the Secretary of the
Treasury by Reorganization Plan No. 26 of 1950 which gives the Secretary power to redelegate these
functions. He will exercise this power as the existing offices are abolished.

The estimate of savings that will be achieved by the program of customs modernization and improvement,
of which this reorganization plan is a part, is based on present enforcement levels, business volume, and salary
scales. Of the amounts saved, approximately $1 million ayear will be from salaries no longer paid because of
the abolition of offices.

The proposed new organizational framework looks to the establishment of new offices at both headquarters
and field levels and abolition of present offices.

Thisresultsin anet reduction of more than 50 separate principal field offices by concentration of
supervisory responsibilitiesin fewer officialsin charge of regional and district activities. In addition to the six
offices of regional commissioner, about 25 offices of district director will be established. The regiona
commissioners and district directors will assume the overall principal supervisory responsibilities and
functions of collectors of customs, appraisers of merchandise, comptrollers of customs, laboratories, and
supervising customs agents.

At the headquarters level, four new offices will be established to replace seven divisions. A new position of
special assistant to the Commissioner will be created and charged with responsibility for insuring that all
Customs employees conduct themselves in strict compliance with all applicable laws and regulations. Up to
now this function has been one of a number lodged with an existing division.

After investigation | have found and hereby declare that each reorganization included in Reorganization
Plan No. 1 of 1965 is necessary to accomplish one or more of the purposes set forth in section 2(a) of the
Reorganization Act of 1949, as amended.

It should be emphasized that abolition by Reorganization Plan No. 1 of 1965 of the offices of collector of



customs, comptroller of customs, surveyor of customs, and appraiser of merchandise will in ho way prejudice
any right of any person affected by the laws administered by the Bureau of Customs. The rights of importers
and others, for example, before the Customs Court, arising out of the administration of such functions will
remain unaffected. In addition it should be emphasized that all essential services to the importing, exporting,
and traveling public will continue to be performed.

This reorganization plan will permit a needed modernization of the organization and procedure of the
Bureau of Customs. It will permit a more effective administration of the customs laws.

| urge the Congress to permit Reorganization Plan No. 1 of 1965 to become effective.

LYNDON B. JOHNSON.

THE WHITE HOUSE, March 25, 1965.

§82. Rearrangement and limitation of districts, changing locations

The President is authorized from time to time, as the exigencies of the service may require, to
rearrange, by consolidation or otherwise, the several customs-collection districts and to discontinue
ports of entry by abolishing the same or establishing othersin their stead. The President is authorized
from time to time to change the location of the headquartersin any customs-collection district as the
needs of the service may require.

(Aug. 1, 1914, ch. 223, 38 Stat. 623; May 29, 1928, ch. 901, §1(19), 45 Stat. 987; Pub. L. 91-271,
title 111, 8302, June 2, 1970, 84 Stat. 291.)

AMENDMENTS

1970—Pub. L. 91-271 struck out provisions limiting the number of customs-collection districts and ports of
entry to those established and authorized as of Aug. 1, 1914, except as thereafter provided by law, and
provisions requiring the collector of customs of each customs-collection district to be officially designated by
the number of the district for which appointed.

1928—Act May 29, 1928, provided for discontinuance of the statement or report as required by a proviso at
end of section which read as follows:. "That the President shall, at the beginning of each regular session,
submit to Congress a statement of all acts, if any, done under the provisions of this section and the reasons
therefor."

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-271 effective with respect to articles entered, or withdrawn from warehouse for
consumption, on or after Oct. 1, 1970, and such other articles entered or withdrawn from warehouse for
consumption prior to such date, or with respect to which a protest has not been disallowed in whole or in part
before Oct. 1, 1970, see section 203 of Pub. L. 91-271, set out as a note under section 1500 of thistitle.

TRANSFER OF FUNCTIONS

All offices of collector of customs, comptroller of customs, surveyor of customs, and appraiser of
merchandise in Bureau of Customs of Department of the Treasury to which appointments were required to be
made by President with advice and consent of Senate ordered abolished, with such offices to be terminated not
later than December 31, 1966, by Reorg. Plan No. 1 of 1965, eff. May 25, 1965, 30 F.R. 7035, 79 Stat. 1317,
set out as a note under section 1 of thistitle.

Functions of all officers of Department of the Treasury, and functions of al agencies and employees of such
Department transferred, with certain exceptions, to Secretary of the Treasury, with power vested in him to
authorize their performance or performance of any of hisfunctions, by any of such officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, 881, 2, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, set out in
the Appendix to Title 5, Government Organization and Employees.

DELEGATION OF FUNCTIONS
For delegation to Secretary of the Treasury of authority vested in President by this section, see Ex. Ord. No.
10289, 81(a), Sept. 17, 1951, 16 F.R. 9499, set out as a note under section 301 of Title 3, The President.

CUSTOMSDISTRICTSAND PORTSOF ENTRY

An aphabetical index of ports of entry is contained in Schedule D of the Harmonized Tariff Schedule,
which is not set out in the Code. See Publication of Harmonized Tariff Schedule note set out under section



1202 of thistitle.
For list of international airports of entry, see section 122.13 of Part 122 of Chapter 1 of Title 19, Customs
Duties, of the Code of Federal Regulations.

VIRGINIA INLAND PORT; WITHDRAWAL OF DESIGNATION ASCUSTOMS SERVICE PORT
OF ENTRY PROHIBITED

Pub. L. 104-52, title V, 8512, Nov. 19, 1995, 109 Stat. 492, provided that: "Notwithstanding any provision
of this or any other Act, during the fiscal year ending September 30, 1996, and thereafter, no funds may be
obligated or expended in any way to withdraw the designation of the Virginia Inland Port at Front Royal,
Virginia, as a United States Customs Service port of entry."

[For transfer of functions, personnel, assets, and liabilities of the United States Customs Service of the
Department of the Treasury, including functions of the Secretary of the Treasury relating thereto, to the
Secretary of Homeland Security, and for treatment of related references, see sections 203(1), 551(d), 552(d),
and 557 of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of
November 25, 2002, as modified, set out as a note under section 542 of Title 6. For establishment of U.S.
Customs and Border Protection in the Department of Homeland Security, treated as if included in Pub. L.
107-296 as of Nov. 25, 2002, see section 211 of Title 6, as amended generally by Pub. L. 114-125, and
section 802(b) of Pub. L. 114-125, set out as a note under section 211 of Title 6.]

COLUMBIA-SNAKE CUSTOMSDISTRICT

Pub. L. 98-573, title |1, 8238, Oct. 30, 1984, 98 Stat. 2993, directed Commissioner of United States
Customs Service to establish a customs district known as Columbia-Snake Customs District.

PEMBINA, NORTH DAKOTA, CUSTOMSDISTRICT; CHANGE IN BOUNDARIES PROHIBITED
WITHOUT CONGRESSIONAL CONSENT

Pub. L. 93-245, ch. X, 81000, Jan. 3, 1974, 87 Stat. 1083, prohibited use of funds to change boundaries of
Pembina, North Dakota Customs District (Region |1 X), without consent of certain Congressional committees.

83. Superintendence of collection of import duties

The Secretary of the Treasury shall direct the superintendence of the collection of the duties on
imports as he shall judge best.

(R.S. §249.)

CODIFICATION

R.S. 8249 derived from act May 8, 1792, ch. 37, 86, 1 Stat. 280.

Section, prior to itsincorporation into the Code, contained the words "and tonnage,” after "duties on
imports'. These words were omitted as superseded by section 3 of the former Appendix to Title 46, Shipping,
which charged the Chief of the Bureau of Navigation and Steamboat 1nspection with the execution of the laws
relating to the collection of the tonnage tax. Section 3 of the former Appendix to Title 46 was repealed by Pub.
L. 109-304, 819, Oct. 6, 2006, 120 Stat. 1710.

ANALYSISREGARDING CESPROGRAM; EFFECT ON IMPLEMENTATION OF PROGRAM

Pub. L. 100-203, title I X, §9501(c), Dec. 22, 1987, 101 Stat. 1330380, as amended by Pub. L. 103-182,
title VI, 8691(b)(1), Dec. 8, 1993, 107 Stat. 2224; Pub. L. 114-125, title V111, 8802(d)(2), Feb. 24, 2016, 130
Stat. 210, provided that:

"(1) The Comptroller General of the United States shall conduct a comprehensive analysis, including a
cost-benefit study, of the centralized cargo examination station (CES) concept from the perspective of both the
United States Customs Service and business community users. The analysis shall be submitted on the same
day to the Committee on Ways and Means of the House of Representatives and the Committee on Finance of
the Senate (hereinafter in this subsection referred to as the 'Committees) not later than March 30, 1988, and
shall include recommendations as to how best to implement cargo inspection procedures.

"(2) The United States Customs Service—

"(A) may not, after the date of the enactment of this Act [Dec. 22, 1987], establish any new centralized
cargo examination station at any ocean port, airport, or land border location unless the Customs Service
provides to the Committees advance notice, in writing, of not less than 90 days regarding the proposed
establishment; and

"(B) shall, on such date of enactment, suspend operations at each centralized cargo examination station



that was operating at an airport on the day before such date until the 90th day after a date—
"(i) that is not earlier than the date on which the analysis required under paragraph (1) is
submitted to the Committees, and
"(ii) on which the Customs Service provides to the Committees notice, in writing, that it intends
to resume such operations at the station.
During the period of suspension of operations under subparagraph (B) at any centralized cargo examination
station at an airport, the Secretary of the Treasury shall maintain customs operations and staffing at that airport
at alevel not less than that which was in effect immediately before the suspension took effect.

"(3) The Commissioner of U.S. Customs and Border Protection is authorized to obtain from the operators of
centralized cargo examination stations information regarding the fees paid to them for the provision of
services at these stations."

[For transfer of functions, personnel, assets, and liabilities of the United States Customs Service of the
Department of the Treasury, including functions of the Secretary of the Treasury relating thereto, to the
Secretary of Homeland Security, and for treatment of related references, see sections 203(1), 551(d), 552(d),
and 557 of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of
November 25, 2002, as modified, set out as a note under section 542 of Title 6. For establishment of U.S.
Customs and Border Protection in the Department of Homeland Security, treated as if included in Pub. L.
107-296 as of Nov. 25, 2002, see section 211 of Title 6, as amended generally by Pub. L. 114-125, and
section 802(b) of Pub. L. 114125, set out as a note under section 211 of Title 6.]

84. Omitted

CODIFICATION

Section, act Mar. 4, 1923, ch. 251, 81, 42 Stat. 1453, related to appointment, compensation, and
qualifications of director and assistant directors of customs. See sections 2071 to 2073 of thistitle.

885, 5a. Repealed. Pub. L. 91-271, title |11, §321(a), (b), June 2, 1970, 84 Stat. 293

Section 5, R.S. 82613, act Sept. 21, 1922, ch. 356, title IV, 8523, 42 Stat. 974, provided that collectors,
comptrollers, and surveyors be appointed for four year terms.

Section 5a, act July 5, 1932, ch. 430, title I, 47 Stat. 584, abolished, except at the Port of New Y ork, the
offices of surveyor and appraiser, and those of their assistants and deputies, and transferred the duties of such
officersto such persons as designated by the Secretary of the Treasury.

EFFECTIVE DATE OF REPEAL

Repeal effective with respect to articles entered, or withdrawn from warehouse for consumption, on or after
Oct. 1, 1970, and such other articles entered or withdrawn from warehouse for consumption prior to such date,
or with respect to which a protest has not been disallowed in whole or in part before Oct. 1, 1970, see section
203 of Pub. L. 91-271, set out as an Effective Date of 1970 Amendment note under section 1500 of thistitle.

86. Designation of customs officersfor foreign service; status; rejection of
designated customs officer; applicability of civil service laws

Any officer of the customs service designated by the Secretary of the Treasury for foreign service,
shall, through the Department of State, be regularly and officially attached to the diplomatic missions
of the United States in the countries in which they are to be stationed, and when such officers are
assigned to countries in which there are no diplomatic missions of the United States, appropriate
recognition and standing with full facilities for discharging their official duties shall be arranged by
the Department of State. The Secretary of State may reject the name of any such officer whose
assignment to the foreign post for which he has been designated would, in his judgment, be
prejudicia to the public policy of the United States. The appointment of such customs officers shall
be made pursuant to the civil service laws and regulations upon the nomination of the principal
officer in charge of the office to which such appointments are to be made.

(Mar. 4, 1923, ch. 251, 82, 42 Stat. 1453; Jan. 13, 1925, ch. 76, 43 Stat. 748; May 28, 1926, ch. 411,



81, 44 Stat. 669; June 17, 1930, ch. 497, title IV, 88518, 649, 46 Stat. 737, 762; June 25, 1948, ch.
646, 839, 62 Stat. 992; Pub. L. 91-271, title 111, 8303, June 2, 1970, 84 Stat. 292.)

AMENDMENTS

1970—Pub. L. 91-271 struck out provisions authorizing Secretary of the Treasury to appoint, prescribe
designations and duties, and fix compensation of deputies and other customs officers, laborers, and other
employees.

1948—Act June 25, 1948, struck out fourth sentence relating to appointment and compensation of clerks of
Customs Court.

1930—Act June 17, 1930, 8649, substituted "Treasury attachés" for "Customs attachés'.

Act June 17, 1930, 8518, authorized Secretary of the Treasury to appoint and fix compensation of clerks of
Customs Court.

1926—Act May 28, 1926, substituted "United States Customs Court" for "Board of General Appraisers’.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-271 effective with respect to articles entered, or withdrawn from warehouse for
consumption, on or after Oct. 1, 1970, and such other articles entered or withdrawn from warehouse for
consumption prior to such date, or with respect to which a protest has not been disallowed in whole or in part
before Oct. 1, 1970, see section 203 of Pub. L. 91-271, set out as a note under section 1500 of thistitle.

EFFECTIVE DATE OF 1948 AMENDMENT

Act June 25, 1948, ch. 646, 8§38, 62 Stat. 992, provided that the amendment made by that act is effective
Sept. 1, 1948.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and liabilities of the United States Customs Service of the
Department of the Treasury, including functions of the Secretary of the Treasury relating thereto, to the
Secretary of Homeland Security, and for treatment of related references, see sections 203(1), 551(d), 552(d),
and 557 of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of
November 25, 2002, as modified, set out as a note under section 542 of Title 6. For establishment of U.S.
Customs and Border Protection in the Department of Homeland Security, treated as if included in Pub. L.
107-296 as of Nov. 25, 2002, see section 211 of Title 6, as amended generally by Pub. L. 114-125, and
section 802(b) of Pub. L. 114-125, set out as a note under section 211 of Title 6.

All offices of collector of customs, comptroller of customs, surveyor of customs, and appraiser of
merchandise in Bureau of Customs of Department of the Treasury to which appointments were required to be
made by President with advice and consent of Senate ordered abolished, with such offices to be terminated not
later than December 31, 1966, by Reorg. Plan No. 1 of 1965, eff. May 25, 1965, 30 F.R. 7035, 79 Stat. 1317,
set out as a note under section 1 of thistitle.

Functions of al officers of Department of the Treasury and functions of all agencies and employees of such
Department transferred, with certain exceptions, to Secretary of the Treasury, with power vested in him to
authorize their performance or performance of any of hisfunctions, by any of such officers, agencies, and
employees, by 1950 Reorg. Plan No. 26. 881, 2, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, set out in the
Appendix to Title 5, Government Organization and Employees.

§86ato 6d. Repealed. Sept. 3, 1954, ch. 1263, §13(b), 68 Stat. 1231

Sections, act May 29, 1928, ch. 865, 8814, 45 Stat. 955, related to compensation. See sections 5101 et seq.
and 5301 et seq. of Title 5, Government Organization and Employees.

Act Dec. 12, 1930, ch. 10, 46 Stat. 1026, formerly set out as a credit to these sections, was repealed by Pub.
L. 89-554, §8(a), Sept. 6, 1966, 80 Stat. 648.

86e. Overtime compensation based on standard or daylight saving time

On and after June 30, 1949, overtime compensation of customs officers and employees, as
authorized by law, shall be based either on standard or daylight saving time, whichever is observed
where overtime services are performed.



(June 30, 1949, ch. 286, title |, 63 Stat. 360.)

887 to 11. Repealed. Pub. L. 91-271, title 11, 8321(c)—g), June 2, 1970, 84 Stat.
293

Section 7, act Mar. 4, 1923, ch. 251, 83, 42 Stat. 1453, authorized collectors, comptrollers, surveyors, and
appraisers to appoint assistants, and collector at New Y ork to appoint a solicitor to collector, al such
appointments subject to approval of Secretary of the Treasury.

Section 8, R.S. §2629; acts Mar. 3, 1905, ch. 1413, 81, 33 Stat. 983; Mar. 4, 1923, ch. 251, §4, 42 Stat.
1453, set forth procedure for filling a vacancy in office of a collector, comptroller, surveyor, or appraiser.

Section 9, R.S. §2625, act Mar. 4, 1923, ch. 251, 83, 42 Stat. 1453, provided for performance of collector's
dutiesin case of his disability.

Section 10, R.S. §2630; acts Mar. 4, 1923, ch. 251, 882, 3, 42 Stat. 1453; Jan. 13, 1925, ch. 76, 43 Stat. 748,
provided that in cases of occasional and necessary absence, or of sickness, any collector could exercise his
powers and perform his duties by deputy.

Section 11, R.S. §2632; act June 17, 1930, ch. 497, title IV, 8523, 46 Stat. 740, provided that in cases of
occasional and necessary absence, or of sickness, every comptroller and surveyor could, respectively, exercise
and perform his functions, powers, and duties by deputy.

EFFECTIVE DATE OF REPEAL

Repea effective with respect to articles entered, or withdrawn from warehouse for consumption, on or after
Oct. 1, 1970, and such other articles entered or withdrawn from warehouse for consumption prior to such date,
or with respect to which a protest has not been disallowed in whole or in part before Oct. 1, 1970, see section
203 of Pub. L. 91-271, set out as an Effective Date of 1970 Amendment note under section 1500 of thistitle.

§812 to 18. Repealed. Aug. 2, 1956, ch. 887, 84(a)(1)«(7), 70 Stat. 947

Sections 12 to 15 provided for appointment by Secretary of the Treasury of 30 specia agents for purposes
of checking the accounts of collectors and other customs officers for prevention of frauds, authorized
regulations for the limitations on their number and compensation and authorized appointment of special agents
to reside in foreign territory. Customs agents who perform functions formerly exercised by special agents are
covered generally by section 2072 of thistitle.

Section 12 was based on R.S. §2649.

Section 13 was based on acts Mar. 4, 1911, ch. 285, 36 Stat. 1393; Mar. 4, 1923, ch. 251, 881, 2, 5, 7, 42
Stat. 1453, 1454; Mar. 3, 1927, ch. 348, 83, 44 Stat. 1382.

Section 14 was based on R.S. §2651.

Section 15 was based on R.S. §2999.

Section 16, R.S. 2940; acts Mar. 4, 1923, ch. 251, 82, 42 Stat. 1453; Jan. 13, 1925, ch. 76, 43 Stat. 748,
prescribed qualifications and special oath for customs appraiser at New Y ork.

Section 17, R.S. §2941, prohibited only employees in office of appraiser at New Y ork from engaging or
being employed in any commercial activity.

Section 18, R.S. §2942, related to duties of appraiser and assistant appraiser at New Y ork.

§819, 20. Repealed. Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 Stat. 646
Section 19, act Feb. 9, 1925, ch. 167, 43 Stat. 819, related to appraiser of merchandise at Baltimore.
Section 20, act Feb. 21, 1925, ch. 278, 81, 43 Stat. 957, related to office of appraiser of merchandise at
Portland, Oregon.

8821 to 24. Repealed. Aug. 2, 1956, ch. 837, 84(a)(8)~(11), (13), 70 Stat. 947

Sections 21 to 23 prescribed oath of office for customs officers and assistant appraisers.
Section 24 related to designation of persons to administer oath of office.

Section 21 was based on R.S. §2616.

Section 22 was based on R.S. §2614; act July 5, 1932, ch. 430, title 1, 47 Stat. 584.



Section 23 was based on R.S. §2615; July 5, 1932, ch. 430, title 1, 47 Stat. 584.
Section 24 was based on R.S. §2617; act Feb. 8, 1875, ch. 36, §11, 18 Stat. 309.

§826 to 28. Repealed. Aug. 2, 1956, ch. 887, §4(a)(12)—(14), 70 Stat. 947

Section 26, R.S. 82611; act Feb. 8, 1875, ch. 36, 811, 18 Stat. 309, related to oath by special examiners of
drugs. Functions formerly exercised by the special examiner of drugs are covered by section 381 of Title 21,
Food and Drugs.

Section 27, acts Feb. 8, 1875, ch. 36, 811, 18 Stat. 309; Mar. 2, 1895, ch. 177, 85, 28 Stat. 807, related to
oaths by subordinate customs officers.

Section 28, act Sept. 24, 1914, ch. 309, 38 Stat. 716, provided that headquarters of customs district of
Florida should be at Tampa. Section 2 of thistitle vests authority in the President to change from time to time
the location of headquarters of customs collection district and such authority was delegated to the Secretary of
the Treasury by section 1 (a) of Executive Order 10289 of September 17, 1951, set out as a note under section
301 of Title 3, The President.

829. Repealed. Aug. 26, 1935, ch. 689, 82, 49 Stat. 864

Section, act Mar. 15, 1898, ch. 68, 81, 30 Stat. 286, as supplemented by acts Jan. 28, 1915, ch. 20, §1, 38
Stat. 800; Mar. 4, 1923, ch. 251, 83, 42 Stat. 1453, related to administration of oaths by collectors and
assistants.

Act Aug. 4, 1949, ch. 393, 820, 63 Stat. 561, also repealed act Jan. 28, 1915, ch. 20, 81, 38 Stat. 800,
formerly credited to this section.

§30. Repealed. Aug. 2, 1956, ch. 887, 84(a)(34), 70 Stat. 948

Section, act Sept. 30, 1890, ch. 1126, 26 Stat. 511, related to administration of oaths by clerks and
inspectors of customs.

§30a. Repealed. June 17, 1930, ch. 497, 8651(a)(3), 46 Stat. 762, &ff. June 18, 1930

Section, Res. Apr. 2, 1928, ch. 309, 45 Stat. 401, related to administration of oaths by officers and
employees of customs service.

8831, 32. Repealed. Pub. L. 92-310, title 11, 8226, June 6, 1972, 86 Stat. 206

Section 31, R.S. 882619, 2620; act Feb. 27, 1877, ch. 69, 19 Stat. 245; Pub. L. 91-271, title 111, 8304, June
2, 1970, 84 Stat. 292, related to bonds of customs officers.

Section 32, R.S. §2620; Pub. L. 91-271, title 11, 8305, June 2, 1970, 84 Stat. 292, related to amounts,
conditions for filing, and procedures for approval of bonds required of customs officers.

§833 to 35. Repealed. Aug. 8, 1953, ch. 397, §2(a), 67 Stat. 507

Sections, R.S. §82621 to 2623, prescribed various duties of the collectors of customs at each of the ports (1)
where collectors, comptrollers and surveyors were appointed: (2) where only collectors and surveyors were
appointed; and (3) where only collectors were appointed. The provisions of such sections, in so far asthey
related to accounting duties, are covered generally in chapters 33 and 35 of Title 31, Money and Finance.

EFFECTIVE DATE OF REPEAL; SAVINGS PROVISION

Repeal effective on and after thirtieth day following Aug. 8, 1953, and savings provision, see sections 1 and
23 of act Aug. 8, 1953.



§§36, 37. Repealed. Pub. L. 91-271, title 111, §321(h), (i), June 2, 1970, 84 Stat.
293

Section 36, acts Feb. 6, 1907, ch. 471, 34 Stat. 880; Mar. 4, 1923, ch. 251, 82, 42 Stat. 1453; Jan. 13, 1925,
ch. 76, 43 Stat. 748, enumerated duties of deputy collectors.

Section 37, R.S. §2633, authorized Secretary of the Treasury to clothe any deputy director at a port other
than district headquarters with all powers of his principal appertaining to official acts.

EFFECTIVE DATE OF REPEAL

Repeal effective with respect to articles entered, or withdrawn from warehouse for consumption, on or after
Oct. 1, 1970, and such other articles entered or withdrawn from warehouse for consumption prior to such date,
or with respect to which a protest has not been disallowed in whole or in part before Oct. 1, 1970, see section
203 of Pub. L. 91-271, set out as an Effective Date of 1970 Amendment note under section 1500 of this title.

838. Repealed. June 17, 1930, ch. 497, title IV, 8651(a)(1), 46 Stat. 762, eff. June
18, 1930

Section, act Sept. 21, 1922, ch. 356, title 1V, 8523, 42 Stat. 974, related to powers and duties of
comptrollers of customs. See section 1523 of thistitle.

§39. Repealed. Aug. 8, 1953, ch. 397, §2(a), 67 Stat. 507

Section, R.S. 82626, prescribed certain duties of comptrollers of customs at each of ports where collectors,
comptrollers and surveyors were appointed. The provisions of such section, in so far asit related to accounting
duties, is covered generally in chapters 33 and 35 of Title 31, Money and Finance.

EFFECTIVE DATE OF REPEAL; SAVINGSPROVISION

Repeal effective on and after thirtieth day following Aug. 8, 1953, and savings provision, see sections 1 and
23 of act Aug. 8, 1953.

840. Repealed. Aug. 2, 1956, ch. 887, §4(a)(15), 70 Stat. 947

Section, R.S. §2627; act June 17, 1930, ch. 497, title IV, 8523, 46 Stat. 740, related to duties of surveyor of
customs. Section 5a of thistitle abolished the offices of surveyor of customs at all ports except New Y ork.

841. Repealed. Feb. 28, 1933, ch. 131, 81, 47 Stat. 1349
Section, R.S. §2628, prescribed duties of surveyors where only surveyors were appointed.

8842 t0 45. Repealed. Aug. 8, 1953, ch. 397, §2(a), 67 Stat. 507

Sections, R.S. §82639 to 2641, 2643, related to various accounting duties of collectors, comptrollers, and
surveyors of customs. Those provisions are covered generally in chapters 33 and 35 of Title 31, Money and
Finance.

Section 42 was amended by act July 31, 1894, ch. 174, 8§19, 28 Stat. 210.

EFFECTIVE DATE OF REPEAL; SAVINGSPROVISION

Repeal effective on and after thirtieth day following Aug. 8, 1953, and savings provision, see sections 1 and
23 of act Aug. 8, 1953.

8846, 47. Repealed. Feb. 28, 1933, ch. 131, 81, 47 Stat. 1349

Sections, R.S. 882644 and 2645, respectively, related to rendition of monthly and quarterly estimates and
accounts of certain collectors.



848. Repealed. Aug. 2, 1946, ch. 744, 82, 60 Stat. 807, eff. Nov. 1, 1946

Section, acts Mar. 4, 1923, ch. 251, 85, 42 Stat. 1454; June 17, 1930, ch. 497, title IV, §645(b), 46 Stat.
761, related to travel, subsistence, and transportation expenses of customs officers and employees. These
provisions are covered generally in chapter 57 of Title 5, Government Organization and Employees.

849. Repealed. Aug. 26, 1935, ch. 689, §1, 49 Stat. 864

Section, R.S. 81790, related to restriction on payment for services of officers or other personsin customs
service.

8850, 51. Repealed. Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 Stat. 642, 645, 650

Section 50, acts Aug. 24, 1912, ch. 355, 88, 37 Stat. 487; June 6, 1939, ch. 185, 53 Stat. 810, authorized
collectors of customs to administer oaths to expense accounts.
Section 51, act Mar. 4, 1923, ch. 251, 87, 42 Stat. 1454, provided limitations on compensation.

ADDITIONAL REPEAL
Section 51 was additionally repealed by Pub. L. 91-271, title 111, 8321(j), June 2, 1970, 84 Stat. 293.

852. Payment of compensation and expenses

The compensation of all customs officers and employees provided for by sections 6, 7, 8, 13, and
51 of thistitle, and the expenses authorized by section 48 of thistitle, shall be paid from the
appropriation for the collection of the revenue from customs.

(Mar. 4, 1923, ch. 251, 86, 42 Stat. 1454; Mar. 3, 1927, ch. 348, 83(c), 44 Stat. 1382.)

REFERENCESIN TEXT

Sections 7 and 8 of thistitle, referred to in text, were repealed by Pub. L. 91-271, title 111, §321(c), (d), June
2, 1970, 84 Stat. 293.

Section 13 of thistitle, referred to in text, was repealed by act Aug. 2, 1956, ch. 887, 84(a)(2), 70 Stat. 947.

Section 48 of thistitle, referred to in text, was repealed by act Aug. 2, 1946, ch. 744, 82, 60 Stat. 807, eff.
Nov. 1, 1946. See section 5724 of Title 5, Government Organization and Employees.

Section 51 of thistitle, referred to in text, was repealed by Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 Stat.
645. See, also, Additional Repeal note set out thereunder.

CODIFICATION
Act Mar. 3, 1927, abolished the offices of Director and Assistant Director of Customs.

8853 to 57. Repealed. Aug. 2, 1956, ch. 887, §4(a)(16)—(20), 70 Stat. 947

Section 53, R.S. §2687, provided for apportionment of compensation according to time served. See,
generally, sections 5504 and 6101 of Title 5, Government Organization and Employees.

Section 54, R.S. 82646, related to books to be furnished to collectors and other officers.

Section 55, R.S. 82647; acts Aug. 24, 1912, ch. 355, 37 Stat. 434; June 17, 1930, ch. 497, title IV, 8523, 46
Stat. 740, provided that collectors of customs, and comptrollers and surveyors performing functions of
collectors, should render quarterly accounts to Secretary of the Treasury of fines collected, moneys received
asrents, etc.

Section 56, R.S. §2944, related to additional hours of service at public storesin New Y ork.

Section 57, R.S. §2648; act Aug. 24, 1912, ch. 355, 81, 37 Stat. 434, related to sale of blanks by collectors
and surveyors.



§58. Repealed. Pub. L. 95410, title |1, §214(a), Oct. 3, 1978, 92 Stat. 904

Section, R.S. §2654; acts Aug. 24, 1912, ch. 355, 37 Stat. 434; June 2, 1970, Pub. L. 91-271, title 111, 8307,
84 Stat. 292, provided for fees of customs officers for eleven enumerated types of services. See section 58a of
thistitle.

858a. Feesfor services of customs officers

The Secretary may charge such fees as may be necessary to cover the costs of providing services
similar to or the same as services furnished by customs officers under the sections repealed by
subsection (a).

(Pub. L. 95410, title 1, §214(b), Oct. 3, 1978, 92 Stat. 904.)

REFERENCESIN TEXT
The sections repealed by subsection (@), referred to in text, means the sections repealed by Pub. L. 95410,
§214(a), which provided: "Sections 2654, 4381, 4382, and 4383 of the Revised Statutes of the United States
(19 U.S.C. 58 and 46 U.S.C. 329, 330, and 333) are each repealed.”

858h. User feefor customs servicesat certain small airportsand other facilities

(a) Authorized airports, seaports, or other facilities

The Secretary of the Treasury shall make customs services available and charge afee for the use
of such customs services at—
(1) the airport located at L ebanon, New Hampshire,
(2) the airport located at Pontiac/Oakland, Michigan, and
(3) any other airport, seaport, or other facility designated by the Secretary of the Treasury under
subsection (c).
(b) Liability for and amount of fee
The fee which is charged under subsection (a) shall be paid by each person using the customs
services at the airport, seaport, or other facility and shall be in an amount equal to the expenses
incurred by the Secretary of the Treasury in providing the customs services which are rendered to

such person at such airport, seaport, or other facility (including the salary and expenses of
individuals employed by the Secretary of the Treasury to provide such customs services).

(c) Justification for service

The Secretary of the Treasury may designate airports, seaports, and other facilities under this
subsection. An airport, seaport, or other facility may be designated under this subsection only if—
(1) the Secretary of the Treasury has made a determination that the volume or value of business
cleared through such airport, seaport, or other facility isinsufficient to justify the availability of
customs services at such airport, seaport, or other facility, and
(2) the governor of the State in which such airport, seaport, or other facility islocated approves
such designation.

(d) Failureto pay fee

Any person who, after notice and demand for payment of any fee charged under subsection (a),
failsto pay such fee shall be guilty of a misdemeanor and if convicted thereof shall pay afine that
does not exceed an amount equal to 200 percent of such fee.

(e) Small airport, seaport, or other facility account; expendituresfor services

Fees collected by the Secretary of the Treasury under subsection (&) with respect to the provision
of services at an airport, seaport, or other facility shall be deposited in an account within the Treasury
of the United States that is specially designated for such airport, seaport, or other facility. The
Secretary of the Treasury is authorized and directed to pay out of any funds available in such account
any expenses incurred by the Federal Government in providing customs services at such airport,



seaport, or other facility (including expenses incurred for the salaries and expenses of individuals
employed to provide such services). None of the funds deposited into such account shall be available
for any purpose other than making payments authorized under the preceding sentence.

(f) Customs servicesfor foreign trade zones or subzones

For purposes of this section, customs services provided in connection with, or with respect to, any
foreign trade zone or subzone that is located at, or in the vicinity of, any airport, seaport, or other
facility described in subsection (a) or designated under subsection (c) shall be considered to be
customs services provided at such airport, seaport, or other facility.

(Pub. L. 98-573, title 11, §236, Oct. 30, 1984, 98 Stat. 2992; Pub. L. 99-190, §142, Dec. 19, 1985, 99
Stat. 1324; Pub. L. 99-272, title XI11, §13032, Apr. 7, 1986, 100 Stat. 310; Pub. L. 100-418, title |,
§1905, Aug. 23, 1988, 102 Stat. 1313; Pub. L. 101207, 83(c)(2), (f)(1), Dec. 7, 1989, 103 Stat.
1834, 1835

AMENDMENTS

1989—Pub. L. 101-207, 83(f)(1)(C), inserted "and other facilities" after "airports" in section catchline.

Subsecs. (a)(3), (b). Pub. L. 101-207, 83(f)(1)(A), inserted ", seaport, or other facility” after "airport"
wherever appearing.

Subsec. (¢). Pub. L. 101-207, 83(f)(1)(A), (B), inserted ", seaports, and other facilities' after "airports” in
introductory provisionsand ", seaport, or other facility" after "airport” wherever appearing.

Subsec. (€). Pub. L. 101-207, 83(f)(1)(A), inserted ", seaport, or other facility" after "airport” wherever
appearing.

Subsec. (f). Pub. L. 101-207, 83(c)(2), (f)(1)(A), added subsec. (f) and inserted ", seaport, or other facility"
after "airport” in two places.

1988—Subsec. (a)(2), (3). Pub. L. 100418, 81905(1)—3), added par. (2) and redesignated former par. (2)
as(3).

Subsec. (€). Pub. L. 100418, 81905(4), struck out "20" before "airports’.

1986—Subsec. (). Pub. L. 99-272, §13032(1), made amendment identical to Pub. L. 99-190, substituting
"20 airports® for "4 arports’.

Subsec. (€). Pub. L. 99272, §13032(2), substituted last two sentences for former last sentence which read
asfollows: "The funds in such account shall only be available, as provided by appropriation Acts, for
expenditures relating to the provision of customs services at such airport (including expenditures for the
salaries and expenses of individuals employed to provide such services)."

1985—Subsec. (€). Pub. L. 99-190 substituted "20 airports’ for "4 airports’.

EFFECTIVE DATE

Section effective on 15th day after Oct. 30, 1984, see section 214(a), (b) of Pub. L. 98-573, set out as an
Effective Date of 1984 Amendment note under section 1304 of thistitle.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and liabilities of the United States Customs Service of the
Department of the Treasury, including functions of the Secretary of the Treasury relating thereto, to the
Secretary of Homeland Security, and for treatment of related references, see sections 203(1), 551(d), 552(d),
and 557 of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of
November 25, 2002, as modified, set out as a note under section 542 of Title 6. For establishment of U.S.
Customs and Border Protection in the Department of Homeland Security, treated as if included in Pub. L.
107-296 as of Nov. 25, 2002, see section 211 of Title 6, as amended generally by Pub. L. 114-125, and
section 802(b) of Pub. L. 114-125, set out as a note under section 211 of Title 6.

858b—1. Expenses from fees collected

Beginning in fiscal year 1998 and thereafter, such sums as may be necessary for expenses for the
provision of Customs services at certain small airports or other facilities when authorized by law and
designated by the Secretary of the Treasury, including expenditures for the salary and expenses of



individuals employed to provide such services, to be derived from fees collected by the Secretary
pursuant to section 58b of thistitle for each of these airports or other facilities when authorized by
law and designated by the Secretary, and to remain available until expended.

(Pub. L. 105-61, title |, Oct. 10, 1997, 111 Stat. 1279.)

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and liabilities of the United States Customs Service of the
Department of the Treasury, including functions of the Secretary of the Treasury relating thereto, to the
Secretary of Homeland Security, and for treatment of related references, see sections 203(1), 551(d), 552(d),
and 557 of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of
November 25, 2002, as modified, set out as a note under section 542 of Title 6. For establishment of U.S.
Customs and Border Protection in the Department of Homeland Security, treated as if included in Pub. L.
107-296 as of Nov. 25, 2002, see section 211 of Title 6, as amended generally by Pub. L. 114-125, and
section 802(b) of Pub. L. 114-125, set out as a hote under section 211 of Title 6.

858c. Feesfor certain customs services

(a) Schedule of fees

In addition to any other fee authorized by law, the Secretary of the Treasury shall charge and
collect the following fees (subject to adjustment under subsection (1)) for the provision of customs
services in connection with the following:

(1) For the arrival of acommercial vessel of 100 net tons or more, $397.

(2) For the arrival of acommercia truck, $5.

(3) For the arrival of each railroad car carrying passengers or commercial freight, $7.50.

(4) For al arrivals made during a calendar year by a private vessel or private aircraft, $25.

(5)(A) Subject to subparagraph (B), for the arrival of each passenger aboard a commercial
vessel or commercial aircraft from a place outside the United States (other than a place referred to
in subsection (b)(1)(A)(i) of this section), $5.

(B) For the arrival of each passenger aboard acommercial vessel from a place referred to in
subsection (b)(1)(A)(i) of this section, $1.75.

(6) For each item of dutiable mail for which a document is prepared by a customs officer (other
than an item subject to a fee under subsection (b)(9)(D)), $5.

(7) For each customs broker permit held by an individual, partnership, association, or corporate
customs broker, $125 per year.

(8) For the arrival of a barge or other bulk carrier from Canada or Mexico, $100.

(9)(A) For the processing of merchandise that is formally entered or released during any fiscal

year, afeein an amount equal to 0.21 1 percent ad valorem, unless adjusted under subparagraph
(B).

(B)(i) The Secretary of the Treasury may adjust the ad valorem rate specified in subparagraph
(A\) to an ad valorem rate (but not to a rate of more than 0.21 1 percent nor less than 0.15 percent)
and the amounts specified in subsection (b)(8)(A)(i) (but not to more than $485 nor less than $21)
to rates and amounts which would, if charged, offset the salaries and expenses that will likely be
incurred by the Customs Service in the processing of such entries and releases during the fiscal
year in which such costs are incurred.

(i) In determining the amount of any adjustment under clause (i), the Secretary of the Treasury
shall take into account whether there is a surplus or deficit in the fund established under
subsection (f) with respect to the provision of customs services for the processing of formal entries
and releases of merchandise.

(iii) An adjustment may not be made under clause (i) with respect to the fee charged during any
fiscal year unless the Secretary of the Treasury—

() not later than 45 days after the date of the enactment of the Act providing full-year

appropriations for the Customs Service for that fiscal year, publishesin the Federal Register a

notice of intent to adjust the fee under this paragraph and the amount of such adjustment;



(1) provides a period of not less than 30 days following publication of the notice described in
subclause (1) for public comment and consultation with the Committee on Finance of the Senate
and the Committee on Ways and Means of the House of Representatives regarding the proposed
adjustment and the methodol ogy used to determine such adjustment;

(111) upon the expiration of the period provided under subclause (1), notifies such committees
in writing regarding the final determination to adjust the fee, the amount of such adjustment,
and the methodology used to determine such adjustment; and

(V) upon the expiration of the 15-day period following the written notification described in
subclause (111), submits for publication in the Federal Register notice of the final determination
regarding the adjustment of the fee.

(iv) The 15-day period referred to in clause (iii)(1V) shall be computed by excluding—

() the days on which either House is not in session because of an adjournment of more than 3
daysto aday certain or an adjournment of the Congress sine die; and

(1) any Saturday and Sunday, not excluded under subclause (1), when either House isnot in
session.

(v) An adjustment made under this subparagraph shall become effective with respect to formal
entries and releases made on or after the 15th calendar day after the date of publication of the
notice described in clause (iii)(1V) and shall remain in effect until adjusted under this
subparagraph.

(C) Any fee charged under this paragraph, whether or not adjusted under subparagraph (B), is
subject to the limitations in subsection (b)(8)(A).

(10) For the processing of merchandise that isinformally entered or released, other than at—

(A) acentralized hub facility,
(B) an express consignment carrier facility, or
(C) asmall airport or other facility to which section 58b of thistitle applies, if more than

25,000 informal entries were cleared through such airport or facility during the fiscal year

preceding such entry or release (other than Inbound EM S items described in subsection

(b)(9)(D)),

afee of—
(i) $2 if the entry or release is automated and not prepared by customs personnel;
(i) $6 if the entry or release is manua and not prepared by customs personnel; or
(iii) $9 if the entry or release, whether automated or manual, is prepared by customs
personnel.

For provisions relating to the informal entry or release of merchandise at facilities referred to in
subparagraphs (A), (B), and (C), or of Inbound EMS items described in subsection (b)(9)(D), see
subsection (b)(9).

(b) Limitations on fees

(1)(A) Except as provided in subsection (a)(5)(B) of this section, no fee may be charged under
subsection (@) of this section for customs services provided in connection with—
(i) the arrival of any passenger whose journey—

() originated in aterritory or possession of the United States; or

(1) originated in the United States and was limited to territories and possessions of the
United States,

(i) the arrival of any railroad car the journey of which originates and terminates in the same
country, but only if no passengers board or disembark from the train and no cargo isloaded or
unloaded from such car while the car is within any country other than the country in which such
car originates and terminates;

(iii) the arrival of aferry, except for aferry whose operations begin on or after August 1, 1999,



and that operates south of 27 degrees latitude and east of 89 degrees longitude; or
(iv) the arrival of any passenger on board a commercial vessel traveling only between ports
which are within the customs territory of the United States.

(B) The exemption provided for in subparagraph (A) shall not apply in the case of the arrival of
any passenger on board acommercia vessel whose journey originates and terminates at the same
place in the United Statesif there are no intervening stops.

(C) The exemption provided for in subparagraph (A)(i) shall not apply to fiscal years 1994, 1995,
1996, and 1997.

(2) No fee may be charged under subsection (a)(2) for the arrival of acommercial truck during any
calendar year after atotal of $100 in fees (subject to adjustment under subsection (1)) has been paid
to the Secretary of the Treasury for the provision of customs services for all arrivals of such
commercial truck during such calendar year.

(3) No fee may be charged under subsection (a)(3) for the arrival of arailroad car whether
passenger or freight during any calendar year after atotal of $100 in fees (subject to adjustment
under subsection (1)) has been paid to the Secretary of the Treasury for the provision of customs
servicesfor al arrivals of such passenger or freight rail car during such calendar year.

(4)(A) No fee may be charged under subsection (&)(5) with respect to the arrival of any
passenger—

(i) who isin transit to a destination outside the customs territory of the United States, and
(i) for whom customs inspectional services are not provided.

(B) In the case of acommercial vessel making a single voyage involving 2 or more United States
ports with respect to which the passengers would otherwise be charged a fee pursuant to subsection
(a)(5), such fee shall be charged only 1 time for each passenger.

(5) No fee may be charged under subsection (a)(1) for the arrival of—

(A) avessd during a calendar year after atotal of $5,955 in fees (subject to adjustment under
subsection (1)) charged under paragraph (1) or (8) of subsection (@) has been paid to the Secretary
of the Treasury for the provision of customs services for al arrivals of such vessel during such
calendar year,

(B) any vesseal which, at the time of the arrival, is being used solely as a tugboat, or

(C) any barge or other bulk carrier from Canada or Mexico.

(6) No fee may be charged under subsection (a)(8) for the arrival of abarge or other bulk carrier
during acalendar year after atotal of $1,500 in fees (subject to adjustment under subsection (1))
charged under paragraph (1) or (8) of subsection (a) has been paid to the Secretary of the Treasury
for the provision of customs services for al arrivals of such barge or other bulk carrier during such
calendar year.

(7) No fee may be charged under paragraph (2), (3), or (4) of subsection (a) for the arrival of
any—

(A) commercia truck,
(B) railroad car, or
(C) private vessdl,

that is being transported, at the time of the arrival, by any vessel that is not aferry.

(8)(A)(i) Subject to clause (ii), the fee charged under subsection (a)(9) for the formal entry or
release of merchandise may not exceed $485 or be less than $25, unless adjusted pursuant to
subsection (a)(9)(B) or (1).

(i) A surcharge of $3 (subject to adjustment under subsection (1)) shall be added to the fee
determined after application of clause (i) for any manual entry or release of merchandise.

(B) No fee may be charged under subsection (a)(9) or (10) for the processing of any article that
is—

(i) provided for under any item in chapter 98 of the Harmonized Tariff Schedule of the United



States, except subheading 9802.00.60 or 9802.00.80,

(if) aproduct of an insular possession of the United States, or

(iii) aproduct of any country listed in subdivision (c)(ii)(B) or (c)(v) of general note 3 to such
Schedule.

(C) For purposes of applying subsection (a)(9) or (10)—
(i) expensesincurred by the Secretary of the Treasury in the processing of merchandise do not
include costs incurred in—
(1) air passenger processing,
(1) export control, or
(1) international affairs, and

(i) any reference to amanual formal or informal entry or release includes any entry or release
filed by abroker or importer that requires the inputting of cargo selectivity datainto the
Automated Commercial System by customs personnel, except when—

(I the broker or importer is certified as an ABI cargo release filer under the Automated

Commercial System at any port within the United States, or

(I1) the entry or release is filed at ports prior to the full implementation of the cargo
selectivity data system by the Customs Service at such ports.

(D) The fee charged under subsection (a)(9) or (10) with respect to the processing of merchandise
shall—

(i) be paid by the importer of record of the merchandise;

(i) except as otherwise provided in this paragraph, be based on the value of the merchandise as
determined under section 1401a of thistitle;

(i) in the case of merchandise classified under subheading 9802.00.60 of the Harmonized
Tariff Schedule of the United States, be applied to the value of the foreign repairs or alterations to
the merchandise;

(iv) in the case of merchandise classified under heading 9802.00.80 of such Schedule, be
applied to the full value of the merchandise, less the cost or value of the component United States
products;

(v) in the case of agricultural products of the United States that are processed and packed in a
foreign trade zone, be applied only to the value of material used to make the container for such
merchandise, if such merchandise is subject to entry and the container is of akind normally used
for packing such merchandise; and

(vi) in the case of merchandise entered from aforeign trade zone (other than merchandise to
which clause (v) applies), be applied only to the value of the privileged or nonprivileged foreign
status merchandise under section 3 of the Act of June 18, 1934 (commonly known as the Foreign
Trade Zones Act, 19 U.S.C. 81c¢).

With respect to merchandise that is classified under subheading 9802.00.60 or heading 9802.00.80
of such Schedule and is duty-free, the Secretary may collect the fee charged on the processing of the
merchandise under subsection (a)(9) or (10) on the basis of aggregate data derived from financial and
manufacturing reports used by the importer in the normal course of business, rather than on the basis
of entry-by-entry accounting.

(E) For purposes of subsection (a)(9) and (10), merchandise is entered or released, as the case may
be, if the merchandise is—

(i) permitted or released under section 1448(b) of thistitle,
(i) entered or released from customs custody under section 1484(a)(1)(A) of thistitle, or
(ii1) withdrawn from warehouse for consumption.

(9)(A) With respect to the processing of letters, documents, records, shipments, merchandise, or
any other item that is valued at an amount that is $2,000 or less (or such higher amount as the



Secretary of the Treasury may set by regulation pursuant to section 1498 of thistitle and subject to
adjustment under subsection (1)), except such items entered for transportation and exportation or
immediate exportation at a centralized hub facility, an express consignment carrier facility, or a
small airport or other facility, the following reimbursements and payments are required:
(i) In the case of asmall airport or other facility—
(I the reimbursement which such facility is required to make during the fiscal year under
section 9701 of title 31 or section 58b of thistitle; and
(I1) an annual payment by the facility to the Secretary of the Treasury, whichisin lieu of the
payment of fees under subsection (a)(10) for such fiscal year, in an amount equal to the
reimbursement under subclause (1).

(if) Notwithstanding subsection (€)(6) and subject to the provisions of subparagraph (B), in the
case of an express consignment carrier facility or centralized hub facility—
(1) $.66 per individua airway bill or bill of lading (subject to adjustment under subsection
(1)); and
(1) if the merchandise isformally entered, the fee provided for in subsection (a)(9), if
applicable.

(B)(i) Beginning in fiscal year 2004, the Secretary of the Treasury may adjust (not more than once
per fiscal year) the amount described in subparagraph (A)(ii) to an amount that is not less than $.35
and not more than $1.00 per individua airway bill or bill of lading (subject to adjustment under
subsection (1)). The Secretary shall provide notice in the Federal Register of a proposed adjustment
under the preceding sentence and the reasons therefor and shall alow for public comment on the
proposed adjustment.

(if) Notwithstanding section 1451 of thistitle, the payment required by subparagraph (A)(ii)(I) or
(1) shall be the only payment required for reimbursement of the Customs Service in connection with
the processing of an individual airway bill or bill of lading in accordance with such subparagraph and
for providing services at express consignment carrier facilities or centralized hub facilities, except
that the Customs Service may require such facilities to cover expenses of the Customs Service for
adequate office space, equipment, furnishings, supplies, and security.

(i11)(1) The payment required by subparagraph (A)(ii) and clause (ii) of this subparagraph shall be
paid on a quarterly basis by the carrier using the facility to the Customs Service in accordance with
regulations prescribed by the Secretary of the Treasury.

(I1) 50 percent of the amount of payments received under subparagraph (A)(ii) and clause (ii) of
this subparagraph shall, in accordance with section 1524 of thistitle, be deposited in the Customs
User Fee Account and shall be used to directly reimburse each appropriation for the amount paid out
of that appropriation for the costs incurred in providing services to express consignment carrier
facilities or centralized hub facilities. Amounts deposited in accordance with the preceding sentence
shall be available until expended for the provision of customs services to express consignment carrier
facilities or centralized hub facilities.

(111) Notwithstanding section 1524 of thistitle, the remaining 50 percent of the amount of
payments received under subparagraph (A)(ii) and clause (ii) of this subparagraph shall be paid to
the Secretary of the Treasury, whichisin lieu of the payment of fees under subsection (a)(10) of this
section.

(C) For purposes of this paragraph:

(i) The terms "centralized hub facility" and "express consignment carrier facility” have the
respective meanings that are applied to such termsin part 128 of chapter | of title 19, Code of
Federal Regulations. Nothing in this paragraph shall be construed as prohibiting the Secretary of
the Treasury from processing merchandise that is informally entered or released at any centralized
hub facility or express consignment carrier facility during the normal operating hours of the
Customs Service, subject to reimbursement and payment under subparagraph (A).

(ii) Theterm "small airport or other facility" means any airport or facility to which section 58b
of thistitle applies, if more than 25,000 informal entries were cleared through such airport or



facility during the preceding fiscal year.

(D)(i) With respect to the processing of items that are sent to the United States through the
international postal network by "Inbound Express Mail service" or "Inbound EMS' (as that serviceis
described in the mail classification schedule referred to in section 3631 of title 39), the following
payments are required:

(1) $1 per Inbound EM S item.
(1) 1If an Inbound EMS item isformally entered, the fee provided for under subsection (a)(9), if
applicable.

(if) Notwithstanding section 1451 of thistitle, the payments required by clause (i), as allocated
pursuant to clause (iii)(1), shall be the only payments required for reimbursement of U.S. Customs
and Border Protection for customs services provided in connection with the processing of an
Inbound EMS item.

(iii)(1) The payments required by clause (i)(I) shall be allocated as follows:

(aa) 50 percent of the amount of the payments shall be paid on a quarterly basis by the United
States Postal Service to the Commissioner of U.S. Customs and Border Protection in accordance
with regulations prescribed by the Secretary of the Treasury to reimburse U.S. Customs and
Border Protection for customs services provided in connection with the processing of Inbound
EMS items.

(bb) 50 percent of the amount of the payments shall be retained by the Postal Serviceto
reimburse the Postal Service for services provided in connection with the customs processing of
Inbound EMS items.

(I1) Payments received by U.S. Customs and Border Protection under subclause (1)(aa) shall, in
accordance with section 1524 of thistitle, be deposited in the Customs User Fee Account and used to
directly reimburse each appropriation for the amount paid out of that appropriation for the costs
incurred in providing servicesto international mail facilities. Amounts deposited in accordance with
the preceding sentence shall be available until expended for the provision of such services.

(111 Payments retained by the Postal Service under subclause (1)(bb) shall be used to directly
reimburse the Postal Service for the costs incurred in providing services in connection with the
customs processing of Inbound EMS items.

(iv) Beginning in fiscal year 2021, the Secretary, in consultation with the Postmaster General, may
adjust, not more frequently than once each fiscal year, the amount described in clause (i)(I) to an
amount commensurate with the costs of services provided in connection with the customs processing
of Inbound EMS items, consistent with the obligations of the United States under international
agreements.

(10)(A) The fee charged under subsection (a)(9) or (10) with respect to goods of Canadian origin
(as determined under section 202 of the United States-Canada Free-Trade Agreement
Implementation Act of 1988) when the United States-Canada Free-Trade Agreement isin force shall
be in accordance with article 403 of that Agreement.

(B) No fee may be charged under paragraph (9) or (10) of subsection (a) with respect to goods that
qualify as originating goods under section 4531 of thistitle or qualify for duty-free treatment under
Annex 6-A of the USMCA (as defined in section 4502 of thistitle). Any service for which an
exemption from such feeis provided by reason of this paragraph may not be funded with money
contained in the Customs User Fee Account.

Any service for which an exemption from such fee is provided by reason of this paragraph may
not be funded with money contained in the Customs User Fee Account.

(11) No fee may be charged under subsection (a)(9) or (10) with respect to products of Israel if an
exemption with respect to the fee is implemented under section 112 of the Customs and Trade Act of
1990.

(12) No fee may be charged under subsection (a)(9) or (10) with respect to goods that qualify as



originating goods under section 202 of the United States-Chile Free Trade Agreement
Implementation Act. Any service for which an exemption from such fee is provided by reason of this
paragraph may not be funded with money contained in the Customs User Fee Account.

(13) No fee may be charged under subsection (a)(9) or (10) with respect to goods that qualify as
originating goods under section 202 of the United States-Singapore Free Trade Agreement
Implementation Act. Any service for which an exemption from such fee is provided by reason of this
paragraph may not be funded with money contained in the Customs User Fee Account.

(14) No fee may be charged under subsection (a)(9) or (10) with respect to goods that qualify as
originating goods under section 203 of the United States-Australia Free Trade Agreement
Implementation Act. Any service for which an exemption from such fee is provided by reason of this
paragraph may not be funded with money contained in the Customs User Fee Account.

(15) No fee may be charged under subsection (a)(9) or (10) with respect to goods that qualify as
originating goods under section 4033 of thistitle. Any service for which an exemption from such fee
is provided by reason of this paragraph may not be funded with money contained in the Customs
User Fee Account.

(16) No fee may be charged under subsection (a)(9) or (10) with respect to goods that qualify as
originating goods under section 202 of the United States-Bahrain Free Trade Agreement
Implementation Act. Any service for which an exemption from such feeis provided by reason of this
paragraph may not be funded with money contained in the Customs User Fee Account.

(17) No fee may be charged under subsection (a)(9) or (10) with respect to goods that qualify as
originating goods under section 202 of the United States-Oman Free Trade Agreement
Implementation Act. Any service for which an exemption from such fee is provided by reason of this
paragraph may not be funded with money contained in the Customs User Fee Account.

(18) No fee may be charged under subsection (a)(9) or (10) with respect to goods that qualify as
originating goods under section 203 of the United States-Peru Trade Promotion Agreement
Implementation Act. Any service for which an exemption from such fee is provided by reason of this
paragraph may not be funded with money contained in the Customs User Fee Account.

(19) No fee may be charged under subsection (a)(9) or (10) with respect to goods that qualify as
originating goods under section 202 of the United States—K orea Free Trade Agreement
Implementation Act. Any service for which an exemption from such fee is provided by reason of this
paragraph may not be funded with money contained in the Customs User Fee Account.

(20) No fee may be charged under subsection (a)(9) or (10) with respect to goods that qualify as
originating goods under section 203 of the United States—-Colombia Trade Promotion Agreement
Implementation Act. Any service for which an exemption from such fee is provided by reason of this
paragraph may not be funded with money contained in the Customs User Fee Account.

(21) No fee may be charged under subsection (a)(9) or (10) with respect to goods that qualify as
originating goods under section 203 of the United States—Panama Trade Promotion Agreement
Implementation Act. Any service for which an exemption from such fee is provided by reason of this
paragraph may not be funded with money contained in the Customs User Fee Account.

(c) Definitions
For purposes of this section—
(1) The term "ferry" means any vessel which is being used—

(A) to provide transportation only between places that are no more than 300 miles apart, and

(B) to transport only—
(i) passengers, or
(i) vehicles, or railroad cars, which are being used, or have been used, in transporting

passengers or goods.

(2) Theterm "arrival” means arrival at a port of entry in the customs territory of the United
States.

(3) The term "customs territory of the United States' has the meaning given to such term by
general note 2 of the Harmonized Tariff Schedule of the United States.

(4) The term "customs broker permit" means a permit issued under section 1641(c) of thistitle.



(5) Theterm "barge or other bulk carrier" means any vessel which—
(A) isnot self-propelled, or
(B) transports fungible goods that are not packaged in any form.

(d) Collection

(1) Each person that issues a document or ticket to an individual for transportation by a
commercia vessel or commercial aircraft into the customs territory of the United States shall—
(A) collect from that individual the fee charged under subsection (a)(5) at the time the document
or ticket isissued; and
(B) separately identify on that document or ticket the fee charged under subsection (a8)(5) asa
Federal inspection fee.

(2) If—

(A) adocument or ticket for transportation of a passenger into the customs territory of the
United States isissued in aforeign country; and

(B) the fee charged under subsection (a)(5) is not collected at the time such document or ticket
isissued;

the person providing transportation to such passenger shall collect such fee at the time such
passenger departs from the customs territory of the United States and shall provide such passenger a
receipt for the payment of such fee.

(3) The person who collects fees under paragraph (1) or (2) shall remit those fees to the Secretary
of the Treasury at any time before the date that is 31 days after the close of the calendar quarter in
which the fees are collected.

(4)(A) Notice of the date on which payment of the fee imposed by subsection (8)(7) is due shall be
published by the Secretary of the Treasury in the Federal Register by no later than the date that is 60
days before such due date.

(B) A customs broker permit may be revoked or suspended for nonpayment of the fee imposed by
subsection (a)(7) only if notice of the date on which payment of such fee is due was published in the
Federal Register at least 60 days before such due date.

(C) The customs broker's license issued under section 1641(b) of this title may not be revoked or
suspended merely by reason of nonpayment of the fee imposed under subsection (a)(7).

(e) Provision of customs services

(1)(A) Notwithstanding section 1451 of thistitle or any other provision of law (other than
subparagraph (B) and paragraph (2)), the customs services required to be provided to passengers
upon arrival in the United States shall be adequately provided in connection with scheduled airline
flights at customs serviced airports when needed and at no cost (other than the fees imposed under
subsection (@)) to airlines and airline passengers.

(B)(i) An appropriate officer of U.S. Customs and Border Protection may assign a sufficient
number of employees of U.S. Customs and Border Protection (if available) to perform services
described in clause (ii) for acharter air carrier (as defined in section 40102 of title 49) for a charter
flight arriving after normal operating hours at an airport that is an established port of entry serviced
by U.S. Customs and Border Protection, notwithstanding that overtime funds for those services are
not available, if the charter air carrier—

(1) not later than 4 hours before the flight arrives, specifically requests that such services be
provided; and
(I1) pays any overtime fees incurred in connection with such services.

(i) Services described in this clause are customs services for passengers and their baggage or any
other similar service that could lawfully be performed during regular hours of operation.

(2)(A) This subsection shall not apply with respect to any airport, seaport, or other facility to
which section 58b of thistitle applies.

(B) Subparagraph (C) of paragraph (6) shall not apply with respect to any foreign trade zone or



subzone that islocated at, or in the vicinity of, an airport, seaport, or other facility to which section
58b of thistitle applies.
(3) Notwithstanding section 1451 of thistitle or any other provision of law—

(A) the customs services required to be provided to passengers upon arrival in the United States
shall be adequately provided in connection with scheduled airline flights when needed at places
located outside the customs territory of the United States at which a customs officer is stationed
for the purpose of providing such customs services, and

(B) other than the fees imposed under subsection (a), the airlines and airline passengers shall
not be required to reimburse the Secretary of the Treasury for the costs of providing overtime
customs inspectional services at such places.

(4) Notwithstanding any other provision of law, all customs services (including, but not limited to,
normal and overtime clearance and preclearance services) shall be adequately provided, when
requested, for—

(A) the clearance of any commercia vessel, vehicle, or aircraft or its passengers, crew, stores,
material, or cargo arriving, departing, or transiting the United States,

(B) the preclearance at any customs facility outside the United States of any commercia vessdl,
vehicle or aircraft or its passengers, crew, stores, material, or cargo; and

(C) the inspection or release of commercial cargo or other commercial shipments being entered
into, or withdrawn from, the customs territory of the United States.

(5) For purposes of this subsection, customs services shall be treated as being "adequately
provided" if such of those services that are necessary to meet the needs of parties subject to customs
inspection are provided in atimely manner taking into account factors such as—

(A) the unavoidability of weather, mechanical, and other delays,

(B) the necessity for prompt and efficient passenger and baggage clearance;

(C) the perishability of cargo;

(D) the desirability or unavoidability of late night and early morning arrivals from various time

Zones;

(E) the availability (in accordance with regulations prescribed under subsection (g)(2)) of
customs personnel and resources; and
(F) the need for specific enforcement checks.

(6) Notwithstanding any other provision of law except paragraph (2), during any period when fees
are authorized under subsection (a), no charges, other than such fees, may be collected—
(A) for any—
(i) cargo inspection, clearance, or other customs activity, expense, or service performed
(regardless whether performed outside of normal business hours on an overtime basis), or
(i) customs personnel provided,

in connection with the arrival or departure of any commercial vessel, vehicle, or aircraft, or its
passengers, crew, stores, material, or cargo, in the United States;

(B) for any preclearance or other customs activity, expense, or service performed, and any
customs personnel provided, outside the United States in connection with the departure of any
commercia vessel, vehicle, or aircraft, or its passengers, crew, stores, material, or cargo, for the
United States; or

(C) in connection with—

(i) the activation or operation (including Customs Service supervision) of any foreign trade
zone or subzone established under the Act of June 18, 1934 (commonly known as the Foreign
Trade Zones Act, 19 U.S.C. 8laet seq.), or

(ii) the designation or operation (including Customs Service supervision) of any bonded
warehouse under section 1555 of thistitle.

(f) Disposition of fees



(1) Thereis established in the general fund of the Treasury a separate account which shall be
known as the "Customs User Fee Account”. Notwithstanding section 1524 of thistitle, there shall be
deposited as offsetting receipts into the Customs User Fee Account all fees collected under
subsection (a) except—

(A) the portion of such feesthat is required under paragraph (3) for the direct reimbursement of
appropriations, and

(B) amounts deposited into the Customs Commercial and Homeland Security Automation
Account under paragraph (4).

(2) Except as otherwise provided in this subsection, all fundsin the Customs User Fee Account
shall be available, to the extent provided for in appropriations Acts, to pay the costs (other than costs
for which direct reimbursement under paragraph (3) is required) incurred by the United States
Customs Service in conducting customs revenue functions as defined in section 215 of title 6 (other
than functions performed by the Office of International Affairs referred to in section 215(8) of title
6), and for automation (including the Automation Commercial Environment computer system), and
for no other purpose. To the extent that funds in the Customs User Fee Account are insufficient to
pay the costs of such customs revenue functions, customs duties in an amount equal to the amount of
such insufficiency shall be available, to the extent provided for in appropriations Acts, to pay the
costs of such customs revenue functions in the amount of such insufficiency, and shall be available
for no other purpose. The provisions of the first and second sentences of this paragraph specifying
the purposes for which amounts in the Customs User Fee Account may be made available shall not
be superseded except by a provision of law which specifically modifies or supersedes such
provisions. So long asthere is a surplus of fundsin the Customs User Fee Account, the Secretary of
the Treasury may not reduce personnel staffing levelsfor providing commercia clearance and
preclearance services.

(3)(A) The Secretary of the Treasury, in accordance with section 1524 of thistitle and subject to
subparagraph (B), shall directly reimburse, from the fees collected under subsection (a) (other than
the fees under subsection (a)(9) and (10) and the excess fees determined by the Secretary under
paragraph (4)), each appropriation for the amount paid out of that appropriation for the costs incurred
by the Secretary—

@) in—

(I paying overtime compensation under section 267(a) of thistitle,

(1) paying premium pay under section 267(b) of thistitle, but the amount for which
reimbursement may be made under this subclause may not, for any fiscal year, exceed the
difference between the total cost of all the premium pay for such year calculated under section
267(b) of thistitle and the cost of the night and holiday premium pay that the Customs Service
would have incurred for the same inspectional work on the day before August 10, 1993,

(11 paying agency contributions to the Civil Service Retirement and Disability Fund to
match deductions from the overtime compensation paid under subclause (1),

(V) providing all preclearance services for which the recipients of such services are not
required to reimburse the Secretary of the Treasury, and

(V) paying foreign language proficiency awards under section 267a of thistitle,

(i) to the extent funds remain available after making reimbursements under clause (i), in
providing salaries for full-time and part-time inspectional personnel and equipment that enhance
customs services for those persons or entities that are required to pay fees under paragraphs (1)
through (8) of subsection (@) (distributed on a basis proportionate to the fees collected under
paragraphs (1) through (8) of subsection (a)), and

(iii) to the extent funds remain available after making reimbursements under clause (ii), in
providing salaries for up to 50 full-time equivalent inspectional positions to provide preclearance
services.

The transfer of funds required under subparagraph (C)(iii) has priority over reimbursements under



this subparagraph to carry out subclauses (1), (111), (1V), and (V) of clause (i). Funds described in
clause (ii) shall only be available to reimburse costs in excess of the highest amount appropriated for
such costs during the period beginning with fiscal year 1990 and ending with the current fiscal year.
(B) Reimbursement of appropriations under this paragraph—
(i) shall be subject to apportionment or similar administrative practices,
(ii) shall be made at least quarterly; and
(iii) to the extent necessary, may be made on the basis of estimates made by the Secretary of the
Treasury and adjustments shall be made in subsequent reimbursements to the extent that the
estimates were in excess of, or less than, the amounts required to be reimbursed.

(C)(i) For fiscal year 1991 and subsequent fiscal years, the amount required to reimburse costs
described in subparagraph (A)(i) shall be projected from actual requirements, and only the excess of
collections over such projected costs for such fiscal year shall be used as provided in subparagraph
(A)(ii).

(ii) The excess of collections over inspectional overtime and preclearance costs (under
subparagraph (A)(i)) reimbursed for fiscal years 1989 and 1990 shall be availablein fiscal year 1991
and subsequent fiscal years for the purposes described in subparagraph (A)(ii), except that
$30,000,000 of such excess shall remain without fiscal year limitation in a contingency fund and, in
any fiscal year in which receipts are insufficient to cover the costs described in subparagraph (A)(i)
and (ii), shall be used for—

(I the costs of providing the services described in subparagraph (A)(i), and
(I1) after the costs described in subclause (1) are paid, the costs of providing the personnel and
equipment described in subparagraph (A)(ii) at the preceding fiscal year level.

(iii) For each fiscal year, the Secretary of the Treasury shall calculate the difference between—

(1) the estimated cost for overtime compensation that would have been incurred during that
fiscal year for inspectional servicesif sections 261 and 267 of thistitle, asin effect before the
enactment of section 13811 of the Omnibus Budget Reconciliation Act of 1993, had governed
such costs, and

(1) the actual cost for overtime compensation, premium pay, and agency retirement
contributions that isincurred during that fiscal year in regard to inspectional services under section
267 of thistitle, as amended by section 13811 of the Omnibus Budget Reconciliation Act of 1993,
and under section 8331(3) of title 5, as amended by section 13812(a)(1) of such Act of 1993, plus
the actual cost that isincurred during that fiscal year for foreign language proficiency awards
under section 267a of thistitle,

and shall transfer from the Customs User Fee Account to the General Fund of the Treasury an
amount equal to the difference calculated under this clause, or $18,000,000, whichever amount is
less. Transfers shall be made under this clause at least quarterly and on the basis of estimates to the
same extent as are reimbursements under subparagraph (B)(iii).

(D) Nothing in this paragraph shall be construed to preclude the use of appropriated funds, from
sources other than the fees collected under subsection (a), to pay the costs set forth in clauses (i), (ii),
and (iii) of subparagraph (A).

(4)(A) Thereis created within the general fund of the Treasury a separate account that shall be
known as the "Customs Commercial and Homeland Security Automation Account”. In each of fiscal
years 2003, 2004, and 2005 there shall be deposited into the Account from fees collected under
subsection (a)(9)(A), $350,000,000.

(B) There is authorized to be appropriated from the Account in fiscal years 2016 through 2018 not
less than $153,736,000 to complete the development and implementation, establishment, and

implementation 2 of the Automated Commercial Environment computer system for the processing of
merchandise that is entered or released and for other purposes related to the functions of the
Department of Homeland Security. Amounts appropriated pursuant to this subparagraph are
authorized to remain available until expended.



(C) In adjusting the fee imposed by subsection (a)(9)(A) for fiscal year 2006, the Secretary of the
Treasury shall reduce the amount estimated to be collected in fiscal year 2006 by the amount by
which total fees deposited to the Account during fiscal years 2003, 2004, and 2005 exceed total
appropriations from that Account.

(5) Of the amounts collected in fiscal year 1999 under paragraphs (9) and (10) of subsection (a),
$50,000,000 shall be available to the Customs Service, subject to appropriations Acts, for automated
commercia systems. Amounts made available under this paragraph shall remain available until
expended.

(9) Regulations and enfor cement

(1) The Secretary of the Treasury may prescribe such rules and regulations as may be necessary to
carry out the provisions of this section. Regulations issued by the Secretary of the Treasury under
this subsection with respect to the collection of the fees charged under subsection (a)(5) and the
remittance of such fees to the Treasury of the United States shall be consistent with the regulations
issued by the Secretary of the Treasury for the collection and remittance of the taxes imposed by
subchapter C of chapter 33 of title 26, but only to the extent the regulations issued with respect to
such taxes do not conflict with the provisions of this section.

(2) Except to the extent otherwise provided in regulations, all administrative and enforcement
provisions of customs laws and regulations, other than those laws and regulations relating to
drawback, shall apply with respect to any fee prescribed under subsection (a) of this section, and
with respect to persons liable therefor, asif such feeisacustoms duty. For purposes of the preceding
sentence, any penalty expressed in terms of a relationship to the amount of the duty shall be treated
as not less than the amount which bears a similar relationship to the amount of the fee assessed. For
purposes of determining the jurisdiction of any court of the United States or any agency of the
United States, any fee prescribed under subsection (@) of this section shall be treated as if such feeis
acustoms duty.

(h) Omitted
(i) Effect on other authority

Except with respect to customs services for which fees are imposed under subsection (@), nothing
in this section shall be construed as affecting the authority of the Secretary of the Treasury to charge
fees under section 58a of thistitle.

()) Effective dates

(1) Except as otherwise provided in this subsection, the provisions of this section, and the
amendments and repeal s made by this section, shall apply with respect to customs services rendered
after the date that is 90 days after April 7, 1986.

(2) Fees may be charged under subsection (a)(5) only with respect to customs services rendered in
regard to arriving passengers using transportation for which documents or tickets were issued after
the date that is 90 days after April 7, 1986.

(3)(A) Fees may not be charged under paragraphs (9) and (10) of subsection (a) after September
30, 2030.

(B)(i) Subject to clause (ii), Fees 2 may not be charged under paragraphs (1) through (8) of
subsection (a) after September 30, 2030.

(i) Infiscal year 2006 and in each succeeding fiscal year for which fees under paragraphs (1)
through (8) of subsection (a) are authorized—

(I the Secretary of the Treasury shall charge fees under each such paragraph in amounts that are
reasonably related to the costs of providing customs services in connection with the activity or
item for which the fee is charged under such paragraph, except that in no case may the fee charged
under any such paragraph exceed by more than 10 percent the amount otherwise prescribed by
such paragraph;

(1) the amount of fees collected under such paragraphs may not exceed, in the aggregate, the
amounts paid in that fiscal year for the costs described in subsection (f)(3)(A) incurred in
providing customs services in connection with the activity or item for which the fees are charged



under such paragraphs;

(111 afee may not be collected under any such paragraph except to the extent such fee will be
expended to pay the costs described in subsection (f)(3)(A) incurred in providing customs services
in connection with the activity or item for which the fee is charged under such paragraph; and

(V) any fee collected under any such paragraph shall be available for expenditure only to pay
the costs described in subsection (f)(3)(A) incurred in providing customs services in connection
with the activity or item for which the fee is charged under such paragraph.

(k) Advisory committee

The Commissioner of U.S. Customs and Border Protection shall establish an advisory committee
whose membership shall consist of representatives from the airline, cruise ship, and other
transportation industries who may be subject to fees under subsection (a). The advisory committee
shall not be subject to termination under section 14 of the Federal Advisory Committee Act. The
advisory committee shall meet on a periodic basis and shall advise the Commissioner on issues
related to the performance of the inspectional services of the United States Customs Service. Such
advice shall include, but not be limited to, such issues as the time periods during which such services
should be performed, the proper number and deployment of inspection officers, the level of fees, and
the appropriateness of any proposed fee. The Commissioner shall give consideration to the views of
the advisory committee in the exercise of hisor her duties.

() Adjustment of feesfor inflation

(1) In general

The Secretary of the Treasury shall adjust the fees established under subsection (a), and the
limitations on such fees under paragraphs (2), (3), (5), (6), (8), and (9) of subsection (b), on April
1, 2016, and at the beginning of each fiscal year thereafter, to reflect the percentage (if any) of the
increase in the average of the Consumer Price Index for the preceding 12-month period compared
to the Consumer Price Index for fiscal year 2014.

(2) Special rulesfor calculation of adjustment

In adjusting under paragraph (1) the amount of the fees established under subsection (a), and the
limitations on such fees under paragraphs (2), (3), (5), (6), (8), and (9) of subsection (b), the
Secretary—

(A) shall round the amount of any increase in the Consumer Price Index to the nearest dollar;
and
(B) may ignore any such increase of less than 1 percent.

(3) Consumer priceindex defined

For purposes of this subsection, the term "Consumer Price Index" means the Consumer Price
Index for All Urban Consumers published by the Bureau of Labor Statistics of the Department of
Labor.

(Pub. L. 99-272, title X111, §13031, Apr. 7, 1986, 100 Stat. 308; Pub. L. 99-509, title V111, §8101,
Oct. 21, 1986, 100 Stat. 1965; Pub. L. 99-514, 82, title XV111, §1893(a)~(c)(1), (d), (e), Oct. 22,
1986, 100 Stat. 2095, 2927-2930; Pub. L. 100203, title X, §9501(a), Dec. 22, 1987, 101 Stat.
1330-377; Pub. L. 100-418, title |, §1214(g), Aug. 23, 1988, 102 Stat. 1156; Pub. L. 100-449, title
11, §203, Sept. 28, 1988, 102 Stat. 1861; Pub. L. 100-647, title IX, §9001(a)(13), Nov. 10, 1988, 102
Stat. 3807; Pub. L. 101~207, 83(c)(1), (f)(2), Dec. 7, 1989, 103 Stat. 1834, 1835; Pub. L. 101-382,
title 1, §8111(a)—(e), 139(c), Aug. 20, 1990, 104 Stat. 635-639, 654; Pub. L. 101-508, title X,
§10001(a), (b), (€), (f), Nov. 5, 1990, 104 Stat. 1388385 to 1388-387; Pub. L. 103-66, title XI11,
8813801, 13813, Aug. 10, 1993, 107 Stat. 667, 671; Pub. L. 103-182, title |1, §204, title VV, §521(a),
title V1, 8682, Dec. 8, 1993, 107 Stat. 2092, 2160, 2218; Pub. L. 103-465, title VI, 88611(a), 612(a),
Dec. 8, 1094, 108 Stat. 4991, 4992; Pub. L. 104-295, §84(a), 6, 21(a)(1), 38(a)~(c), Oct. 11, 1996,
110 Stat. 3516, 3517, 3529, 3539, 3540; Pub. L. 105150, §1(a), Dec. 16, 1997, 111 Stat. 2685; Pub.
L. 106-36, title |, §1001(b)(1), title 11, §2418(a)—(d), June 25, 1999, 113 Stat. 131, 176, 177; Pub. L.
106-476, title |, 81457, Nov. 9, 2000, 114 Stat. 2170; Pub. L. 107-210, div. A, title 111, §337(a),



Aug. 6, 2002, 116 Stat. 978; Pub. L. 107-296, title 1V, §419(a), Nov. 25, 2002, 116 Stat. 2181; Pub.
L. 108-77, title 1, §204, Sept. 3, 2003, 117 Stat. 930; Pub. L. 10878, title |1, §203, Sept. 3, 2003,
117 Stat. 961; Pub. L. 108-89, title I11, §301, Oct. 1, 2003, 117 Stat. 1134; Pub. L. 108-121, title !,
§201, Nov. 11, 2003, 117 Stat. 1343; Pub. L. 108-286, title |1, §204, Aug. 3, 2004, 118 Stat. 939;
Pub. L. 108-357, title V111, 8892(a), (b), (C)(2), (d), Oct. 22, 2004, 118 Stat. 1644—1646; Pub. L.
108429, title 1, §2004(f), Dec. 3, 2004, 118 Stat. 2593; Pub. L. 109-53, title 11, §204, Aug. 2, 2005,
119 Stat. 483; Pub. L. 109-169, title |1, §203, Jan. 11, 2006, 119 Stat. 3591; Pub. L. 109280, title
X1V, §1635(f)(5), Aug. 17, 2006, 120 Stat. 1171; Pub. L. 109-283, title 11, §203, Sept. 26, 2006, 120
Stat. 1201; Pub. L. 11042, §3, June 30, 2007, 121 Stat. 236; Pub. L. 110-52, §2, Aug. 1, 2007, 121
Stat. 264; Pub. L. 110-89, §2(b), Sept. 28, 2007, 121 Stat. 982; Pub. L. 110-138, title |1, §204, title
VI, §601, Dec. 14, 2007, 121 Stat. 1475, 1489; Pub. L. 110191, §3, Feb. 29, 2008, 122 Stat. 646;
Pub. L. 110234, title XV, §15201(a), (b), May 22, 2008, 122 Stat. 1500; Pub. L. 110-246, §4(a),
title XV, §15201(a), (b), June 18, 2008, 122 Stat. 1664, 2262; Pub. L. 110-287, §2, July 29, 2008,
122 Stat. 2649; Pub. L. 110-436, §5(a), Oct. 16, 2008, 122 Stat. 4981; Pub. L. 111-42, title |, §103,
July 28, 2009, 123 Stat. 1963; Pub. L. 111-124, §3, Dec. 28, 2009, 123 Stat. 3484; Pub. L. 111-171,
§11, May 24, 2010, 124 Stat. 1207; Pub. L. 111210, §2, July 27, 2010, 124 Stat. 2256; Pub. L.
111-227, title IV, §4001(a), (b)(1), Aug. 11, 2010, 124 Stat. 2480; Pub. L. 111291, title V11, §821,
Dec. 8, 2010, 124 Stat. 3163; Pub. L. 111-344, title |11, §301, Dec. 29, 2010, 124 Stat. 3617; Pub. L.
112-41, title |1, §203, title VV, 8504, Oct. 21, 2011, 125 Stat. 447, 460; Pub. L. 11242, title |1, §204,
title V1, §8601(a), 602, Oct. 21, 2011, 125 Stat. 483, 495, 496; Pub. L. 112-43, title 11, §204, title V,
§501, Oct. 21, 2011, 125 Stat. 518, 530; Pub. L. 112-163, §5, Aug. 10, 2012, 126 Stat. 1277; Pub. L.
113-67, div. A, title VII, §701, Dec. 26, 2013, 127 Stat. 1189; Pub. L. 113-159, title 1, §2004, Aug.
8, 2014, 128 Stat. 1851; Pub. L. 113-188, title X, §1001(c), Nov. 26, 2014, 128 Stat. 2022; Pub. L.
114-27, title V11, §8801(a), 802(a), June 29, 2015, 129 Stat. 414; Pub. L. 114-94, div. C, title
XXXII, §32201(a), (c), Dec. 4, 2015, 129 Stat. 1738; Pub. L. 114-125, title |, §106(a), title VIII,
§802(d)(2), title 1X, §8908, 920(a), Feb. 24, 2016, 130 Stat. 133, 210, 235, 280; Pub. L. 115-31, div.
M, title |, §105(a), May 5, 2017, 131 Stat. 804; Pub. L. 115-123, div. C, title |1, §30201(a), Feb. 9,
2018, 132 Stat. 126; Pub. L. 115-141, div. M, title VV, 8503, Mar. 23, 2018, 132 Stat. 1051; Pub. L.
115-239, §1665, Sept. 13, 2018, 132 Stat. 2887; Pub. L. 115-264, §2, Oct. 11, 2018, 132 Stat. 3676;
Pub. L. 115-271, title V111, §8002(a), (b), Oct. 24, 2018, 132 Stat. 4073, 4074; Pub. L. 116-37, title
IV, §401(a), Aug. 2, 2019, 133 Stat. 1058; Pub. L. 116-113, title I1, §203(a), Jan. 29, 2020, 134 Stat.
43; Pub. L. 116-164, §3(a), Oct. 10, 2020, 134 Stat. 758; Pub. L. 117-2, title IX, §9912(a), Mar. 11,
2021, 135 Stat. 238.)

AMENDMENT OF SECTION

For termination of amendment by section 107(c) of Pub. L. 112-43, see Effective and Termination
Dates of 2011 Amendment note bel ow.

For termination of amendment by section 107(c) of Pub. L. 112-42, see Effective and Termination
Dates of 2011 Amendment note bel ow.

For termination of amendment by section 107(c) of Pub. L. 112-41, see Effective and Termination
Dates of 2011 Amendment note below.

For termination of amendment by section 107(c) of Pub. L. 110-138, see Effective and
Termination Dates of 2007 Amendment note below.

For termination of amendment by section 107(c) of Pub. L. 109-283, see Effective and
Termination Dates of 2006 Amendment note below.

For termination of amendment by section 106(c) of Pub. L. 109-169, see Effective and
Termination Dates of 2006 Amendment note below.

For termination of amendment by section 107(d) of Pub. L. 109-53, see Effective and Termination
Dates of 2005 Amendment note bel ow.

For termination of amendment by section 106(c) of Pub. L. 108-286, see Effective and
Termination Dates of 2004 Amendment note below.

For termination of amendment by section 107(c) of Pub. L. 108-78, see Effective and Termination
Dates of 2003 Amendment note bel ow.

For termination of amendment by section 107(c) of Pub. L. 108-77, see Effective and Termination



Dates of 2003 Amendment note bel ow.
For termination of amendment by section 501(c) of Pub. L. 100449, see Effective and
Termination Dates of 1988 Amendment note bel ow.

EDITORIAL NOTES

REFERENCESIN TEXT

The Harmonized Tariff Schedule of the United States, referred to in subsecs. (b)(8)(B), (D) and (¢)(3), is
not set out in the Code. See Publication of Harmonized Tariff Schedule note set out under section 1202 of this
title.

Section 202 of the United States-Canada Free-Trade Agreement Implementation Act of 1988, referred toin
subsec. (b)(10)(A), is section 202 of Pub. L. 100449, which is set out as a note under section 2112 of this
title.

Section 112 of the Customs and Trade Act of 1990, referred to in subsec. (b)(11), is section 112 of Pub. L.
101-382, which is set out below.

Section 202 of the United States-Chile Free Trade Agreement Implementation Act, referred to in subsec.
(b)(12), is section 202 of Pub. L. 108-77, which is set out in a note under section 3805 of thistitle.

Section 202 of the United States-Singapore Free Trade Agreement Implementation Act, referredtoin
subsec. (b)(13), is section 202 of Pub. L. 108-78, which is set out in a note under section 3805 of thistitle.

Section 203 of the United States-Australia Free Trade Agreement Implementation Act, referred to in
subsec. (b)(14), is section 203 of Pub. L. 108-286, which is set out in a note under section 3805 of thistitle.

Section 202 of the United States-Bahrain Free Trade Agreement Implementation Act, referred to in subsec.
(b)(16), is section 202 of Pub. L. 109-169, which is set out in a note under section 3805 of thistitle.

Section 202 of the United States-Oman Free Trade Agreement Implementation Act, referred to in subsec.
(b)(17), is section 202 of Pub. L. 109-283, which is set out in a note under section 3805 of thistitle.

Section 203 of the United States-Peru Trade Promotion Agreement Implementation Act, referred toin
subsec. (b)(18), is section 203 of Pub. L. 110-138, which is set out in a note under section 3805 of thistitle.

Section 202 of the United States—K orea Free Trade Agreement Implementation Act, referred to in subsec.
(b)(19), is section 202 of Pub. L. 112-41, which is set out in a note under section 3805 of thistitle.

Section 203 of the United States—Colombia Trade Promotion Agreement Implementation Act, referred to in
subsec. (b)(20), is section 203 of Pub. L. 11242, which is set out in a note under section 3805 of thistitle.

Section 203 of the United States—Panama Trade Promotion Agreement Implementation Act, referred to in
subsec. (b)(21), is section 203 of Pub. L. 112-43, which is set out in a note under section 3805 of thistitle.

Act of June 18, 1934 (commonly known as the Foreign Trade Zones Act, 19 U.S.C. 8laet seq.), referred to
in subsec. (e)(6)(C)(i), is act June 18, 1934, ch. 590, 48 Stat. 998, which is classified generally to chapter 1A
(88laet seq.) of thistitle. For complete classification of this Act to the Code, see Tables.

Sections 261 and 267 of thistitle, asin effect before the enactment of section 13811 of the Omnibus Budget
Reconciliation Act of 1993, referred to in subsec. (f)(3)(C)(iii), means sections 261 and 267 of thistitle asin
effect before the amendment made by section 13811 of Pub. L. 103-66, which amended section 267 of this
title and omitted section 261 of thistitle.

Section 267 of thistitle, as amended by section 13811 of the Omnibus Budget Reconciliation Act of 1993,
referred to in subsec. (f)(3)(C)(iii)(I1), means section 267 of thistitle as amended by section 13811 of Pub. L.
103-66.

Section 8331(3) of title 5, as amended by section 13812(a)(1) of such Act of 1993, referred to in subsec.
H(S)(C)(iii)(I1), means section 8331(3) of title 5, as amended by section 13812(a)(1) of Pub. L. 103-66.

The amendments and repeals made by this section, referred to in subsec. (j)(1), means the amendment of
section 545(i) of Title 45, Railroads, and the repeal of section 1741(e) of former Title 49, Transportation, by
subsec. (h) of this section.

Section 14 of the Federal Advisory Committee Act, referred to in subsec. (k), is section 14 of Pub. L.
92-463, which is set out in the Appendix to Title 5, Government Organization and Employees.

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 made identical amendmentsto this section. The amendments by Pub.
L. 110-234 were repealed by section 4(a) of Pub. L. 110-246.

Section is comprised of section 13031 of Pub. L. 99-272. Subsec. (h) of section 13031 of Pub. L. 99-272
amended section 545(i) of Title 45, Railroads, and repealed section 1741(e) of former Title 49, Transportation.

AMENDMENTS



2021—Subsec. (j)(3)(A). Pub. L. 117-2, 89912(a)(1), substituted " September 30, 2030" for "October 21,
2029".

Subsec. (j)(3)(B)(i). Pub. L. 117-2, §9912(a)(2), substituted " September 30, 2030" for "October 21, 2029".

2020—Subsec. (b)(10)(B). Pub. L. 116113 added subpar. (B) and struck out former subpar. (B) which
read as follows: "For goods qualifying under the rules of origin set out in section 3332 of thistitle, the fee
under subsection (a)(9) or (10)—

"(i) may not be charged with respect to goods that qualify to be marked as goods of Canada pursuant to

Annex 311 of the North American Free Trade Agreement, for such time as Canadaisa NAFTA country, as

defined in section 3301(4) of thistitle; and

"(ii) may not be increased after December 31, 1993, and may not be charged after June 29, 1999, with
respect to goods that qualify to be marked as goods of Mexico pursuant to such Annex 311, for such time as

Mexico isaNAFTA country."

Subsec. (j)(3)(A). Pub. L. 116-164, 83(a)(1), substituted "October 21, 2029" for " September 30, 2029".

Subsec. (j)(3)(B)(i). Pub. L. 116-164, 83(a)(2), substituted "October 21, 2029" for " September 30, 2029".

2019—Subsec. (j)(3)(A). Pub. L. 116-37, 8401(a)(1), substituted " September 30, 2029" for "October 20,
2027".

Subsec. (j)(3)(B)(i). Pub. L. 116-37, 8401(a)(2), substituted " September 30, 2029" for " September 30,
2027".

2018—Subsec. (a)(6). Pub. L. 115-271, §8002(b)(1), inserted " (other than an item subject to afee under
subsection (b)(9)(D))" after "customs officer”.

Subsec. (8)(10). Pub. L. 115271, 88002(b)(2)(B), inserted "or of Inbound EMS items described in
subsection (b)(9)(D)," after "(C)," in concluding provisions.

Subsec. (a)(10)(C). Pub. L. 115-271, 88002(b)(2)(A), inserted " (other than Inbound EM S items described
in subsection (b)(9)(D))" after "release”.

Subsec. (b)(9)(D). Pub. L. 115-271, 88002(a), added subpar. (D).

Subsec. (j)(3)(A). Pub. L. 115-264 substituted "October 20, 2027" for "October 13, 2027".

Pub. L. 115-239 substituted "October 13, 2027" for "July 21, 2027".

Pub. L. 115141 substituted "July 21, 2027" for "February 24, 2027".

Pub. L. 115-123, §30201(a)(1), substituted "February 24, 2027" for "January 14, 2026".

Subsec. (j)(3)(B)(i). Pub. L. 115-123, 830201(a)(2), substituted " September 30, 2027" for " September 30,
2025".

2017—Subsec. (j)(3)(A). Pub. L. 115-31 substituted "January 14, 2026" for " September 30, 2025".

2016—Subsec. (€)(1). Pub. L. 114125, 8908, designated existing provisions as subpar. (A), inserted
"subparagraph (B) and" before "paragraph (2))", and added subpar. (B).

Subsec. (f)(4)(B). Pub. L. 114-125, §106(a), substituted *2016 through 2018 not less than $153,736,000 to
complete the devel opment and implementation” for *2003 through 2005 such amounts as are available in that
Account for the development”.

Subsec. (j)(3)(A). Pub. L. 114-125, §920(a)(1), substituted " September 30, 2025" for "July 7, 2025".

Subsec. (j)(3)(D). Pub. L. 114-125, 8920(a)(2), struck out subpar. (D) which read as follows: "Fees may be
charged under paragraphs (9) and (10) of subsection (a) during the period beginning on July 29, 2025, and
ending on September 30, 2025."

2015—Subsec. (a). Pub. L. 114-94, 832201(c)(1), inserted " (subject to adjustment under subsection (1))"
after "following fees" in introductory provisions.

Subsec. (b)(2). Pub. L. 114-94, §32201(c)(2)(A), inserted " (subject to adjustment under subsection (1))"
after "in fees'.

Subsec. (b)(3). Pub. L. 114-94, §32201(c)(2)(B), inserted " (subject to adjustment under subsection (1))"
after "in fees'.

Subsec. (b)(5)(A). Pub. L. 114-94, 832201(c)(2)(C), inserted " (subject to adjustment under subsection (1))"
after "in fees'.

Subsec. (b)(6). Pub. L. 114-94, 832201(c)(2)(D), inserted " (subject to adjustment under subsection (1))"
after "in fees'.

Subsec. (b)(8)(A)(i). Pub. L. 114-94, §32201(c)(2)(E)(i), inserted "or ()" after "subsection (a)(9)(B)".

Subsec. (b)(8)(A)(ii). Pub. L. 114-94, 832201(c)(2)(E)(ii), inserted " (subject to adjustment under
subsection (1))" after "$3".

Subsec. (b)(9)(A). Pub. L. 114-94, 832201(c)(2)(F)(i)(1), inserted "and subject to adjustment under
subsection (I)" after "section 1498 of thistitl€" in introductory provisions.

Subsec. (b)(9)(A)(ii)(1). Pub. L. 114-94, 832201(c)(2)(F)(i)(Il), inserted " (subject to adjustment under
subsection (1))" after "bill of lading".



Subsec. (b)(9)(B)(i). Pub. L. 114-94, §32201(c)(2)(F)(ii), inserted " (subject to adjustment under subsection
(N)" after "bill of lading".

Subsec. (j)(3)(A). Pub. L. 11427, §801(a), substituted "July 7, 2025" for " September 30, 2024".

Subsec. (j)(3)(B)(i). Pub. L. 114-27, 8802(a)(1), substituted " September 30, 2025" for " September 30,
2024".

Subsec. (j)(3)(D). Pub. L. 114-27, §802(a)(2), added subpar. (D).

Subsec. (1). Pub. L. 114-94, §32201(a), added subsec. (1).

2014—Subsec. (8)(9)(C), (D). Pub. L. 113-188, §1001(c)(1)(A), redesignated subpar. (D) as (C) and struck
out former subpar. (C) which read as follows: "If for any fiscal year, the Secretary of the Treasury determines
not to make an adjustment under subparagraph (B), the Secretary shall, within the time prescribed under
subparagraph (B)(iii)(1), submit awritten report to the Committee on Finance of the Senate and the Committee
on Ways and Means of the House of Representatives detailing the reasons for maintaining the current fee and
the methodology used for computing such fee."

Subsec. (f)(1)(B). Pub. L. 113-188, §1001(c)(2)(A), substituted "paragraph (4)" for "paragraph (5)".

Subsec. (f)(3)(A). Pub. L. 113-188, §1001(c)(2)(B), substituted "paragraph (4)" for "paragraph (5)" in
introductory provisions.

Subsec. (f)(3)(D), (E). Pub. L. 113-188, §1001(c)(1)(B)(i), redesignated subpar. (E) as (D) and struck out
former subpar. (D) which read asfollows:. "At the close of each fiscal year, the Secretary of the Treasury shall
submit areport to the Committee on Finance of the Senate and the Committee on Ways and Means of the
House of Representatives summarizing the expenditures, on a port-by-port basis, for which reimbursement has
been provided under subparagraph (A)(ii)."

Subsec. (f)(4) to (6). Pub. L. 113-188, 81001(c)(1)(B)(ii), (iii), redesignated pars. (5) and (6) as (4) and (5),
respectively, and struck out former par. (4) which related to reports regarding adjustments to fees imposed
under subsec. (a).

Subsec. (j)(3)(A). Pub. L. 113-159, §2004(1), substituted " September 30, 2024" for " September 30, 2023".

Subsec. (j)(3)(B)(i). Pub. L. 113-159, 82004(2), substituted " September 30, 2024" for " September 30,
2023".

2013—Subsec. (j)(3)(A). Pub. L. 113-67, §701(1), substituted " September 30, 2023" for "October 22,
2021".

Subsec. (j)(3)(B)(i). Pub. L. 113-67, §701(2), substituted " September 30, 2023" for "October 29, 2021".

2012—Subsec. (j)(3)(A). Pub. L. 112-163, §85(1), substituted "October 22, 2021" for "August 2, 2021".

Subsec. (j)(3)(B)(i). Pub. L. 112-163, 85(2), substituted "October 29, 2021" for "December 8, 2020".

Subsec. (j)(3)(C), (D). Pub. L. 112-163, 85(3), struck out subpars. (C) and (D) which read as follows:

"(C)(i) Notwithstanding subparagraph (A), fees may be charged under paragraphs (9) and (10) of subsection
(a) during the period beginning on August 3, 2021, and ending on September 30, 2021.

"(ii) Notwithstanding subparagraph (B)(i), fees may be charged under paragraphs (1) through (8) of
subsection (a) during the period beginning on December 9, 2020, and ending on August 31, 2021.

"(D) Notwithstanding subparagraph (B)(i), fees may be charged under paragraphs (1) through (8) of
subsection (a) during the period beginning on September 1, 2021, and ending on September 30, 2021."

2011—Subsec. (b)(1)(A)(i). Pub. L. 112-42, 8601(a), amended cl. (i) generally. Prior to amendment, cl. (i)
related to the arrival of any passenger whose journey originated in, or originated in the United States and was
limited to, Canada, Mexico, aterritory or possession of the United States, or any adjacent island (within the
meaning of section 1101(b)(5) of title 8).

Subsec. (b)(19). Pub. L. 11241, §8107(c), 203, temporarily added par. (19). See Effective and Termination
Dates of 2011 Amendment note below.

Subsec. (b)(20). Pub. L. 112-42, 88107(c), 204, temporarily added par. (20). See Effective and Termination
Dates of 2011 Amendment note below.

Subsec. (b)(21). Pub. L. 112-43, §8107(c), 204, temporarily added par. (21). See Effective and Termination
Dates of 2011 Amendment note below.

Subsec. (j)(3)(A). Pub. L. 112-41, 8§504(a), substituted "August 2, 2021" for "January 7, 2020".

Subsec. (j)(3)(B)(i). Pub. L. 112-41, 8504(b), substituted "December 8, 2020" for "January 14, 2020".

Subsec. (j)(3)(C). Pub. L. 112-42, 8602, added subpar. (C).

Subsec. (j)(3)(D). Pub. L. 112-43, 8501, added subpar. (D).

2010—Subsec. (j)(3)(A). Pub. L. 111-344, §301(1), substituted "January 7, 2020" for " September 30,
2019".

Pub. L. 111-291, §821(1), substituted " September 30, 2019" for "December 10, 2018".

Pub. L. 111227, 84001(a)(1), substituted "December 10, 2018" for "November 10, 2018".

Pub. L. 111-171, 811(1), as amended by Pub. L. 111-227, 84001(b)(1), substituted "November 10, 2018"



for "May 14, 2018".

Subsec. (j)(3)(B)(i). Pub. L. 111-344, 8301(2), substituted "January 14, 2020" for " September 30, 2019".

Pub. L. 111-291, §821(2), substituted " September 30, 2019" for "November 30, 2018".

Pub. L. 111-227, 84001(8)(2), substituted "November 30, 2018" for "August 24, 2018".

Pub. L. 111210 substituted "August 24, 2018" for "August 17, 2018".

Pub. L. 111-171, 811(2), as amended by Pub. L. 111-227, 84001(b)(1), substituted "August 17, 2018" for
"June 7, 2018".

2009—Subsec. (j)(3)(A). Pub. L. 111-124, 83(1), substituted "May 14, 2018" for "February 14, 2018".

Subsec. (j)(3)(B)(i). Pub. L. 111-124, 83(2), substituted "June 7, 2018" for "February 7, 2018".

Pub. L. 11142 substituted "February 7, 2018" for "January 31, 2018".

2008—Subsec. (j)(3)(A). Pub. L. 110436, 85(a)(1), substituted "February 14, 2018" for "November 14,
2017".

Pub. L. 110-246, §15201(a), substituted "November 14, 2017" for "December 27, 2014".

Pub. L. 110-191, 83(1), which directed amendment of subpar. (A) by substituting "December 27, 2014" for
"December 13, 2014", was executed by making the substitution for "October 21, 2014", to reflect the probable
intent of Congress.

Subsec. (j)(3)(B)(i). Pub. L. 110436, 85(8)(2), substituted "January 31, 2018" for "October 7, 2017".

Pub. L. 110-287 substituted "October 7, 2017" for " September 30, 2017".

Pub. L. 110-246, §15201(b), substituted " September 30, 2017" for "December 27, 2014".

Pub. L. 110191, 83(2), which directed amendment of cl. (i) by substituting "December 27, 2014" for
"December 13, 2014", was executed by making the substitution for "October 7, 2014", to reflect the probable
intent of Congress.

2007—Subsec. (b)(18). Pub. L. 110-138, §8107(c), 204, temporarily added par. (18). See Effective and
Termination Dates of 2007 Amendment note below.

Subsec. (j)(3)(A). Pub. L. 110-138, §8107(c), 601(a), which directed the temporary amendment of subpar.
(A) by substituting "December 13, 2014" for "October 21, 2014", was not executed because of the subsequent
amendments by Pub. L. 110-191, Pub. L. 110-246, and Pub. L. 110436, which were all effective prior to the
effective date of the amendment by Pub. L. 110-138. See 2008 Amendment notes above and Effective and
Termination Dates of 2007 Amendment note and Effective Date of 2008 Amendment notes below.

Pub. L. 110-52 substituted "October 21, 2014" for "October 14, 2014".

Pub. L. 11042 substituted "October 14, 2014" for " September 30, 2014".

Subsec. (j)(3)(B)(i). Pub. L. 110-138, 88107(c), 601(b), which directed the temporary amendment of cl. (i)
by substituting "December 13, 2014" for "October 7, 2014", was not executed because of the subsequent
amendments by Pub. L. 110-191, Pub. L. 110-246, Pub. L. 110-287, and Pub. L. 110436, which were al
effective prior to the effective date of the amendment by Pub. L. 110-138. See 2008 Amendment notes above
and Effective and Termination Dates of 2007 Amendment note and Effective Date of 2008 Amendment notes
below.

Pub. L. 110-89 substituted "October 7, 2014" for " September 30, 2014".

2006—Subsec. (b)(13), (15). Pub. L. 109-169, 88106(c), 203(1), temporarily realigned margins. See
Effective and Termination Dates of 2006 Amendment note below.

Subsec. (b)(16). Pub. L. 109-169, §8106(c), 203(2), temporarily added par. (16). See Effective and
Termination Dates of 2006 Amendment note below.

Subsec. (b)(17). Pub. L. 109283, §8107(c), 203, temporarily added par. (17). See Effective and
Termination Dates of 2006 Amendment note below.

Subsec. (€)(6)(C)(i). Pub. L. 109-280 substituted "commonly known" for "commonly know".

2005—Subsec. (b)(15). Pub. L. 109-53, §8107(d), 204, temporarily added par. (15). See Effective and
Termination Dates of 2005 Amendment note below.

2004—Subsec. (a)(5)(B). Pub. L. 108-357, §892(d)(1), substituted "$1.75." for "$1.75".

Subsec. (b)(1)(A)(iii). Pub. L. 108-357, 8892(d)(2)(A), realigned margins.

Subsec. (b)(7). Pub. L. 108-357, §892(d)(2)(B), substituted "paragraph” for "paragraphs’ in introductory
provisions.

Subsec. (b)(9)(A). Pub. L. 108-429, §2004(f)(1), substituted "$2,000 or less" for "less than $2,000" in
introductory provisions.

Subsec. (b)(9)(A)(ii). Pub. L. 108429, §2004(f)(2), amended cl. (ii) generally. Prior to amendment, cl. (ii)
read as follows: " Subject to the provisions of subparagraph (B), in the case of an express consignment carrier
facility or centralized hub facility, $.66 per individual airway bill or bill of lading.”

Subsec. (b)(9)(B). Pub. L. 108429, §2004(f)(3)(A), realigned margins.

Pub. L. 108-357, §892(d)(2)(C), realigned margins.



Subsec. (b)(9)(B)(ii). Pub. L. 108-429, 82004(f)(3)(B), substituted "subparagraph (A)(ii)(I) or (11)" for
"subparagraph (A)(ii)".

Subsec. (b)(14). Pub. L. 108-286, §8106(c), 204, temporarily added par. (14). See Effective and
Termination Dates of 2004 Amendment note below.

Subsec. (€)(2)(B). Pub. L. 108-357, §892(d)(3), realigned margins.

Subsec. (f)(1)(B). Pub. L. 108-429, §2004(f)(4), realigned margins.

Pub. L. 108-357, §892(a)(1), realigned margins.

Subsec. (f)(2). Pub. L. 108-357, §892(a)(2), substituted provisions authorizing availability of amounts for
customs revenue functions and for automation and no other purpose, for provisions authorizing availability of
amounts for commercial operations, including, but not limited to, all costs associated with commercial
passenger, vessel, vehicle, aircraft, and cargo processing; and inserted provisions relating to insufficiency of
funds to pay costs of customs revenue functions and modification or supersession of provisions.

Subsec. (f)(3)(E). Pub. L. 108-357, 8892(b), added subpar. (E).

Subsec. (j)(3). Pub. L. 108-357, 8892(c)(2), amended par. (3) generaly. Prior to amendment, par. (3) read
as follows: "Fees may not be charged under subsection (a) of this section after March 1, 2005."

2003—Subsec. (b)(12). Pub. L. 108-77, §8107(c), 204, temporarily added par. (12). See Effective and
Termination Dates of 2003 Amendments note below.

Subsec. (b)(13). Pub. L. 108-78, §8107(c), 203, temporarily added par. (13). See Effective and Termination
Dates of 2003 Amendments note below.

Subsec. (j)(3). Pub. L. 108121 substituted "March 1, 2005" for "March 31, 2004".

Pub. L. 108-89 substituted "March 31, 2004" for " September 30, 2003".

2002—Subsec. (b)(9)(A). Pub. L. 107-210, 8337(a)(1)(A), in introductory provisions, substituted "the
processing of letters, documents, records, shipments, merchandise, or any other item that is valued at an
amount that is less than $2,000 (or such higher amount as the Secretary of the Treasury may set by regulation
pursuant to section 1498 of thistitle), except such items entered for transportation and exportation or
immediate exportation” for "the processing of merchandise that isinformally entered or released".

Subsec. (b)(9)(A)(ii). Pub. L. 107-210, 8337(a)(1)(B), added cl. (ii) and struck out former cl. (ii) which
read as follows: "In the case of an express consignment carrier facility or centralized hub facility—

"(1) an amount, for which the Customs Service shall be reimbursed under section 1524 of thistitle,
equal to the cost of the services provided by the Customs Service for the facility during the fiscal year; and

(1) an annual payment by the facility to the Secretary of the Treasury, which isin lieu of the payment
of fees under subsection (a)(10) of this section for such fiscal year, in an amount equal to the

reimbursement made under subclause (1)."

Subsec. (b)(9)(B), (C). Pub. L. 107-210, §337(a)(2), added subpar. (B) and redesignated former subpar. (B)
as (C).

Subsec. (f)(1)(B). Pub. L. 107-296, 8419(a)(1), added subpar. (B) and struck out former subpar. (B) which
read as follows: "the portion of such fees that is determined by the Secretary to be excess fees under paragraph
(5)."

Subsec. (f)(4). Pub. L. 107-296, §419(a)(2), struck out "(other than the excess fees determined by the
Secretary under paragraph (5))" after "subsection (a)".

Subsec. (f)(5). Pub. L. 107-296, 8419(a)(3), added par. (5) and struck out former par. (5) which read as
follows: "At the close of each of fiscal years 1994, 1995, 1996, and 1997, the Secretary of the Treasury shall
determine the amount of the fees collected under paragraph (5)(A) of subsection (@) of this section for that
fiscal year that exceeds the amount of such fees that would have been collected for such fiscal year if the fees
that were in effect on the day before the effective date of this paragraph applied to such fiscal year. The
amount of the excess fees determined under the preceding sentence shall be deposited in the Customs User
Fee Account and shall be available for reimbursement of inspectional costs (including passenger processing
costs) not otherwise reimbursed under this section, and shall be available only to the extent provided in
appropriations Acts."

2000—Subsec. (b)(1)(A)(iii). Pub. L. 106-476 amended cl. (iii) generally. Prior to amendment, cl. (iii) read
asfollows: "the arrival of any ferry; or".

1999—Subsec. (a)(5). Pub. L. 10636, §2418(b)(1), amended par. (5) generally. Prior to amendment, par.
(5) read asfollows:

"(5)(A) For fiscal years 1994, 1995, 1996, and 1997, for the arrival of each passenger aboard a commercial
vessel or commercial aircraft from a place outside the customs territory of the United States, $6.50.

"(B) For fiscal year 1998 and each fiscal year thereafter, for the arrival of each passenger aboard a
commercial vessel or commercial aircraft from a place outside the United States (other than a place referred to
in subsection (b)(1)(A)(i) of this section), $5."



Subsec. (b)(1)(A). Pub. L. 106-36, 82418(b)(2), substituted "Except as provided in subsection (a)(5)(B), no
fee" for "No fee" in introductory provisions.

Subsec. (€)(1). Pub. L. 106-36, 81001(b)(1)(A), realigned margins.

Subsec. (f)(3)(A)(ii). Pub. L. 106-36, 81001(b)(1)(B)(i), substituted "collected under paragraphs (1)
through (8) of subsection (a)" for "collected under subsection (a)(1) through (a)(8)".

Subsec. (f)(3)(A)(iii). Pub. L. 10636, §2418(a), amended cl. (iii) generaly. Prior to amendment, cl. (iii)
read as follows: "to the extent funds remain available after making reimbursements under clause (ii), in
providing salaries for up to 50 full-time equiva ent inspectional positions through September 30, 1998, that
enhance customs services in connection with the arrival in Florida of passengers aboard commercial vessels,
regardless of whether those passengers are required to pay fees under paragraphs (1) through (8) of subsection
(a) of this section.”

Subsec. (f)(3)(C)(ii)(1). Pub. L. 10636, §1001(b)(1)(B)(ii), substituted "subparagraph (A)(i)" for
"paragraph (A)(i)".

Subsec. (f)(6). Pub. L. 106-36, §2418(c), added par. (6).

Subsec. (k). Pub. L. 10636, §2418(d), added subsec. (k).

1997—Subsec. (f)(3)(A)(ii). Pub. L. 105-150, 81(a)(2)(A), substituted "after making reimbursements" for
"to make reimbursements’.

Subsec. (f)(3)(A)(iii). Pub. L. 105-150, 81(a), added cl. (iii).

1996—Subsec. (8)(5)(A). Pub. L. 104295, §838(a)(1), inserted "a place" after "commercia aircraft from".

Subsec. (a)(5)(B). Pub. L. 104295, 838(a)(2), substituted "subsection (b)(1)(A)(i)" for "subsection
(b)(1)(A)".

Subsec. (b)(1). Pub. L. 104-295, §38(b), amended par. (1) generally. Prior to amendment, par. (1) read as
follows: "No fee may be charged under subsection (a) of this section for customs services provided in
connection with—

"(A) the arrival of any passenger whose journey—

"(i) originated in—

"(1) Canada,

"(1) Mexico,

"(111) aterritory or possession of the United States, or

"(1V) any adjacent island (within the meaning of section 1101(b)(5) of title 8, or
"(ii) originated in the United States and was limited to—

"(1) Canada,

"(I1) Mexico,

"(I11) territories and possessions of the United States, and

"(1V) such adjacent islands;

"(B) the arrival of any railroad car the journey of which originates and terminates in the same country,
but only if no passengers board or disembark from the train and no cargo is loaded or unloaded from such
car while the car is within any country other than the country in which such car originates and terminates;
or

"(C) the arrival of any ferry.

Subparagraph (A) shall not apply to fiscal years 1994, 1995, 1996, and 1997."

Subsec. (b)(4). Pub. L. 104-295, §38(c), designated existing provisions as subpar. (A), redesignated former
subpars. (A) and (B) ascls. (i) and (ii), respectively, of subpar. (A), and added subpar. (B).

Subsec. (b)(8)(D)(iv). Pub. L. 104-295, 84(a)(1), substituted "heading 9802.00.80 of such Schedule" for
"subparagraph 9802.00.80 of such Schedules' and struck out "and" at end.

Subsec. (b)(8)(D)(vi). Pub. L. 104-295, 84(a)(2), (3), added cl. (vi).

Subsec. (b)(9)(A)(i). Pub. L. 104295, 86(a)(1), struck out "centralized hub facility or" after "case of a".

Subsec. (b)(9)(A)(ii). Pub. L. 104295, 86(a)(2), in introductory provisions, substituted "facility or
centralized hub facility” for "facility" and, in subcl. (1), struck out "customs inspectional”" after "cost of the"
and substituted "for the facility” for "at the facility".

Subsec. (b)(9)(B)(i). Pub. L. 104-295, 86(b), struck out ", asin effect on July 30, 1990" after "Code of
Federal Regulations' and inserted at end "Nothing in this paragraph shall be construed as prohibiting the
Secretary of the Treasury from processing merchandise that isinformally entered or released at any
centralized hub facility or express consignment carrier facility during the normal operating hours of the
Customs Service, subject to reimbursement and payment under subparagraph (A)."

Subsec. (b)(9)(B)(ii). Pub. L. 104-295, 86(c), made technical amendment to reference in original act which
appearsin text as reference to section 58b of thistitle.

Subsec. (b)(10)(A). Pub. L. 104—295, §21(a)(1), substituted "section 202 of the United States-Canada



Free-Trade Agreement Implementation Act of 1988" for "section 202 of the United States-Canada Free-Trade
Agreement” and "article 403 of that Agreement" for "section 403 of that Agreement".

1994—Subsec. (a)(9)(A). Pub. L. 103465, §612(a)(1)(A), substituted "0.21" for "0.17".

Subsec. (a)(9)(B). Pub. L. 103465, 8612(a)(1)(B), (C), incl. (i), substituted " (but not to a rate of more than
0.21 percent nor less than 0.15 percent) and the amounts specified in subsection (b)(8)(A)(i) (but not to more
than $485 nor less than $21) to rates and amounts which would" for " (but not to a rate of more than 0.19
percent nor less than 0.15 percent) that would" and in cl. (ii), substituted "subsection ()" for "section 1613b of
thistitle".

Subsec. (a)(10). Pub. L. 103465, §612(a)(2)(B), (C), substituted "$6" for "$5" in cl. (ii) and "$9" for "$8"
incl. (iii).

Subsec. (8)(10)(C). Pub. L. 103-465, §8612(a)(2)(A), which directed the amendment of subpar. (C) by
substituting a comma for a period after "entry or release”, could not be executed because a comma, rather than
aperiod, already appeared after "entry or release”.

Subsec. (b)(8)(A)(i). Pub. L. 103465, 8612(a)(3), substituted "$485 or be less than $25, unless adjusted
pursuant to subsection (a)(9)(B)" for "$400 or be less than $21".

Subsec. (f)(3)(A)(i)(I1). Pub. L. 103-465, 8§611(a), amended subcl. (1) generally. Prior to amendment,
subcl. (1) read as follows: "paying premium pay under section 267(b) of thistitle, but the amount for which
reimbursement may be made under this subclause may not, for any fiscal year, exceed the difference between
the cost of the premium pay for that year calculated under such section 267(b) of thistitle as amended by
section 13811 of the Omnibus Budget Reconciliation Act of 1993 and the cost of such pay calculated under
subchapter V of chapter 55 of title 5,".

1993—Subsec. (a)(5). Pub. L. 103-182, 8521(a)(1), amended par. (5) generally. Prior to amendment, par.
(5) read asfollows: "For the arrival of each passenger aboard a commercial vessel or commercial aircraft from
aplace outside the United States (other than a place referred to in subsection (b)(1)(A) of this section), $5."

Subsec. (b)(1). Pub. L. 103-182, 8521(a)(2), inserted after subpar. (C) "Subparagraph (A) shall not apply to
fiscal years 1994, 1995, 1996, and 1997."

Subsec. (b)(10). Pub. L. 103-182, §204, amended par. (10) generally. Prior to amendment, par. (10) read as
follows: "The fee charged under subsection (a)(9) or (10) of this section with respect to goods of Canadian
origin (as determined under section 202 of the United States-Canada Free-Trade Agreement Implementation
Act of 1988) shall be in accordance with article 403 of the United States-Canada Free-Trade Agreement. Any
service for which an exemption from such feeis provided by reason of this paragraph may not be funded with
money contained in the Customs User Fee Account.”

Subsec. (f)(1). Pub. L. 103-182, §8521(a)(3)(A), substituted "except—" and subpars. (A) and (B) for "except
that portion of such feesthat is required under paragraph (3) for the direct reimbursement of appropriations.”

Subsec. (f)(3)(A). Pub. L. 103-182, §521(a)(3)(B), in introductory provisions, substituted " (other than the
fees under subsection (a)(9) and (10) and the excess fees determined by the Secretary under paragraph (5))"
for "(other than subsection (a)(9) or (10) of this section)".

Pub. L. 10366, 813813(2), in closing provisions, inserted "The transfer of funds required under
subparagraph (C)(iii) has priority over reimbursements under this subparagraph to carry out subclauses (11),
(1, (1v), and (V) of clause (i)."

Subsec. (f)(3)(A)(i). Pub. L. 103-66, §13813(1), amended cl. (i) generally. Prior to amendment, cl. (i) read
asfollows: "in providing—

"(1) inspectional overtime services, and
"(11) al preclearance services for which the recipients of such services are not required to reimburse
the Secretary of the Treasury, and".

Subsec. (f)(3)(B)(i). Pub. L. 103-66, 813813(3), struck out "except for costs described in subparagraph
(A)(i)(1) and (11)," before "shall be subject".

Subsec. (f)(3)(C)(i), (iii). Pub. L. 103-66, §13813(4), substituted "to reimburse costs described in
subparagraph (A)(i)" for "to fully reimburse inspectional overtime and preclearance costs' in clause (i) and
added clause (iii).

Subsec. (f)(4). Pub. L. 103-182, §8521(a)(3)(C), inserted " (other than the excess fees determined by the
Secretary under paragraph (5))" after "under subsection (a)".

Subsec. (f)(5). Pub. L. 103-182, §521(a)(3)(D), added par. (5).

Subsec. (g). Pub. L. 103-182, 8682, in par. (1), substituted "The" for "In addition to the regulations required
under paragraph (2), the", redesignated par. (3) as (2), and struck out former par. (2) which read as follows:
"The Secretary of the Treasury shall prescribe regulations governing the work shifts of customs personnel at
airports. Such regulations shall provide, among such other factors considered appropriate by the Secretary,
that—



"(A) the work shifts will be adjusted, as necessary, to meet cyclical and seasona demands and to
minimize the use of overtime;

"(B) the work shifts will not be arbitrarily reduced or compressed; and

"(C) consultation with the Advisory Committee on Commercial Operations of the United States

Customs Service (established under section 9501(c) of the Omnibus Budget Reconciliation Act of 1987)

will be carried out before adjustments are made in the work shifts."

Subsec. (j)(3). Pub. L. 103-182, 8521(a)(4), substituted "2003" for "1998".

Pub. L. 103-66, §13801, substituted "1998" for "1995".

1990—Subsec. (8)(9). Pub. L. 101-508, §10001(b), amended par. (9) generally. Prior to amendment, par.
(9) read asfollows: "For the processing of merchandise that is formally entered or released during any fiscal
year, afee, subject to the limitations in subsection (b)(8)(A) of this section, in an amount equal to 0.17 percent
ad valorem.”

Pub. L. 101-382, 8111(a), amended par. (9) generally. Prior to amendment, par. (9) read as follows: "For
the processing of any merchandise (other than an article that is—

"(A) provided for under any item in chapter 98 of the Harmonized Tariff Schedule of the United

States, except subheading 9802.00.60 or 9802.00.80,

"(B) aproduct of an insular possession of the United States, or

"(C) aproduct of any county listed in general note 3(c)(v) of such Schedule)
that is formally entered, or withdrawn from warehouse for consumption—

"(i) after November 30, 1986, and

"(ii) before October 1, 1987;
afeein an amount equal to 0.22 percent ad valorem."

Subsec. (8)(10). Pub. L. 101-508, 810001(e)(1), inserted "if more than 25,000 informal entries were cleared
through such airport or facility during the fiscal year preceding such entry or release,” after "applies,” in
subpar. (C).

Pub. L. 101-382, §111(a), amended par. (10) generally. Prior to amendment, par. (10) read as follows: "For
the processing of any merchandise (other than an article described in subparagraph (A), (B), or (C) of
paragraph (9)) that is formally entered, or withdrawn from warehouse for consumption, during any fiscal year
occurring after September 30, 1987; afee in an amount equal to the lesser of —

"(A) 0.17 percent ad valorem, or
"(B) an ad valorem rate which the Secretary of the Treasury estimates will provide atotal amount of
revenue during the fiscal year equal to—
"(i) the total amount authorized to be appropriated for such fiscal year to the United States
Customs Service for salaries and expenses incurred in conducting commercial operations during such
fiscal year, reduced by
"(ii) the excess, if any, of—
"(1) the total amount authorized to be appropriated for such salaries and expenses for such
fiscal year, over
"(I1) the total amount actually appropriated for such salaries and expenses for such fiscal
year;
except that if appropriations are not authorized for afiscal year, the fee imposed under this paragraph with
respect to that year shall be in an amount equal to 0.17 percent ad valorem."

Subsec. (b)(1)(B). Pub. L. 101-382, §111(b)(1), amended subpar. (B) generally. Prior to amendment,
subpar. (B) read asfollows:. "the arrival of any railroad car that is part of atrain which originates and
terminates in the same country, but only if—

"(i) such car is part of such train when such train departs from the United States, and

"(ii) no passengers board or disembark from such train, and no cargo is loaded or unloaded from such
train, while such train iswithin any country other than the country in which such train originates and
terminates; or".

Subsec. (b)(8)(A). Pub. L. 101-382, 8111(b)(2)(C), added subpar. (A). Former subpar. (A) redesignated

D

Subsec. (b)(8)(B). Pub. L. 101-382, §111(b)(2)(B), (C), added subpar. (B) and struck out former subpar.
(B) which read asfollows:

"(i) By no later than the date that is 5 days after the date on which any funds are appropriated to the United
States Customs Service for salaries or expenses incurred in conducting commercial operations, the Secretary
of the Treasury shall determine the ad valorem rate of the fee charged under subsection (a)(10) of this section



and shall publish the determination in the Federal Register. Such ad valorem rate shall apply with respect to
services provided for the processing of entries, and withdrawal s from warehouse, for consumption made after
the date that is 60 days after the date of such determination.

"(ii) No determination is required under clause (i) with respect to an appropriation to the United States
Customs Serviceif the funds appropriated are available for less than 60 days."

Subsec. (b)(8)(C). Pub. L. 101-508, §10001(f), amended cl. (ii) generally. Prior to amendment, cl. (ii) read
asfollows: "any reference to amanual entry or release includes—

"(I) any entry or release filed by a broker or importer that requires the recording of cargo selectivity
data by customs personnel, except when the recording of such datais required because of atemporary
administrative or technical failure in the Customs Service automated commercial system that prevents the
filing of entries or release in that system by brokers and importers that are certified by the Customs Service
to do so; and

"(I1) any entry or release filed by a broker or importer that is not certified by the Customs Service to
file entries and releases in the Customs Service automated commercial system."

Pub. L. 101-382, 8111(b)(2)(C), added subpar. (C).

Subsec. (b)(8)(D). Pub. L. 101-382, 8139(c)(3), substituted "subheading 9802.00.60 or heading 9802.00.80
of such Schedul€e" for "subparagraph 9802.00.60 or 807.00 of such Schedules' in concluding provisions.

Pub. L. 101-382, §111(b)(2)(A), redesignated subpar. (A) as (D).

Subsec. (b)(8)(D)(ii). Pub. L. 101-382, 8111(b)(2)(D)(i), substituted "except as otherwise provided in this
paragraph, be based” for "be based".

Subsec. (b)(8)(D)(iii). Pub. L. 101-382, §139(c)(1), substituted "subheading 9802.00.60 of the Harmonized
Tariff Schedule of the United States" for "subparagraph 9802.00.60 of the Tariff Schedules of the United
States'.

Subsec. (b)(8)(D)(iv). Pub. L. 101-382, §139(c)(2), which directed amendment of cl. (iv) by substituting
"heading 9802.00.80 of such Schedule" for "subparagraph 9802.00.80 of Schedules', could not be executed
because "subparagraph 9802.00.80 of Schedules' did not appear in text.

Subsec. (b)(8)(D)(v). Pub. L. 101-382, 8111(b)(2)(D)(ii)—(iv), added cl. (v).

Subsec. (b)(8)(E). Pub. L. 101-382, §111(b)(2)(E), added subpar. (E).

Subsec. (b)(9). Pub. L. 101-508, §10001(e)(2), inserted ", if more than 25,000 informal entries were cleared
through such airport or facility during the preceding fiscal year" after "applies” in subpar. (B)(ii).

Pub. L. 101-382, 8111(b)(3), amended par. (9) generally. Prior to amendment, par. (9) read as follows.
"The Secretary may reduce by an amount he considers equitabl e the fees charged under subsection (a) of this
section for the processing of merchandise entries at facilities at which users reimburse the United States
Customs Service, pursuant to section 9701 of title 31 or section 58b of thistitle, for the servicesthat it
provides at the facilities."

Subsec. (b)(10). Pub. L. 101-382, §111(b)(4), inserted reference to subsec. (a)(9) of this section.

Subsec. (b)(11). Pub. L. 101-382, §111(b)(5), added par. (11).

Subsec. (f)(2). Pub. L. 101-382, §111(c)(1), substituted "Except as otherwise provided in this subsection,
all funds® for "All funds’.

Subsec. (f)(3). Pub. L. 101-382, 8111(c)(2), amended par. (3) generaly. Prior to amendment, par. (3) read
asfollows. "The Secretary of the Treasury, in accordance with section 1524 of thistitle and without regard to
apportionment or any other administrative practice or limitation, shall directly reimburse, from the fees
collected under subsection (&) of this section, each appropriation for the amount paid out of that appropriation
for the costsincurred by the Secretary in providing—

"(A) inspectional overtime services; and

"(B) all preclearance services;

for which the recipients of such services are not required to reimburse the Secretary of the Treasury.
Reimbursement under this paragraph shall apply with respect to each fiscal year occurring after September 30,
1987, and shall be made at least quarterly. To the extent necessary, reimbursement of appropriations under
this paragraph may be made on the basis of estimates made by the Secretary of the Treasury of the costs for
inspectional overtime and preclearance services, and adjustments shall be made in subsequent reimbursements
to the extent that the estimates were in excess of, or less than, the amounts required to be reimbursed.”

Subsec. (g). Pub. L. 101-382, §111(d), inserted "and enforcement" after "Regulations” in heading and
added par. (3).

Subsec. (j)(3). Pub. L. 101-508, 810001(a), substituted "1995" for "1991".

Pub. L. 101-382, 8111(e), substituted "1991" for "1990".

1989—Subsec. (€)(2). Pub. L. 101207 inserted subpar. (A) designation, added subpar. (B), and inserted
", seaport or other facility" after "airport” in subpars. (A) and (B).



1988—Subsec. (8)(9)(A). Pub. L. 100418, §1214(g)(1), as amended by Pub. L. 100-647, §9001(a)(13),
substituted "chapter 98 of the Harmonized Tariff Schedule of the United States, except subheading 9802.00.60
or 9802.00.80" for "schedule 8 of the Tariff Schedules of the United States except item 806.30 or 807.00".

Subsec. (a)(9)(C). Pub. L. 100418, §1214(g)(2), (3), as amended by Pub. L. 100-647, §9001(a)(13),
substituted "general note 3(c)(v) of such Schedule” for "General Headnote 3(e)(vi) or (vii) of such Schedules’.

Subsec. (b)(8)(A). Pub. L. 100418, 81214(g)(4), (5), as added by Pub. L. 100647, §9001(a)(13),
substituted "subparagraph 9802.00.60" for "item 806.30" in cl. (iii) and concluding provisions and
"subparagraph 9802.00.80" for "item 807.00" in cl. (iv).

Subsec. (b)(10). Pub. L. 100-449 temporarily added par. (10). See Effective and Termination Dates of 1988
Amendment note below.

Subsec. (c)(3). Pub. L. 100418, §1214(g)(6), formerly §1214(g)(3), as renumbered by Pub. L. 100-647,
89001(a)(13), substituted "general note 2 of the Harmonized Tariff Schedule of the United States" for
"headnote 2 of the General Headnotes and Rules of Interpretation of the Tariff Schedules of the United
States'.

1987—Subsec. (a)(9)(A). Pub. L. 100203, 89501(a)(1)(A), amended subpar. (A) generally. Prior to
amendment, subpar. (A) read as follows: "provided for in schedule 8 of the Tariff Schedules of the United
States,".

Subsec. (b)(8)(A). Pub. L. 100-203, 89501(a)(1)(B), added cls. (iii) and (iv) and last sentence.

Subsec. (€)(4) to (6). Pub. L. 100-203, §9501(a)(2), added pars. (4) and (5), and redesignated former par.
(4) as (6) and amended it generally. Prior to amendment, par. (6) read as follows: "Notwithstanding any other
provision of law, during any period when fees are authorized under subsection (&) of this section, no charges,
other than such fees, may be collected for—

"(A) any cargo inspection, clearance, or other customs service performed (regardless whether
performed outside of normal business hours on an overtime basis); or
"(B) any customs personnel provided;
in connection with the arrival or departure of any commercia vessel, vehicle or aircraft, or its passengers,
crew, and cargo, in the United States."

Subsec. (f)(1) to (3). Pub. L. 100203, §9501(a)(3), added pars. (1) to (3) and struck out former pars. (1) to
(3) which read asfollows:

"(1) Notwithstanding section 1524 of thistitle, al of the fees collected under subsection (a) of this section
shall be deposited in a separate account within the general fund of the Treasury of the United States. Such
account shall be known as the 'Customs User Fee Account'.

"(2)(A) The Secretary of the Treasury shall refund out of the Customs User Fee Account to any
appropriation the amount paid out of such appropriation for expenses incurred by the Secretary of the
Treasury in providing overtime customs inspectional services for which the recipient of such servicesis not
required to reimburse the Secretary of the Treasury.

"(B) The amounts which are required to be refunded under subparagraph (A) shall be refunded at |east
quarterly on the basis of estimates made by the Secretary of the Treasury of the expenses referred to in
subparagraph (A). Proper adjustments shall be made in the amounts subsequently refunded under
subparagraph (A) to the extent prior estimates were in excess of, or less than, the amounts required to be
refunded under subparagraph (A).

"(3) Except as provided in paragraph (2), al fundsin the Customs User Fee Account shall only be
available, to the extent provided for in appropriation Acts, for the salaries and expenses of the United States
Customs Service incurred in conducting commercial operations.”

Subsec. (g). Pub. L. 100203, 89501(a)(4), designated existing provisions as par. (1), substituted "In
addition to the regulations required under paragraph (2), the" for "The", and added par. (2).

Subsec. (j)(3). Pub. L. 100-203, 89501(a)(5), substituted "1990" for “1989".

1986—Subsec. (a)(2). Pub. L. 99-514, 81893(a)(1)(A), substituted "For" for "Subject to the limitation in
subsection (b)(2) of this section, for".

Subsec. (8)(3). Pub. L. 99-514, §1893(a)(2), amended par. (3) generally. Prior to amendment, par. (3) read
asfollows: "Subject to the limitations in subsection (b)(1)(B) and (3) of this section, for the arrival of each
railroad car, whether passenger or freight, $5."

Subsec. (a)(8). Pub. L. 99-514, §1893(a)(1)(B), which directed the amendment of subsec. (@) by adding par.
(8) at the end thereof, was executed by adding par. (8) after par. (7) as the probable intent of Congressin view
of theintervening addition of pars. (9) and (10) by Pub. L. 99-509.

Subsec. (a)(9), (10). Pub. L. 99-509, §8101(a), added pars. (9) and (10).

Subsec. (b)(1)(A). Pub. L. 99-514, §1893(b)(2), amended subpar. (A) generally. Prior to amendment,
subpar. (A) read asfollows: "the arrival of any passenger whose journey originated in—



"(i) Canada,

"(ii) Mexico,

"(iii) aterritory or possession of the United States, or

"(iv) any adjacent island (within the meaning of section 1101(b)(5) of title 8; or".

Subsec. (b)(1)(C). Pub. L. 99-514, §1893(b)(3), added subpar. (C).

Subsec. (b)(4) to (7). Pub. L. 99-514, §1893(b)(1), which directed the amendment of subsec. (b) by adding
pars. (4) to (7) at the end thereof, was executed by adding pars. (4) to (7) after par. (3) as the probable intent of
Congressin view of the intervening addition of pars. (8) and (9) by Pub. L. 99-509.

Subsec. (b)(8), (9). Pub. L. 99-509, §8101(b), added pars. (8) and (9).

Subsec. (c)(1). Pub. L. 99-514, §1893(b)(4)(A), amended par. (1) generally. Prior to amendment, par. (1)
read as follows: "The term 'vessel' does not include any ferry."

Subsec. (c)(5). Pub. L. 99-514, §1893(b)(4)(B), added par. (5).

Subsec. (d)(4). Pub. L. 99-514, 81893(c)(1), added par. (4).

Subsec. (€)(1). Pub. L. 99-514, §1893(d)(1), amended par. (1) generally. Prior to amendment, par. (1) read
as follows: "Notwithstanding section 1451 of thistitle or any other provision of law (other than paragraph
(2)), the customs services required to be provided to passengers upon arrival in the United States on scheduled
airline flights at customs serviced airports shall be adequately provided when needed and at no cost (other
than the fees imposed under subsection (@) of this section) to airlines and airline passengers.”

Subsec. (€)(2). Pub. L. 99-509, §8101(c)(2), substituted "This subsection” for "Paragraph (1)" in par. (2) as
amended by 81893 of Pub. L. 99-514 below.

Pub. L. 99-514, §1893(d)(2)(A), substituted "Paragraph (1)" for "this subsection".

Subsec. (€)(3). Pub. L. 99-514, §1893(d)(2)(B), which directed the amendment of subsec. (€) by adding
par. (3) at the end thereof, was executed by adding par. (3) after par. (2) as the probable intent of Congressin
view of the intervening addition of par. (4) by Pub. L. 99-500.

Subsec. (€)(4). Pub. L. 99-509, §8101(c), added par. (4).

Subsec. (f)(3), (4). Pub. L. 99-509, §8101(d), added pars. (3) and (4).

Subsec. (g). Pub. L. 99-514, §1893(e), inserted provisions relating to regulations with respect to collection
and remittance of fees.

Pub. L. 99-514, 82, substituted "Internal Revenue Code of 1986" for "Internal Revenue Code of 1954",
which for purposes of codification was trandated as "title 26" thus requiring no change in text.

Subsec. (j)(1), (3). Pub. L. 99-509, §8101(e), substituted "otherwise provided in this subsection™ for
"provided in paragraph (2)" in par. (1) and added par. (3).

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

"Commissioner of U.S. Customs and Border Protection” substituted for "Commissioner of Customs' in
subsec. (k) on authority of section 802(d)(2) of Pub. L. 114-125, set out as a note under section 211 of Title 6,
Domestic Security.

EFFECTIVE DATE OF 2020 AMENDMENT

Pub. L. 116-113, title I1, 8203(b), Jan. 29, 2020, 134 Stat. 44, provided that:

"(1) IN GENERAL.—The amendment made by subsection (a) [amending this section] shall—
"(A) take effect on the date on which the USMCA entersinto force [July 1, 2020]; and
"(B) apply with respect to agood entered or released on or after that date.

"(2) TRANSITION FROM NAFTA TREATMENT.—In the case of agood entered or released before the
date on which the USMCA entersinto force—

"(A) the amendments made by subsection (@) to section 13031(b)(10)(B) of the Consolidated Omnibus

Budget Reconciliation Act of 1985 (19 U.S.C. 58¢c(b)(10)(B)) shall not apply with respect to the good; and

"(B) section 13031(b)(10)(B) of such Act, asin effect on the day before that date, shall continue to
apply on and after that date with respect to the good.

"(3) ENTERED OR RELEASED DEFINED.—In this subsection, the term 'entered or released' has the
meaning given that term in section 13031(b)(8)(E) of the Consolidated Omnibus Budget Reconciliation Act of
1985 (19 U.S.C. 58¢(b)(8)(E))."

[For definition of "USMCA" as used in section 203(b) of Pub. L. 116-113, set out above, see section 4502
of thistitle]

EFFECTIVE DATE OF 2018 AMENDMENT



Pub. L. 115-271, title V11, 88002(c), Oct. 24, 2018, 132 Stat. 4074, provided that: "The amendments made
by this section [amending this section] shall take effect on January 1, 2020."

Pub. L. 115-239, 81664, Sept. 13, 2018, 132 Stat. 2886, provided that: "The amendments made by this Act
[amending this section and the Harmonized Tariff Schedule of the United States, which is not set out in the
Code] apply to goods entered, or withdrawn from warehouse for consumption, on or after the 30th day after
the date of the enactment of this Act [Sept. 13, 2018]."

EFFECTIVE AND TERMINATION DATES OF 2011 AMENDMENT

Amendment by Pub. L. 112-43 effective Oct. 21, 2011, and applicable with respect to Panama on the date
the United States—Panama Trade Promotion Agreement enters into force (Oct. 31, 2012) and to cease to be
effective on the date the Agreement terminates, see section 107(b), (c) of Pub. L. 112-43, set out in a note
under section 3805 of thistitle.

Amendment by section 204 of Pub. L. 112-42 effective Oct. 21, 2011, applicable with respect to Colombia
on the date the United States—-Colombia Trade Promotion Agreement entersinto force (May 15, 2012), and to
cease to be effective on the date the Agreement terminates, see section 107(b), (¢) of Pub. L. 112-42, set out
in a note under section 3805 of thistitle.

Amendment by section 601(a) of Pub. L. 112-42 applicable to passengers arriving from Canada, Mexico,
or an adjacent island on or after the date that is 15 days after Oct. 21, 2011, see section 601(c) of Pub. L.
11242, set out in a note under section 3805 of thistitle.

Amendment by Pub. L. 112-41 effective Oct. 21, 2011, and applicable with respect to Korea on the date the
United States—K orea Free Trade Agreement entersinto force (Mar. 15, 2012) and to cease to be effective on
the date the Agreement terminates, see section 107(b), (c) of Pub. L. 112-41, set out in a note under section
3805 of thistitle.

EFFECTIVE DATE OF 2010 AMENDMENT

Pub. L. 111-227, title IV, 84001(b)(2), Aug. 11, 2010, 124 Stat. 2480, provided that: " The amendment
made by paragraph (1) [amending this section] shall take effect asif included in the enactment of the Haiti
Economic Lift Program Act of 2010 [Pub. L. 111-171]."

Pub. L. 111-210, 85, July 27, 2010, 124 Stat. 2257, provided that: "This joint resolution [amending this
section and enacting provisions set out as notes under section 6655 of Title 26, Internal Revenue Code, and
section 1701 of Title 50, War and National Defense] and the amendments made by this joint resolution shall
take effect on the date of the enactment of thisjoint resolution [July 27, 2010] or July 26, 2010, whichever
occurs earlier."

EFFECTIVE DATE OF 2009 AMENDMENT

Pub. L. 11142, title 1, 8104, July 28, 2009, 123 Stat. 1963, provided that: "Thistitle [amending this section
and enacting and amending provisions set out as notes under section 1701 of Title 50, War and National
Defense] and the amendments made by this title shall take effect on the date of the enactment of thisjoint
resolution [July 28, 2009] or July 26, 2009, whichever occurs first."

EFFECTIVE DATE OF 2008 AMENDMENT

Pub. L. 110-287, 84, July 29, 2008, 122 Stat. 2649, provided that: "Thisjoint resolution [amending this
section and enacting provisions set out as notes under section 6655 of Title 26, Internal Revenue Code, and
section 1701 of Title 50, War and National Defense] and the amendments made by this joint resolution shall
take effect on the date of the enactment of thisjoint resolution [July 29, 2008] or July 26, 2008, whichever
occurs first."

Amendment of this section and repeal of Pub. L. 110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of Pub. L. 110-246, set out as an Effective Date note
under section 8701 of Title 7, Agriculture.

EFFECTIVE AND TERMINATION DATES OF 2007 AMENDMENT

Amendment by Pub. L. 110-138 effective on the date on which the United States-Peru Trade Promotion
Agreement entersinto force (Feb. 1, 2009) and to cease to be effective on the date on which the Agreement
terminates, see section 107(a), (¢) of Pub. L. 110-138, set out in a note under section 3805 of thistitle.

Pub. L. 110-52, 85, Aug. 1, 2007, 121 Stat. 265, provided that: "This joint resolution [amending this
section, enacting provisions set out as a note under section 1701 of Title 50, War and National Defense, and
amending provisions set out as a note under section 6655 of Title 26, Internal Revenue Code] and the
amendments made by this joint resolution shall take effect on the date of the enactment of thisjoint resolution
[Aug. 1, 2007] or July 26, 2007, whichever occursfirst."



EFFECTIVE AND TERMINATION DATES OF 2006 AMENDMENT

Amendment by Pub. L. 109-283 effective on the date on which the United States-Oman Free Trade
Agreement entersinto force (Jan. 1, 2009) and to cease to be effective on the date on which the Agreement
terminates, see section 107(a), (¢) of Pub. L. 109-283, set out in a note under section 3805 of thistitle.

Pub. L. 109-280, title X1V, 81641, Aug. 17, 2006, 120 Stat. 1172, provided that: "Except as otherwise
provided in this title [amending this section and sections 1466, 1484, 1514, 1520, 1557, 1559, 1562, 1629,
2155, 2317, 2401, 3807, and 4034 of thistitle, enacting provisions set out as notes under sections 1466, 1654,
and 1675 of thistitle, and amending provisions set out as a note under section 7101 of Title 7, Agriculture],
the amendments made by this title shall apply with respect to goods entered, or withdrawn from warehouse for
consumption, on or after the 15th day after the date of the enactment of this Act [Aug. 17, 2006]."

Amendment by Pub. L. 109-169 effective on the date on which the United States-Bahrain Free Trade
Agreement entersinto force (Aug. 1, 2006) and to cease to be effective on the date on which the Agreement
terminates, see section 106(a), (c) of Pub. L. 109-169, set out in a note under section 3805 of thistitle.

EFFECTIVE AND TERMINATION DATES OF 2005 AMENDMENT

Amendment by Pub. L. 109-53 effective on the date the Dominican Republic-Central America-United
States Free Trade Agreement enters into force (Mar. 1, 2006) and to cease to have effect on date Agreement
ceases to be in force with respect to the United States, and, during any period in which a country ceasesto be
a CAFTA-DR country, to cease to have effect with respect to such country, see section 107 of Pub. L.
109-53, set out as an Effective and Termination Dates note under section 4001 of thistitle.

EFFECTIVE AND TERMINATION DATES OF 2004 AMENDMENT

Amendment by Pub. L. 108-286 effective on the date on which the United States-Australia Free Trade
Agreement entersinto force (Jan. 1, 2005) and to cease to be effective on the date on which the Agreement
terminates, see section 106(a), (c) of Pub. L. 108-286, set out in a note under section 3805 of thistitle.

EFFECTIVE AND TERMINATION DATES OF 2003 AMENDMENTS

Amendment by Pub. L. 108-78 effective on the date the United States-Singapore Free Trade Agreement
entersinto force (Jan. 1, 2004), and to cease to be effective on the date the Agreement ceasesto bein force,
see section 107(a), (c) of Pub. L. 108-78, set out in a note under section 3805 of thistitle.

Amendment by Pub. L. 108—77 effective on the date the United States-Chile Free Trade Agreement enters
into force (Jan. 1, 2004), and to cease to be effective on the date the Agreement ceases to be in force, see
section 107(a), (c) of Pub. L. 108-77, set out in a note under section 3805 of thistitle.

EFFECTIVE DATE OF 2002 AMENDMENTS

Amendment by Pub. L. 107-296 effective 60 days after Nov. 25, 2002, see section 4 of Pub. L. 107-296,
set out as an Effective Date note under section 101 of Title 6, Domestic Security.

Pub. L. 107-210, div. A, title I11, 8337(b), Aug. 6, 2002, 116 Stat. 980, provided that: "The amendments
made by subsection (a) [amending this section] take effect on October 1, 2002."

EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106476, title |, 81471, Nov. 9, 2000, 114 Stat. 2174, provided that: "Except as otherwise provided
in thistitle [enacting section 1308 of this title, amending this section, sections 1313, 1433, 1434, 1441, 1484,
1505, and 1555 of thistitle, section 69 of Title 15, Commerce and Trade, and section 91 of Title 46,
Appendix, Shipping, and enacting provisions set out as hotes under sections 1308, 1313, 1484, and 1654 of
thistitle and section 1113 of Title 31, Money and Finance], the amendments made by thistitle shall apply
with respect to goods entered, or withdrawn from warehouse, for consumption, on or after the 15th day after
the date of the enactment of this Act [Nov. 9, 2000]."

EFFECTIVE DATE OF 1999 AMENDMENT
Pub. L. 10636, title 11, §2418(f), June 25, 1999, 113 Stat. 177, provided that: "The amendments made by
this section [amending this section and section 1505 of thistitle] shall take effect 30 days after the date of the
enactment of this Act [June 25, 1999]."

EFFECTIVE DATE OF 1996 AMENDMENT
Pub. L. 104295, 84(b), Oct. 11, 1996, 110 Stat. 3517, provided that: "The amendments made by subsection
(&) [amending this section] apply to—
"(1) any entry made from aforeign trade zone on or after the 15th day after the date of the enactment
of thisAct [Oct. 11, 1996]; and



"(2) any entry made from aforeign trade zone after November 30, 1986, and before such 15th day if
liquidation of the entry was not final before such 15th day."
Pub. L. 104-295, §38(d), Oct. 11, 1996, 110 Stat. 3540, provided that: "The amendments made by this
section [amending this section] shall take effect asif included in the amendments made by section 521 of the
North American Free Trade Agreement Implementation Act [Pub. L. 103-182]."

EFFECTIVE DATE OF 1994 AMENDMENT

Pub. L. 103465, title V1, 8611(b), Dec. 8, 1994, 108 Stat. 4992, provided that: " The amendment made by
this section [amending this section] shall apply to customs inspectional services performed on or after January
1,1994."

Pub. L. 103465, title VI, 8612(b), Dec. 8, 1994, 108 Stat. 4992, provided that: "The amendments made by
this section [amending this section] apply to articles entered, or withdrawn from warehouse for consumption,
on or after January 1, 1995."

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 204 of Pub. L. 103182 effective on the date the North American Free Trade
Agreement enters into force with respect to the United States (Jan. 1, 1994), see section 213(b) of Pub. L.
103-182, formerly set out as an Effective Date note under former section 3331 of thistitle.

Pub. L. 103-182, title VV, 8521(b), Dec. 8, 1993, 107 Stat. 2161, which provided that the amendments made
to this section by section 521 of Pub. L. 103-182 took effect on Jan. 1, 1994, was repealed by Pub. L.
116-113, title V1, 8601, Jan. 29, 2020, 134 Stat. 78, effective on the date the USMCA entered into force (July
1, 2020).

Pub. L. 103-182, title VI, 8692, Dec. 8, 1993, 107 Stat. 2225, which provided that title VI of Pub. L.
103182 (see Tables for classification) took effect on Dec. 8, 1993, was repealed by Pub. L. 116-113, title VI,
8601, Jan. 29, 2020, 134 Stat. 78, effective on the date the USMCA entered into force (July 1, 2020).

EFFECTIVE DATE OF 1990 AMENDMENTS

Pub. L. 104-295, 84(c), Oct. 11, 1996, 110 Stat. 3517, provided that: "The amendment made by section
111(b)(2)(D)(iv) of the Customs and Trade Act of 1990 [Pub. L. 101-382, amending this section] shall apply
to—

"(1) any entry made from aforeign trade zone on or after the 15th day after the date of the enactment
of this Act [Oct. 11, 1996]; and

"(2) any entry made from aforeign trade zone after November 30, 1986, and before such 15th day if
the liquidation of the entry was not final before such 15th day."

Pub. L. 101-508, title X, §10001(g), Nov. 5, 1990, 104 Stat. 1388387, provided that:

"(1) IN GENERAL.—The amendments made by subsections (b), (c), and (d) [amending this section and
section 2082 of thistitle and amending provisions set out below] shall take effect on the date of the enactment
of the Act providing full-year appropriations for the Customs Service for fiscal year 1992 [Pub. L. 102-141,
Oct. 28, 1991, 105 Stat. 837], and shall apply to fiscal years beginning on and after October 1, 1991.

"(2) MERCHANDISE PROCESSING FEES FOR SMALL AIRPORTS.—The amendments made by
subsection (€) [amending this section] shall take effect asif included in section 111 of the Customs and Trade
Act of 1990 [Pub. L. 101-382, set out below].

"(3) MANUAL ENTRIES AND RELEA SES.—The amendment made by subsection (f) [amending this
section] shall take effect on the date of the enactment of this Act [Nov. 5, 1990]."

Pub. L. 101-382, title |, §115, Aug. 20, 1990, 104 Stat. 640, provided that:

"(a) IN GENERAL.—Except as provided in subsection (b), this subtitle [subtitle B (88111-115) of title | of
Pub. L. 101-382, enacting section 2082 of thistitle, anending this section, and enacting provisions set out as
notes below], and the amendments made by this subtitle, take effect October 1, 1990, but the amendment
made by section 111(b)(1) [amending this section] applies with respect to railroad cars arriving in the United
States on or after July 7, 1986.

"(b) EXCEPTIONS.—The amendment made by section 111(d) [amending this section], and section 112
[enacting provisions set out below], take effect on the date of the enactment of this Act [Aug. 20, 1990]."

EFFECTIVE AND TERMINATION DATES OF 1988 AMENDMENT

Pub. L. 100-647, title I X, 89001(b), Nov. 10, 1988, 102 Stat. 3808, provided that: "The amendments made
by this section [amending this section, sections 1330, 1332, 1337, 1671, 1677, 1677-2, 2131, 2138, 2212,
2253, 2254, 2296, and 2703 of thistitle, and provisions set out as notes under sections 1507, 1671, and 2397
of thistitle] shall be applied asif such amendmentstook effect on August 23, 1988."

Amendment by Pub. L. 100449 effective on date the United States-Canada Free-Trade Agreement enters



into force (Jan. 1, 1989), and to cease to have effect on date Agreement ceasesto be in force, see section
501(a), (c) of Pub. L. 100449, set out in a note under section 2112 of thistitle.

Amendment by Pub. L. 100418 effective Jan. 1, 1989, and applicable with respect to articles entered on or
after such date, see section 1217(b)(1) of Pub. L. 100418, set out as an Effective Date note under section
3001 of thistitle.

EFFECTIVE DATE OF 1987 AMENDMENT

Pub. L. 100-203, title I X, §9501(d), Dec. 22, 1987, 101 Stat. 1330-380, provided that:

"(1) Except as otherwise provided in this subsection, the provisions of this section [amending this section,
enacting provisions set out as a note under section 3 of thistitle, and amending provisions set out below] take
effect on the date of the enactment of this Act [Dec. 22, 1987].

"(2) The amendments made by subsection (a)(1) [amending this section] apply with respect to articles
entered, or withdrawn from warehouse for consumption, on or after the 15th day after the date of enactment of
this Act.

"(3) The amendment made by subsection (a)(3) [amending this section] shall take effect on October 1,
1987."

EFFECTIVE DATE OF 1986 AMENDMENT; REFUNDS

Pub. L. 99-514, title XV111, 81893(g), Oct. 22, 1986, 100 Stat. 2930, as amended by Pub. L. 100-203, title
IX, 89501(b), Dec. 22, 1987, 101 Stat. 1330-379, provided that:

"(1) The amendments made by this section [amending this section and section 1741 of former Title 49,
Transportation, and enacting provisions set out below] shall apply with respect to services rendered after the
date that is 15 days after the date of enactment of this Act [Oct. 22, 1986].

"(2) Upon written request filed by any person with the Secretary of the Treasury (hereafter in this
subsection referred to as the 'Secretary’) before the date that is 90 days after the date of the enactment of the
Omnibus Budget Reconciliation Act of 1987 [Dec. 22, 1987] which is accompanied by such documentation
establishing proof of payment as the Secretary may require, the Secretary shall refund (out of fundsin the
Treasury of the United States not otherwise appropriated) to such person an amount equal to the excess of—

"(A) the amount of feesimposed by section 13031 of the Consolidated Omnibus Budget
Reconciliation Act of 1985 [this section] that were paid by such person to the Secretary with respect to
customs services provided—
"(i) after July 6, 1986, and
"(ii) on or before the date that is 15 days after the date of enactment of this Act, over
"(B) the amount of fees such person would have been required to pay to the Secretary by reason of
such section with respect to such servicesif the amendments made by subsections (a)(1) and (b) [amending
this section] applied with respect to such services.

"(3) If the customs broker permit fee paid by any person for calendar year 1986 under section 13031(a)(7)
of the Consolidated Omnibus Budget Reconciliation Act of 1985 exceeds $62.50, the Secretary shall either—

"(A) refund (out of fundsin the Treasury of the United States not otherwise appropriated) to such
person the amount of the excess, or

"(B) if requested by such person, credit the amount of the excess to the fee due under such section
13031(a)(7) with respect to such permit for calendar year 1987."

REGULATIONS
Pub. L. 115-271, title V111, 88009(b), Oct. 24, 2018, 132 Stat. 4081, provided that: "Not later than 1 year
after the date of the enactment of this Act [Oct. 24, 2018], such regulations as are necessary to carry out this
subtitle [subtitle A (888001-8009) of title VIII of Pub. L. 115-271, see Short Title of 2018 Amendment note
set out under section 1 of thistitle] and the amendments made by this subtitle shall be prescribed.”

CONSTRUCTION OF 1993 AMENDMENT

Pub. L. 103-182, title 11, 8212, Dec. 8, 1993, 107 Stat. 2099, which provided that an amendment in title 1
of Pub. L. 103-182 to alaw that was also amended under title VI of Pub. L. 103-182 would be made after the
title VI amendment was executed, was repealed by Pub. L. 116-113, title VI, 8601, Jan. 29, 2020, 134 Stat.
78, effective on the date the USMCA entered into force (July 1, 2020).

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and liabilities of the United States Customs Service of the
Department of the Treasury, including functions of the Secretary of the Treasury relating thereto, to the
Secretary of Homeland Security, and for treatment of related references, see sections 203(1), 551(d), 552(d),



and 557 of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of
November 25, 2002, as modified, set out as a note under section 542 of Title 6. For establishment of U.S.
Customs and Border Protection in the Department of Homeland Security, treated as if included in Pub. L.
107-296 as of Nov. 25, 2002, see section 211 of Title 6, as amended generally by Pub. L. 114-125, and
section 802(b) of Pub. L. 114-125, set out as a note under section 211 of Title 6.

USE OF FEES

Pub. L. 114-94, div. C, title XXXII, §32201(b), Dec. 4, 2015, 129 Stat. 1738, provided that: "The fees
collected as aresult of the amendments made by this section [amending this section] shall be deposited in the
Customs User Fee Account, shall be available for reimbursement of customs services and inspections costs,
and shall be available only to the extent provided in appropriations Acts."

RATES FOR MERCHANDISE PROCESSING FEES

Pub. L. 112-40, 82, Oct. 21, 2011, 125 Stat. 402, provided that: "For the period beginning on October 1,
2011, and ending on June 30, 2014, section 13031(a)(9) of the Consolidated Omnibus Budget Reconciliation
Act of 1985 (19 U.S.C. 58¢(8)(9)) shall be applied and administered—

"(1) in subparagraph (A), by substituting '0.3464' for '0.21'; and
"(2) in subparagraph (B)(i), by substituting '0.3464' for '0.21"."

Pub. L. 11240, title 11, 8262, Oct. 21, 2011, 125 Stat. 426, provided that:

"(a) FEES FOR PERIOD FROM JULY 1, 2014, TO NOVEMBER 30, 2015.—For the period beginning on
July 1, 2014, and ending on November 30, 2015, section 13031(a)(9) of the Consolidated Omnibus Budget
Reconciliation Act of 1985 (19 U.S.C. 58¢(a)(9)) shall be applied and administered—

"(1) in subparagraph (A), by substituting '0.3464' for '0.21"; and
"(2) in subparagraph (B)(i), by substituting '0.3464' for '0.21".

"(b) FEES FOR PERIOD FROM OCTOBER 1, 2016, TO SEPTEMBER 30, 2019.—For the period
beginning on October 1, 2016, and ending on September 30, 2019, section 13031(a)(9) of the Consolidated
Omnibus Budget Reconciliation Act of 1985 (19 U.S.C. 58c(a)(9)) shall be applied and administered—

"(1) in subparagraph (A), by substituting '0.1740' for '0.21'; and
"(2) in subparagraph (B)(i), by substituting '0.1740' for '0.21"."

[For additional application and administration of subsec. (a)(9) of this section for period beginning on Dec.
1, 2015, and ending on Sept. 30, 2029, see section 503 of Pub. L. 112-41, set out in a note under section 3805
of thistitle.]

TIME FOR REMITTING CERTAIN MERCHANDISE PROCESSING FEES

Pub. L. 11240, title 11, 8263, Oct. 21, 2011, 125 Stat. 426, prescribed times for remitting certain fees
authorized by subsec. (@) of this section and required the Secretary of the Treasury to reconcile the payment of
certain merchandise processing fees with services actually provided, prior to repeal by Pub. L. 112-96, title
VI, 87002(a), Feb. 22, 2012, 126 Stat. 256.

Pub. L. 110-234, title XV, 815201(c), (d), May 22, 2008, 122 Stat. 1500, and Pub. L. 110-246, 84(a), title
XV, 815201(c), (d), June 18, 2008, 122 Stat. 1664, 2262, prescribed times for remitting certain fees authorized
by subsec. (a) of this section and required the Secretary of the Treasury to reconcile the payment of certain
merchandise processing fees with services actually provided, prior to repeal by Pub. L. 110-436, 85(b), Oct.
16, 2008, 122 Stat. 4981.

[Pub. L. 110-234 and Pub. L. 110-246 enacted identical provisions. Pub. L. 110-234 was repealed by
section 4(a) of Pub. L. 110-246, set out as a note under section 8701 of Title 7, Agriculture.]

SENSE OF CONGRESS

Pub. L. 108-357, title V111, 8892(c)(1), Oct. 22, 2004, 118 Stat. 1645, provided that: "The Congress finds
that—

"(A) the fees set forth in paragraphs (1) through (8) of subsection (a) of section 13031 of the
Consolidated Omnibus Budget Reconciliation Act of 1985 [19 U.S.C. 58c] have been reasonably related to
the costs of providing customs services in connection with the activities or items for which the fees have
been charged under such paragraphs; and

"(B) the fees collected under such paragraphs have not exceeded, in the aggregate, the amounts paid
for the costs described in subsection (f)(3)(A) [probably means 19 U.S.C. 58c(f)(3)(A)] incurred in
providing customs services in connection with the activities or items for which the fees were charged under
such paragraphs.”

AGGREGATION OF MERCHANDISE PROCESSING FEES



Pub. L. 101-382, title I, §111(f), Aug. 20, 1990, 104 Stat. 639, as amended by Pub. L. 101-508, title X,
§10001(c), Nov. 5, 1990, 104 Stat. 1388—386, provided that:

"(1) Notwithstanding any provision of section 13031 of the Consolidated Omnibus Budget Reconciliation
Act of 1985 (19 U.S.C. 58¢), in the case of entries of merchandise made under the temporary monthly entry
programs established by the Commissioner of Customs before July 1, 1989, for the purpose of testing entry
processing improvements, the fee charged under section 13031(a)(9) of the Consolidated Omnibus Budget
Reconciliation Act of 1985 for each day's importations at each port by the same importer from the same
exporter shall be the lesser of —

"(A) $400, or
"(B) the amount determined by applying the ad valorem rate currently in effect under such section

13031(a)(9) to the total value of each day'simportations at each port by the same importer from the same

exporter.

"(2) The fees described in paragraph (1) that are payable under the program described in paragraph (1) shall
be paid with each monthly consumption entry. Interest shall accrue on the fees paid monthly in accordance
with section 6621 of the Internal Revenue Code of 1986 [26 U.S.C. 6621]."

EXEMPTION OF ISRAEL| PRODUCTSFROM CERTAIN USER FEES

Pub. L. 101-382, title I, §112, Aug. 20, 1990, 104 Stat. 639, provided that: "If the United States Trade
Representative determines that the Government of Israel has provided reciprocal concessions in exchange for
the exemption of the products of Israel from the fees imposed under section 13031(a)(9) and (10) of the
Consolidated Omnibus Budget Reconciliation Act of 1985 [19 U.S.C. 58¢(a)(9), (10)] (as amended by section
111), such fees may not be charged with respect to any product of Israel that is entered, or withdrawn from
warehouse for consumption, on or after the 15th day (which day may not be before October 1, 1990) after the
date on which the determination is published in the Federal Register."

PLAN AMENDMENTSNOT REQUIRED UNTIL JANUARY 1, 1989

For provisions directing that if any amendments made by subtitle A or subtitle C of title X1 [§81101-1147
and 1171-1177] or title XV111 [§81801-1899A] of Pub. L. 99-514 require an amendment to any plan, such
plan amendment shall not be required to be made before the first plan year beginning on or after Jan. 1, 1989,
see section 1140 of Pub. L. 99-514, as amended, set out as a note under section 401 of Title 26, Internal
Revenue Code.

FEE FOR CUSTOMSBROKER PERMIT FOR 1986; REINSTATEMENT OF REVOKED OR
SUSPENDED CUSTOMSBROKERS LICENSESAND PERMITS

Pub. L. 99-514, title X V111, 81893(c)(2), (3), Oct. 22, 1986, 100 Stat. 2929, provided that:

"(2) Notwithstanding section 13031(a)(7) of the Consolidated Omnibus Budget Reconciliation Act of 1985
(19 U.S.C. 58c(a)(7)), the fee imposed by section 13031(a) of such Act with respect to each customs broker
permit held by an individual, partnership, association, or corporate customs broker for calendar year 1986 is
$62.50.

"(3)(A) The Secretary of the Treasury shall reinstate any customs broker's license or customs broker permit
issued under subsection (b) or (c) of section 641 of the Tariff Act of 1930 (19 U.S.C. 1641) that was
suspended or revoked on or before the date of enactment of this Act [Oct. 22, 1986] solely by reason of
nonpayment of the fee imposed by section 13031(a)(7) of the Consolidated Omnibus Budget Reconciliation
Act of 1985.

"(B) Notwithstanding any other provision of law, the Secretary of the Treasury may not suspend or revoke
any customs broker permit issued under section 641(c) of the Tariff Act of 1930 (19 U.S.C. 1641(c)) solely by
reason of nonpayment of the fee imposed by section 13031(a)(7) of the Consolidated Omnibus Budget
Reconciliation Act of 1985 before the date that is 60 days after the date of enactment of this Act [Oct. 22,
1986]."

1 See Rates for Merchandise Processing Fees notes below.

25 inoriginal.

3in original. Probably should not be capitalized.



859. Repealed. Aug. 2, 1956, ch. 887, §4(a)(21), 70 Stat. 947

Section, R.S. §2635; act June 17, 1930, ch. 497, title 1V, §523, 46 Stat. 740, required posting of atable of
fees.

860. Penalty for extortion

Every officer of the customs who demands or receives any other or greater fee, compensation, or
reward than is allowed by law, for performing any duty or service required from him by law, shall be
liable to a penalty of $200 for each offense, recoverable to the use of the party aggrieved.

(R.S. §2636.)

CODIFICATION
R.S. 82636 derived from act Mar. 2, 1799, ch. 22, 873, 1 Stat. 680.

8861, 62. Repealed. Aug. 2, 1956, ch. 887, 84(a)(22), (23), 70 Stat. 947

Section 61, R.S. §2580, related to reports by inspectors on routes by which goods withdrawn from bonded
warehouse could be exported to Mexico.

Section 62, acts Dec. 18, 1890, ch. 22, 26 Stat. 690; June 17, 1930, ch. 497, title 1V, 8523, 46 Stat. 740,
related to suspension for neglect or delinquency of officers or employees. See chapter 75 of Title 5,
Government Organization and Employees, and Office of Personnel Management regulations.

§63. Repealed. Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 Stat. 636

Section, act Aug. 28, 1890, ch. 812, 881, 2, 26 Stat. 362, provided for leaves of absence of officers and
employees in customs service who receive per diem compensation.

Section was additionally repealed by Pub. L. 91-271, title I11, §321(k), June 2, 1970, 84 Stat. 293.

864. Laws imposing fines applicable to per sons acting under customs laws

All Acts and parts of Actsimposing fines, penalties, or other punishment for offenses committed
by an internal revenue officer or other officer of the Department of the Treasury of the United States,
or under any bureau thereof, shall apply to all persons whomsoever, employed, appointed, or acting
under the authority of any customs law, when such persons are designated or acting as officers or
deputies, or persons having the custody or disposition of any public money.

(Feb. 8, 1875, ch. 36, §23 (part), 18 Stat. 312.)

CODIFICATION

Section is based on section 23 (as related to persons acting under any customs law) of act Feb. 8, 1875.
Provisions of section 23 (as related to persons acting under any internal revenue law or any revenue provisions
of any law of the United States) were repealed effective Feb. 11, 1939, by section 4 of act Feb. 10, 1939 (53
Stat. 1) and incorporated as section 4048 of Title 26, Internal Revenue Code of 1939. The Internal Revenue
Code of 1939 was repealed by the Internal Revenue Code of 1954. The Internal Revenue Code of 1954 was
redesignated the Internal Revenue Code of 1986 by Pub. L. 99-514, 82, Oct. 22, 1986, 100 Stat. 2095.
Provisions of former section 4048 are covered by section 7344 of Title 26, Internal Revenue Code.

866. Rules and forms prescribed by Secretary

The Secretary of the Treasury shall prescribe forms of entries, oaths, bonds, and other papers, and
rules and regulations not inconsistent with law, to be used in carrying out the provisions of law



relating to raising revenue from imports, or to duties on imports, or to warehousing, and shall give
such directions to customs officers and prescribe such rules and forms to be observed by them as
may be necessary for the proper execution of the law.

(R.S. §251 (part); Pub. L. 91271, title |11, §308, June 2, 1970, 84 Stat. 292.)

CODIFICATION
R.S. 8251 derived from acts Feb. 10, 1830, ch. 11, 8814, 15, 3 Stat. 543; Aug. 6, 1846, ch. 84, §5, 9 Stat.
55; May 14, 1856, Res. 9, 11 Stat. 144; June 30, 1864, ch. 172, 88, 13 Stat. 221; July 14, 1870, ch. 255, §34,
16 Stat. 271. R.S. 8251, which was also classified in part to section 427 of former Title 31, was repealed in
part and reenacted as section 321(a)(5) of Title 31, Money and Finance, by Pub. L. 97-258, 84(b), Sept. 13,
1982, 96 Stat. 1067.

AMENDMENTS
1970—Pub. L. 91-271 substituted reference to customs officers for reference to collectors.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-271 effective with respect to articles entered, or withdrawn from warehouse for
consumption on or after Oct. 1, 1970, and such other articles entered or withdrawn from warehouse for
consumption prior to such date, or with respect to which a protest has not been disallowed in whole or in part
before Oct. 1, 1970, see section 203 of Pub. L. 91-271, set out as a note under section 1500 of thistitle.

TRANSFER OF FUNCTIONS

All offices of collector of customs, comptroller of customs, surveyor of customs, and appraiser of
merchandise in Bureau of Customs of Department of the Treasury to which appointments were required to be
made by President with advice and consent of Senate ordered abolished, with such offices to be terminated not
later than December 31, 1966, by Reorg. Plan No. 1 of 1965, eff. May 25, 1965, 30 F.R. 7035, 79 Stat. 1317,
set out as a hote under section 1 of thistitle. All functions of offices eliminated were already vested in
Secretary of the Treasury by Reorg. Plan No. 26 of 1950, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, set
out in the Appendix to Title 5, Government Organization and Employees.

§67. Repealed. Aug. 2, 1956, ch. 887, §4(a)(24), 70 Stat. 947

Section, R.S. §258, provided for areport to each session of Congress by the Secretary on customhouse
business and is covered by section 331 of Title 31, Money and Finance.

868. Enforcement of customs and immigration lawsin Guam and the Virgin
|slands and along Canadian and M exican borders; cooper ation by Secretary
of the Treasury and Attorney General; erection of buildings

To aid in the enforcement of the customs and immigration laws along the Canadian and Mexican
borders and to provide better facilities for such enforcement at points along such borders at which no
Federal or other buildings adapted or suitably located for the purpose are available, and for similar
purposes in the Virgin Islands of the United States, the Secretary of the Treasury and the Attorney
General are hereby authorized to expend, and for similar purposes in Guam the Attorney General is
hereby authorized to expend, from the funds appropriated for the general maintenance and operation
of the Customs and the Immigration and Naturalization Services, respectively, the necessary
amounts for the acquisition of land and the erection of buildings, sheds, and office quarters,
including living quarters for officers where none are otherwise available: Provided, That the total
amount which may be so expended for any one project, including the site, shall not exceed $200,000
and that where the project is for the joint use of the Customs Service and the Immigration and
Naturalization Service, the combined cost of the project, including the site, shall be charged to the
two appropriations concerned.

(June 26, 1930, ch. 617, 81, 46 Stat. 817; Oct. 10, 1940, ch. 837, 54 Stat. 1091, Sept. 26, 1951, ch.
414, 65 Stat. 336; May 18, 1956, ch. 282, 70 Stat. 159; Pub. L. 86466, May 13, 1960, 74 Stat. 130;



Pub. L. 87465, May 31, 1962, 76 Stat. 87; Pub. L. 89-87, July 24, 1965, 79 Stat. 264, Pub. L.
93-396, Aug. 29, 1974, 88 Stat. 794.)

AMENDMENTS

1974—Pub. L. 93-396 substituted "$200,000" for "$100,000".

1965—Pub. L. 89-87 extended to Guam and the Virgin Islands the authority of the Attorney General and
the Secretary of the Treasury to construct facilities for the enforcement of the customs and immigration laws.

1962—~Pub. L. 87465 substituted "$100,000" for "$40,000" and "$80,000".

1960—Pub. L. 86-466 substituted "$40,000" and "$80,000" for "$30,000" and "$60,000", respectively.

1956—Act May 18, 1956, substituted "$30,000" and "$60,000" for "$15,000" and "$30,000", respectively.

1951—Act Sept. 26, 1951, substituted "$15,000" and "$30,000" for "$5,000" and "$10,000", respectively.

1940—Act Oct. 10, 1940, substituted "$5000" and "$10,000" for "$3000" and "$6000", respectively.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and liabilities of the United States Customs Service of the
Department of the Treasury, including functions of the Secretary of the Treasury relating thereto, to the
Secretary of Homeland Security, and for treatment of related references, see sections 203(1), 551(d), 552(d),
and 557 of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of
November 25, 2002, as modified, set out as a note under section 542 of Title 6. For establishment of U.S.
Customs and Border Protection in the Department of Homeland Security, treated as if included in Pub. L.
107-296 as of Nov. 25, 2002, see section 211 of Title 6, as amended generally by Pub. L. 114-125, and
section 802(b) of Pub. L. 114-125, set out as a note under section 211 of Title 6.

Functions of all other officers of Department of the Treasury and functions of al agencies and employees of
such Department transferred, with certain exceptions, to Secretary of the Treasury, with power vested in him
to authorize their performance or performance of any of his functions, by any of such officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, 881, 2, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, set out in
the Appendix to Title 5, Government Organization and Employees. Customs Service was under Department of
the Treasury.

Immigration and Naturalization Service of Department of Labor (including Office of Commissioner of
Immigration and Naturalization) and its functions were transferred to Department of Justice, to be
administered under direction and supervision of Attorney General; and functions and powers of Secretary of
Labor relating to administration of the Service and its functions or to administration of immigration and
naturalization laws were transferred to Attorney General, by Reorg. Plan No. V of 1940, eff. June 15, 1940, 5
F.R. 2223, 54 Stat. 1238, set out in the Appendix to Title 5.

ABOLITION OF IMMIGRATION AND NATURALIZATION SERVICE AND TRANSFER OF
FUNCTIONS

For abolition of Immigration and Naturalization Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of Title 8, Aliens and Nationality.

869. Erection of protective gates and fences acr oss and around roads crossing
borders

The Secretary of the Treasury is authorized to expend, from the funds appropriated for the general
maintenance and operation of the Customs Service, such amounts as may be necessary for the
erection of protective gates across international highways and roads crossing the Canadian and
Mexican borders and for the erection of such fencesin the immediate vicinity of such highways and
roads as may be necessary to prevent unlawful entry or smuggling.

(June 26, 1930, ch. 617, 82, as added Oct. 10, 1940, ch. 837, 54 Stat. 1092.)

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and liabilities of the United States Customs Service of the
Department of the Treasury, including functions of the Secretary of the Treasury relating thereto, to the
Secretary of Homeland Security, and for treatment of related references, see sections 203(1), 551(d), 552(d),
and 557 of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of
November 25, 2002, as modified, set out as a note under section 542 of Title 6. For establishment of U.S.



Customs and Border Protection in the Department of Homeland Security, treated as if included in Pub. L.
107-296 as of Nov. 25, 2002, see section 211 of Title 6, as amended generally by Pub. L. 114-125, and
section 802(b) of Pub. L. 114-125, set out as a note under section 211 of Title 6.

Functions of all other officers of Department of the Treasury and functions of al agencies and employees of
such Department transferred, with certain exceptions, to Secretary of the Treasury, with power vested in him
to authorize their performance or performance of any of his functions, by any of such officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, 881, 2, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, set out in
the Appendix to Title 5, Government Organization and Employees. Customs Service was under Department of
the Treasury.

Functions vested by law in Attorney General, Department of Justice, or any other officer or any agency of
that Department, with respect to inspection at regular inspection locations at ports of entry of persons, and
documents of persons, entering or leaving United States, were to have been transferred to Secretary of the
Treasury by 1973 Reorg. Plan No. 2, 82, eff. July 1, 1973, 38 F.R. 15932, 87 Stat. 1091, set out in the
Appendix to Title 5. The transfer was negated by section 1(a)(1), (b) of Pub. L. 93-253, Mar. 16, 1974, 88
Stat. 50, which repealed section 2 of 1973 Reorg. Plan No. 2, eff. July 1, 1973.

870. Obstruction of revenue officers by masters of vessels

If the master of any vessel shall obstruct or hinder, or shall intentionally cause any obstruction or
hindrance to any officer in lawfully going on board such vessel, for the purpose of carrying into
effect any of the revenue or navigation laws of the United States, he shall for every such offense be
liable to a penalty of not more than $2,000 nor less than $500.

(R.S. 83068; Aug. 5, 1935, ch. 438, title I11, 8307, 49 Stat. 528.)

CODIFICATION
R.S. 83068 derived from act Mar. 2, 1799, ch. 22, 871, 1 Stat. 678.

AMENDMENTS

1935—Act Aug. 5, 1935, inserted reference to navigation laws, and increased penalty from $500 and $50 to
$2,000 and $500, respectively.
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81u. Right to alter, amend, or repeal chapter.

881a. Definitions

When used in this chapter—

(a) The term "Secretary" means the Secretary of Commerce;

(b) The term "Board" means the Board which is established to carry out the provisions of this
chapter. The Board shall consist of the Secretary of Commerce, who shall be chairman and executive
officer of the Board, and the Secretary of the Treasury;

(c) Theterm "State" includes any State, the District of Columbia, and Puerto Rico;

(d) The term "corporation” means a public corporation and a private corporation, as defined in this
chapter;

(e) The term "public corporation™ means a State, political subdivision thereof, amunicipality, a
public agency of a State, political subdivision thereof, or municipality, or a corporate municipal
instrumentality of one or more States;

(f) The term "private corporation” means any corporation (other than a public corporation) which
is organized for the purpose of establishing, operating, and maintaining aforeign-trade zone and
which is chartered under special Act enacted after June 18, 1934, of the State or States within which
it isto operate such zone;

(9) Theterm "applicant” means a corporation applying for the right to establish, operate, and
maintain aforeign-trade zone;

(h) The term "grantee" means a corporation to which the privilege of establishing, operating, and
maintaining a foreign-trade zone has been granted;

(i) Theterm "zone" means a"foreign-trade zone" as provided in this chapter.

(June 18, 1934, ch. 590, §1, 48 Stat. 998; Pub. L. 104-201, div. A, title IX, §910, Sept. 23, 1996, 110
Stat. 2621.)

AMENDMENTS

1996—Subsec. (b). Pub. L. 104-201, §910(1), substituted "and the Secretary of the Treasury" for "the
Secretary of the Treasury, and the Secretary of War".
Subsec. (c). Pub. L. 104-201, §910(2), struck out "Alaska, Hawaii," after "Columbia,".

SHORT TITLE
This chapter is popularly known as the "Foreign Trade Zones Act”.

FLOOR STOCKSTAX TREATMENT OF ARTICLESIN FOREIGN TRADE ZONES

Notwithstanding this chapter, articles located in a foreign trade zone on the effective date of increasesin tax
under specific amendments by Pub. L. 101-508 subject to floor stocks taxes under certain circumstances, see
section 11218 of Pub. L. 101-508, set out as a note under section 5001 of Title 26, Internal Revenue Code.

881b. Establishment of zones

(a) Board authorization to grant zones

The Board is authorized, subject to the conditions and restrictions of this chapter and of the rules
and regulations made thereunder, upon application as hereinafter provided, to grant to corporations
the privilege of establishing, operating, and maintaining foreign-trade zones in or adjacent to ports of
entry under the jurisdiction of the United States.

(b) Number of zones per port of entry

Each port of entry shall be entitled to at least one zone, but when a port of entry islocated within
the confines of more than one State such port of entry shall be entitled to a zone in each of such
States, and when two cities separated by water are embraced in one port of entry, a zone may be



authorized in each of said cities or in territory adjacent thereto. Zones in addition to those to which a
port of entry is entitled shall be authorized only if the Board finds that existing or authorized zones
will not adequately serve the convenience of commerce.

(c) Preferenceto public corporations
In granting applications preference shall be given to public corporations.

(d) Ownership of harbor facilities by State

In case of any State in which harbor facilities of any port of entry are owned and controlled by the
State and in which State harbor facilities of any other port of entry are owned and controlled by a
municipality, the Board shall not grant an application by any public corporation for the establishment
of any zonein such State, unless such application has been authorized by an Act of the legislature of
such State (enacted after June 18, 1934).

(June 18, 1934, ch. 590, 82, 48 Stat. 999.)

881c. Exemption from customs laws of merchandise brought into foreign trade
zone

(a) Handling of merchandise in zone; shipment of foreign merchandise into customsterritory;
appraisal; reshipment to zone

Foreign and domestic merchandise of every description, except such asis prohibited by law, may,
without being subject to the customs laws of the United States, except as otherwise provided in this
chapter, be brought into a zone and may be stored, sold, exhibited, broken up, repacked, assembled,
distributed, sorted, graded, cleaned, mixed with foreign or domestic merchandise, or otherwise
manipulated, or be manufactured except as otherwise provided in this chapter, and be exported,
destroyed, or sent into customs territory of the United States therefrom, in the original package or
otherwise; but when foreign merchandise is so sent from a zone into customs territory of the United
States it shall be subject to the laws and regulations of the United States affecting imported
merchandise: Provided, That whenever the privilege shall be requested and there has been no
manipulation or manufacture effecting a change in tariff classification, the appropriate customs
officer shall take under supervision any lot or part of alot of foreign merchandise in azone, cause it
to be appraised and taxes determined and duties liquidated thereon. Merchandise so taken under
supervision may be stored, manipulated, or manufactured under the supervision and regulations
prescribed by the Secretary of the Treasury, and whether mixed or manufactured with domestic
merchandise or not may, under regulations prescribed by the Secretary of the Treasury, be exported
or destroyed, or may be sent into customs territory upon the payment of such liquidated duties and
determined taxes thereon. If merchandise so taken under supervision has been manipulated or
manufactured, such duties and taxes shall be payable on the quantity of such foreign merchandise
used in the manipulation or manufacture of the entered article. Allowance shall be made for
recoverable and irrecoverable waste; and if recoverable waste is sent into customs territory, it shall
be dutiable and taxable in its condition and quantity and at its weight at the time of entry. Where two
or more products result from the manipulation or manufacture of merchandise in a zone the
liquidated duties and determined taxes shall be distributed to the several products in accordance with
their relative value at the time of separation with due allowance for waste as provided for above:
Provided further, That subject to such regulations respecting identity and the safeguarding of the
revenue as the Secretary of the Treasury may deem necessary, articles, the growth, product, or
manufacture of the United States, on which all internal-revenue taxes have been paid, if subject
thereto, and articles previously imported on which duty and/or tax has been paid, or which have been
admitted free of duty and tax, may be taken into a zone from the customs territory of the United
States, placed under the supervision of the appropriate customs officer, and whether or not they have
been combined with or made part, while in such zone, of other articles, may be brought back thereto
free of quotas, duty, or tax: Provided further, That if in the opinion of the Secretary of the Treasury
their identity has been lost, such articles not entitled to free entry by reason of nhoncompliance with



the requirements made hereunder by the Secretary of the Treasury shall be treated when they reenter
customs territory of the United States as foreign merchandise under the provisions of the tariff and
internal-revenue lawsin force at that time: Provided further, That under the rules and regulations of
the controlling Federal agencies, articles which have been taken into a zone from customs territory
for the sole purpose of exportation, destruction (except destruction of distilled spirits, wines, and
fermented malt liquors), or storage shall be considered to be exported for the purpose of—
(2) the draw-back, warehousing, and bonding, or any other provisions of the Tariff Act of 1930,
as amended, and the regulations thereunder; and
(2) the statutes and bonds exacted for the payment of draw-back, refund, or exemption from
liability for internal-revenue taxes and for the purposes of the internal-revenue laws generally and
the regulations thereunder.

Such atransfer may also be considered an exportation for the purposes of other Federal laws
insofar as Federal agencies charged with the enforcement of those laws deem it advisable. Such
articles may not be returned to customs territory for domestic consumption except where the
Foreign-Trade Zones Board deems such return to be in the public interest, in which event the articles
shall be subject to the provisions of paragraph 1615(f) of section 1201 of thistitle: Provided further,
That no operation involving any foreign or domestic merchandise brought into a zone which
operation would be subject to any provision or provisions of section 1807, chapter 15, chapter 16,
chapter 17, chapter 21, chapter 23, chapter 24, chapter 25, chapter 26, or chapter 32 of the Internal
Revenue Code if performed in customs territory, or involving the manufacture of any article
provided for in paragraphs 367 or 368 of section 1001 of thistitle, shall be permitted in azone
except those operations (other than rectification of distilled spirits and wines, or the manufacture or
production of alcoholic products unfit for beverage purposes) which were permissible under this
chapter prior to July 1, 1949: Provided further, That articles produced or manufactured in a zone and
exported therefrom shall on subsequent importation into the customs territory of the United States be
subject to the import laws applicable to like articles manufactured in aforeign country, except that
articles produced or manufactured in a zone exclusively with the use of domestic merchandise, the
identity of which has been maintained in accordance with the second proviso of this section may, on
such importation, be entered as American goods returned: Provided, further, That no merchandise
that consists of goods subject to USMCA drawback, as defined in section 4534(a) of thistitle, that is
manufactured or otherwise changed in condition shall be exported to a USMCA country, as defined
in section 4502 of thistitle, without an assessment of a duty on the merchandisein its condition and
guantity, and at its weight, at the time of its exportation (or if the privilege in the first proviso to this
subsection was requested, an assessment of a duty on the merchandise in its condition and quantity,
and at its weight, at the time of its admission into the zone) and the payment of the assessed duty
before the 61st day after the date of exportation of the article, except that upon the presentation,
before such 61st day, of satisfactory evidence of the amount of any customs duties paid or owed to
the USMCA country on the article, the customs duty may be waived or reduced (subject to section
4534(e) of thistitle) in an amount that does not exceed the lesser of (1) the total amount of customs
duties paid or owed on the merchandise on importation into the United States, or (2) the total amount
of customs duties paid on the article to the USMCA country: Provided, further, That, if Canada
ceases to beaUSMCA country and the suspension of the operation of the United States-Canada
Free-Trade Agreement thereafter terminates, with the exception of drawback eligible goods under
section 204(a) of the United States-Canada Free-Trade Agreement Implementation Act of 1988, no
article manufactured or otherwise changed in condition (except a change by cleaning, testing or
repacking) shall be exported to Canada during the period such Agreement is in operation without the
payment of a duty that shall be payable on the article in its condition and quantity, and at its weight,
at the time of its exportation to Canada unless the privilege in the first proviso to this subsection was
requested: Provided further, That no merchandise that consists of goods subject to Chile FTA
drawback, as defined in section 203(a) of the United States-Chile Free Trade Agreement
Implementation Act, that is manufactured or otherwise changed in condition shall be exported to
Chile without an assessment of a duty on the merchandise in its condition and quantity, and at its



weight, at the time of its exportation (or if the privilege in the first proviso to this subsection was
requested, an assessment of a duty on the merchandise in its condition and quantity, and at its
weight, at the time of its admission into the zone) and the payment of the assessed duty before the
61st day after the date of exportation of the article, except that the customs duty may be waived or
reduced by (1) 100 percent during the 8-year period beginning on January 1, 2004; (2) 75 percent
during the 1-year period beginning on January 1, 2012; (3) 50 percent during the 1-year period
beginning on January 1, 2013; and (4) 25 percent during the 1-year period beginning on January 1,
2014.

(b) Applicability to bicycle component parts

The exemption from the customs laws of the United States provided under subsection (a) shall not
be available on or before December 31, 1992, to bicycle component parts unless such parts are
reexported from the United States, whether in the original package, as components of a completely
assembled bicycle, or otherwise.

(c) Articlesmanufactured or produced from denatured distilled spirits withdrawn free of tax
from distilled spirits plant; products unfit for beverage purposes

(1) Notwithstanding the provisions of the fifth proviso of subsection (a), any article (within the
meaning of section 5002(a)(14) of title 26) may be manufactured or produced from denatured
distilled spirits which have been withdrawn free of tax from adistilled spirits plant (within the
meaning of section 5002(a)(1) of title 26), and articles thereof, in azone.

(2) Notwithstanding the provisions of the fifth proviso of subsection (a), distilled spirits which
have been removed from a distilled spirits plant (as defined in section 5002(a)(1) of title 26) upon
payment or determination of tax may be used in the manufacture or production of medicines,
medicinal preparation, food products, flavors, or flavoring extracts, which are unfit for beverage
purposes, in azone. Such products will be eligible for drawback under the internal revenue laws
under the same conditions applicable to similar manufacturing or production operations occurring in
customs territory.

(d) Foreign trade zones

In regard to the calculation of relative valuesin the operations of petroleum refineriesin aforeign
trade zone, the time of separation is defined as the entire manufacturing period. The price of products
required for computing relative values shall be the average per unit value of each product for the
manufacturing period. Definition and attribution of products to feedstocks for petroleum
manufacturing may be either in accordance with Industry Standards of Potential Production on a
Practical Operating Basis as verified and adopted by the Secretary of the Treasury (known as
producibility) or such other inventory control method as approved by the Secretary of the Treasury
that protects the revenue.

(e) Production equipment
(D) In general
Notwithstanding any other provision of law, if all applicable customs laws are complied with
(except as otherwise provided in this subsection), merchandise which is admitted into aforeign
trade zone for use within such zone as production equipment or as parts for such equipment, shall

not be subject to duty until such merchandise is completely assembled, installed, tested, and used
in the production for which it was admitted.

(2) Admission procedures

The person who admits the merchandise described in paragraph (1) into the zone shall, at the
time of such admission, certify to the Customs Service that the merchandise is admitted into the
zone pursuant to this subsection for use within the zone as production equipment or as parts for
such equipment and that the merchandise will be entered and estimated duties deposited when use
of the merchandise in production begins.

(3) Entry procedures



At the time use of the merchandise in production begins, the merchandise shall be entered, as
provided for in section 484 of the Tariff Act of 1930 [19 U.S.C. 1484], and estimated duties shall
be deposited with the Customs Service. The merchandise shall be subject to tariff classification
according to its character, condition, and quantity, and at the rate of duty applicable, at the time
use of the merchandise in production begins.

(4) Foreign trade zone
For purposes of this subsection, the term "foreign trade zone" includes a subzone.

(June 18, 1934, ch. 590, §3, 48 Stat. 999; June 17, 1950, ch. 296, §1, 64 Stat. 246; Pub. L. 91271,
title 111, §309, June 2, 1970, 84 Stat. 292; Pub. L. 98-573, title |1, §231(a)(2), Oct. 30, 1984, 98 Stat.
2990; Pub. L. 99-514, title XVI11, §1894, Oct. 22, 1986, 100 Stat. 2931; Pub. L. 100-418, title |,
§1783(f), Aug. 23, 1988, 102 Stat. 1300; Pub. L. 100-449, title |1, §204(c)(5), Sept. 28, 1988, 102
Stat. 1863; Pub. L. 100-647, title X, §9002, Nov. 10, 1988, 102 Stat. 3808; Pub. L. 101382, title
111, 88481, 484F, Aug. 20, 1990, 104 Stat. 706, 710; Pub. L. 103-182, title 11, §203(b)(5), Dec. 8,
1993, 107 Stat. 2091; Pub. L. 104-295, §31(a), Oct. 11, 1996, 110 Stat. 3536; Pub. L. 106-36, title|,
§1001(b)(2), June 25, 1999, 113 Stat. 131; Pub. L. 10877, title 11, §203(b)(5), Sept. 3, 2003, 117
Stat. 929; Pub. L. 116-113, title V/, §501(€)(5), Jan. 29, 2020, 134 Stat. 69; Pub. L. 116260, div. O,
title V1, 8601(c)(2)(B), Dec. 27, 2020, 134 Stat. 2150.)

AMENDMENT OF SECTION

For termination of amendment by section 107(c) of Pub. L. 108-77, see Effective and Termination
Dates of 2003 Amendment note bel ow.

For termination of amendment by section 501(c) of Pub. L. 100449, see Effective and
Termination Dates of 1988 Amendment note below.

REFERENCESIN TEXT

The Tariff Act of 1930, referred to in subsec. (a)(1), is act June 17, 1930, ch. 497, 46 Stat. 590, which is
classified generally to chapter 4 (81202 et seq.) of thistitle. For complete classification of this Act to the
Code, see Tables.

Sections 1001 and 1201 of thistitle, referred to in subsec. (a), which comprised the dutiable and free lists
for articles imported into the United States, were repealed by Pub. L. 87-456, title |, 8101(a), May 24, 1962,
76 Stat. 72, which act also revised the Tariff Schedules of the United States. The Tariff Schedules of the
United States were replaced by the Harmonized Tariff Schedule of the United States which is not set out in the
Code. See Publication of Harmonized Tariff Schedule note set out under section 1202 of thistitle.

References in subsec. (a) to section and chapters of the Internal Revenue Code are references to section and
chapters of the Internal Revenue Code, 1939, which was repealed by section 7851 of Title 26, |.R.C. 1954.
The Internal Revenue Code of 1954 was redesignated the Internal Revenue Code of 1986 by Pub. L. 99-514,
82, Oct. 22, 1986, 100 Stat. 2095. Corresponding sections of I.R.C. 1986 to section and chapters of 1.R.C.
1939 referred to in the text are set out below. For provision deeming areference in other lawsto a provision of
I.R.C. 1939, also as areference to corresponding provision of |.R.C. 1986, see section 7852(b) of Title 26,
I.R.C. 1986.

Section 203(a) of the United States-Chile Free Trade Agreement Implementation Act, referred to in subsec.
(a), issection 203(a) of Pub. L. 108-77, which is set out in a note under section 3805 of thistitle.

I.R.C. 1939 I.R.C. 1986
81807 Omitted
Chapter 15 85701 et seq.
Chapter 16 84501 et seq., 84811 et seq.
Chapter 17 84831 et seq.
Chapter 21 Omitted
Chapter 23 84701 et seq.
Chapter 24 84801 et seq.
Chapter 25 884181, 4182, and 5811 et seqg.




Chapter 26 85001 et seq.
Chapter 32 84501 et seq.

Section 204 of the United States-Canada Free-Trade Agreement Implementation Act of 1988, referred toin
subsec. (@), is section 204 of Pub. L. 100449, which is set out in anote under section 2112 of thistitle.

AMENDMENTS

2020—Subsec. (). Pub. L. 116260 substituted " (subject to section 4534(e) of thistitle)" for "(subject to
section 508(b)(2)(B) of the Tariff Act of 1930)" in seventh proviso.

Pub. L. 116-113, which directed amendment of the flush text of subsec. "(a)(2)" by substituting "goods
subject to USMCA drawback, as defined in section 4534(a) of thistitle" for "goods subject to NAFTA
drawback, as defined in section 3333(a) of thistitle", "a USMCA country, as defined in section 4502 of this
title" for "aNAFTA country, as defined in section 3301(4) of thistitle", and "USMCA" for "NAFTA"
wherever appearing, was executed by making the substitutions in concluding provisions of subsec. (a), to
reflect the probable intent of Congress.

2003—Subsec. (a). Pub. L. 108-77, 88107(c), 203(b)(5), temporarily inserted before period at end "
Provided further, That no merchandise that consists of goods subject to Chile FTA drawback, as defined in
section 203(a) of the United States-Chile Free Trade Agreement Implementation Act, that is manufactured or
otherwise changed in condition shall be exported to Chile without an assessment of a duty on the merchandise
in its condition and quantity, and at its weight, at the time of its exportation (or if the privilegein the first
proviso to this subsection was requested, an assessment of a duty on the merchandise in its condition and
guantity, and at its weight, at the time of its admission into the zone) and the payment of the assessed duty
before the 61st day after the date of exportation of the article, except that the customs duty may be waived or
reduced by (1) 100 percent during the 8-year period beginning on January 1, 2004; (2) 75 percent during the
1-year period beginning on January 1, 2012; (3) 50 percent during the 1-year period beginning on January 1,
2013; and (4) 25 percent during the 1-year period beginning on January 1, 2014". See Effective and
Termination Dates of 2003 Amendment note below.

1999—Subsec. (a). Pub. L. 106-36 struck out second period at end of last sentence.

1996—Subsec. (€). Pub. L. 104-295 added subsec. (€).

1993—Subsec. (). Pub. L. 103-182, in provisions following par. (2), inserted second proviso relating to
goods subject to NAFTA drawback, and in last proviso inserted ", if Canada ceasesto be aNAFTA country
and the suspension of the operation of the United States-Canada Free-Trade Agreement thereafter terminates,”
after "That" and substituted "during the period such Agreement isin operation” for "on or after January 1,
1994, or such later date as may be proclaimed by the President under section 204(b)(2)(B) of such Act of
1988,".

1990—Subsec. (b). Pub. L. 101-382, 8481, substituted "on or before December 31, 1992" for "before
January 1, 1991".

Subsec. (¢). Pub. L. 101-382, 8484F, designated existing provisions as par. (1), struck out "domestic"
before "denatured distilled”, inserted provisions relating to withdrawal free of tax from a distilled spirits plant,
and added par. (2).

1988—Subsec. (a). Pub. L. 100449 temporarily inserted provision directing that, "with the exception of
drawback eligible goods under section 204(a) of the United States-Canada Free-Trade Agreement
Implementation Act of 1988, no article manufactured or otherwise changed in condition (except a change by
cleaning, testing or repacking) shall be exported to Canada on or after January 1, 1994, or such later date as
may be proclaimed by the President under section 204(b)(2)(B) of such Act of 1988, without the payment of a
duty that shall be payable on the article in its condition and quantity, and at its weight, at the time of its
exportation to Canada unless the privilege in the first proviso to this subsection was requested.” See Effective
and Termination Dates of 1988 Amendment note below.

Subsec. (b). Pub. L. 100418 substituted "January 1, 1991" for "June 30, 1986".

Subsec. (d). Pub. L. 100647 added subsec. (d).

1986—Subsec. (c). Pub. L. 99-514 added subsec. (c).

1984—Subsec. (d). Pub. L. 98-573 designated existing provisions as subsec. (a), redesignated former pars.
(@) and (b) as pars. (1) and (2), respectively, of subsec. (a), and added subsec. (b).

1970—Pub. L. 91-271 substituted references to the appropriate customs officers for references to the
collector of customs wherever appearing.

1950—Act June 17, 1950, amended section generally to remove the prohibition against, and to authorize
specifically, manufacture and exhibition within a zone.



EFFECTIVE DATE OF 2020 AMENDMENT

Pub. L. 116-260, div. O, title VI, 8601(h), Dec. 27, 2020, 134 Stat. 2152, provided that: "This section
[amending this section, sections 1311 to 1313, 1508, 1520, 1562, 1677f, 3472, 3473, 4531, and 4534 of this
title, and sections 290m to 290m-5 and 290m—7 of Title 22, Foreign Relations and Intercourse, and enacting
provisions set out as a note under section 3472 of thistitle] and the amendments made by this section shall
take effect on July 1, 2020."

Pub. L. 116-113, title VV, 8501(g), Jan. 29, 2020, 134 Stat. 69, provided that:

"(1) IN GENERAL.—Each transfer, redesignation, and amendment made by subsections (b) through (e)
[amending this section and sections 1311 to 1313, 1562, 3333, and 4534 of thistitle] shall—

"(A) take effect on the date on which the USMCA entersinto force [July 1, 2020]; and
"(B) apply with respect to agood entered, or withdrawn from warehouse for consumption, on or after
that date.

"(2) TRANSITION FROM NAFTA TREATMENT.—In the case of agood entered, or withdrawn from
warehouse for consumption, before the date on which the USMCA enters into force—

"(A) the amendments made by subsections (b) through (€) shall not apply with respect to the good; and
"(B) the provisions of law amended by such subsections, as such provisions were in effect on the day
before that date, shall continue to apply on and after that date with respect to the good.”

[For definition of "USMCA" as used in section 501(g) of Pub. L. 116-113, set out above, see section 4502
of thistitle.]

EFFECTIVE AND TERMINATION DATES OF 2003 AMENDMENT
Amendment by Pub. L. 108-77 effective on the date the United States-Chile Free Trade Agreement enters
into force (Jan. 1, 2004), and to cease to be effective on the date the Agreement ceasesto bein force, see
section 107(a), (c) of Pub. L. 108-77, set out in a note under section 3805 of thistitle.

EFFECTIVE DATE OF 1996 AMENDMENT
Pub. L. 104-295, 831(b), Oct. 11, 1996, 110 Stat. 3537, provided that: "The amendment made by this

section [amending this section] shall apply with respect to merchandise admitted into aforeign trade zone
after the date that is 15 days after the date of the enactment of this Act [Oct. 11, 1996]."

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103—182 applicable (1) with respect to exports from the United States to Canada on
Jan. 1, 1996, if CanadaisaNAFTA country on that date and after such date for so long as Canada continues
to beaNAFTA country and (2) with respect to exports from the United States to Mexico on Jan. 1, 2001, if
MexicoisaNAFTA country on that date and after such date for so long as Mexico continues to be aNAFTA
country, see section 213(c) of Pub. L. 103-182, formerly set out as an Effective Date note under former
section 3331 of thistitle.

EFFECTIVE DATE OF 1990 AMENDMENT
Pub. L. 101-382, title I11, 8485(a), Aug. 20, 1990, 104 Stat. 712, provided that: "Except as otherwise
provided in this title, the amendments made by this title [amending this section and sections 1309, 1313, 1466,
and 1553 of thistitle and enacting provisions set out as notes under sections 1309, 1466, and 1553 of this
title], shall apply with respect to articles entered, or withdrawn from warehouse for consumption, on or after
October 1, 1990."

EFFECTIVE AND TERMINATION DATES OF 1988 AMENDMENT

Amendment by Pub. L. 100449 effective on date the United States-Canada Free-Trade Agreement enters
into force (Jan. 1, 1989), and to cease to have effect on date Agreement ceases to be in force, see section
501(a), (c) of Pub. L. 100449, set out in a note under section 2112 of thistitle.

Amendment by section 1783(f) of Pub. L. 100-418 applicable with respect to articles entered or withdrawn
from warehouse for consumption, after Sept. 30, 1988, pursuant to section 1831(a) of Pub. L. 100-418.

EFFECTIVE DATE OF 1984 AMENDMENT

Pub. L. 98-573, title 11, §231(a)(3), Oct. 30, 1984, 98 Stat. 2990, provided that: "The amendments made by
paragraph (2) [amending this section] shall take effect on the fifteenth day after the date of the enactment of
this Act [Oct. 30, 1984]."

EFFECTIVE DATE OF 1970 AMENDMENT
Amendment by Pub. L. 91-271 effective with respect to articles entered, or withdrawn from warehouse for



consumption, on or after Oct. 1, 1970, and such other articles entered or withdrawn from warehouse for
consumption prior to such date, or with respect to which a protest has not been disallowed in whole or in part
before Oct. 1, 1970, see section 203 of Pub. L. 91-271, set out as a note under section 1500 of thistitle.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and liabilities of the United States Customs Service of the
Department of the Treasury, including functions of the Secretary of the Treasury relating thereto, to the
Secretary of Homeland Security, and for treatment of related references, see sections 203(1), 551(d), 552(d),
and 557 of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of
November 25, 2002, as modified, set out as a note under section 542 of Title 6. For establishment of U.S.
Customs and Border Protection in the Department of Homeland Security, treated as if included in Pub. L.
107-296 as of Nov. 25, 2002, see section 211 of Title 6, as amended generally by Pub. L. 114-125, and
section 802(b) of Pub. L. 114-125, set out as a note under section 211 of Title 6.

All offices of collector of customs, comptroller of customs, surveyor of customs, and appraiser of
merchandise in Bureau of Customs of Department of the Treasury to which appointments were required to be
made by President with advice and consent of Senate ordered abolished with such offices to be terminated not
later than December 31, 1966, by Reorg. Plan No. 1 of 1965, eff. May 25, 1965, 30 F.R. 7035, 79 Stat. 1317,
set out as a note under section 1 of thistitle. All functions of offices eliminated were already vested in
Secretary of the Treasury by Reorg. Plan No. 26 of 1950, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, set
out in the Appendix to Title 5, Government Organization and Employees.

FLOOR STOCKSTAX TREATMENT OF ARTICLESIN FOREIGN TRADE ZONES

Notwithstanding this chapter, articles located in a foreign trade zone on the effective date of increasesin tax
under specific amendments by Pub. L. 101-508 subject to floor stocks taxes under certain circumstances, see
section 11218 of Pub. L. 101-508, set out as a note under section 5001 of Title 26, Internal Revenue Code.

PLAN AMENDMENTSNOT REQUIRED UNTIL JANUARY 1, 1989

For provisions directing that if any amendments made by subtitle A or subtitle C of title XI [881101-1147
and 1171-1177] or title XV111 [881801-1899A] of Pub. L. 99-514 require an amendment to any plan, such
plan amendment shall not be required to be made before the first plan year beginning on or after Jan. 1, 1989,
see section 1140 of Pub. L. 99-514, as amended, set out as a note under section 401 of Title 26, Internal
Revenue Code.

881d. Customs officersand guards

The Secretary of the Treasury shall assign to the zone the necessary customs officers and guards to
protect the revenue and to provide for the admission of foreign merchandise into customs territory.

(June 18, 1934, ch. 590, &4, 48 Stat. 1000.)

TRANSFER OF FUNCTIONS
Functions of all officers of Department of the Treasury and functions of all agencies and employees of such
Department transferred, with certain exceptions, to Secretary of the Treasury, with power vested in him to
authorize their performance or performance of any of hisfunctions, by any of such officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, 881, 2, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, set out in
the Appendix to Title 5, Government Organization and Employees.

88le. Vesselsentering or leaving zone; coastwisetrade

Vessels entering or leaving a zone shall be subject to the operation of all the laws of the United
States, except as otherwise provided in this chapter, and vessels leaving a zone and arriving in
customs territory of the United States shall be subject to such regulations to protect the revenue as
may be prescribed by the Secretary of the Treasury. Nothing in this chapter shall be construed in any
manner so as to permit vessels under foreign flags to carry goods or merchandise shipped from one
foreign trade zone to another zone or port in the protected coastwise trade of the United States.

(June 18, 1934, ch. 590, 85, 48 Stat. 1000.)



881f. Application for establishment and expansion of zone

(a) Application for establishment; requirements

Each application shall state in detail—

(2) The location and qualifications of the areain which it is proposed to establish a zone,
showing (A) the land and water or land or water area or land area alone if the application isfor its
establishment in or adjacent to an interior port; (B) the means of segregation from customs
territory; (C) the fitness of the areafor a zone; and (D) the possibilities of expansion of the zone
areaq;

(2) The facilities and appurtenances which it is proposed to provide and the preliminary plans
and estimate of the cost thereof, and the existing facilities and appurtenances which it is proposed
to utilize;

(3) The time within which the applicant proposes to commence and compl ete the construction
of the zone and facilities and appurtenances,

(4) The methods proposed to finance the undertaking;

(5) Such other information as the Board may require.

(b) Amendment of application; expansion of zone

The Board may upon its own initiative or upon request permit the amendment of the application.
Any expansion of the area of an established zone shall be made and approved in the same manner as
an original application.

(June 18, 1934, ch. 590, 86, 48 Stat. 1000.)

881g. Granting of application

If the Board finds that the proposed plans and location are suitable for the accomplishment of the
purpose of aforeign trade zone under this chapter, and that the facilities and appurtenances which it
is proposed to provide are sufficient it shall make the grant.

(June 18, 1934, ch. 590, §7, 48 Stat. 1000.)

881h. Rules and regulations
The Board shall prescribe such rules and regulations not inconsistent with the provisions of this

chapter or the rules and regulations of the Secretary of the Treasury made hereunder and as may be
necessary to carry out this chapter.

(June 18, 1934, ch. 590, 88, 48 Stat. 1000.)

881i. Cooperation of Board with other agencies

The Board shall cooperate with the State, subdivision, and municipality in which the zoneis
located in the exercise of their police, sanitary, and other powersin and in connection with the free
zone. It shall also cooperate with the United States Customs Service, the United States Postal
Service, the Public Health Service, the Immigration and Naturalization Service, and such other
Federal agencies as have jurisdiction in ports of entry described in section 81b of thistitle.

(June 18, 1934, ch. 590, §9, 48 Stat. 1000; Pub. L. 106-36, title I, §1001(b)(3), June 25, 1999, 113
Stat. 131.)

AMENDMENTS

1999—Pub. L. 10636 substituted "United States Postal Service, the Public Heath Service, the
Immigration and Naturalization Service' for "Post Office Department, the Public Health Service, the Bureau
of Immigration”.



TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and liabilities of the United States Customs Service of the
Department of the Treasury, including functions of the Secretary of the Treasury relating thereto, to the
Secretary of Homeland Security, and for treatment of related references, see sections 203(1), 551(d), 552(d),
and 557 of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of
November 25, 2002, as modified, set out as a note under section 542 of Title 6. For establishment of U.S.
Customs and Border Protection in the Department of Homeland Security, treated as if included in Pub. L.
107-296 as of Nov. 25, 2002, see section 211 of Title 6, as amended generally by Pub. L. 114-125, and
section 802(b) of Pub. L. 114125, set out as a note under section 211 of Title 6.

Functions of Public Health Service, Surgeon General of Public Health Service, and of all other officers and
employees of Public Health Service, and functions of all agencies of or in Public Health Service transferred to
Secretary of Health, Education, and Welfare by Reorg. Plan No. 3 of 1966, 31 F.R. 8855, 80 Stat. 1610,
effective June 25, 1966, set out in the Appendix to Title 5, Government Organization and Employees.
Secretary of Health, Education, and Welfare redesignated Secretary of Health and Human Services by section
509(b) of Pub. L. 96-88, title V, Oct. 17, 1979, 93 Stat. 695, which is classified to section 3508(b) of Title 20,
Education.

Functions of all other officers of Department of Justice and functions of all agencies and employees of such
Department transferred, with afew exceptions, to Attorney General, with power vested in him to authorize
their performance or performance of any of his functions by any of such officers, agencies, and employees, by
former sections 1 and 2 of Reorg. Plan No. 2 of 1950, eff. May 24, 1950, 15 F.R. 3173, 64 Stat. 1261, set out
in the Appendix to Title 5. The Immigration and Naturalization Service, referred to in this section, wasin
Department of Justice.

Functions of all other officers of Department of the Treasury and functions of al agencies and employees of
such Department transferred, with certain exceptions, to Secretary of the Treasury, with power vested in him
to authorize their performance or performance of any of his functions, by any of such officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, 881, 2, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, set out in
the Appendix to Title 5. Customs Service was under Department of the Treasury.

ABOLITION OF IMMIGRATION AND NATURALIZATION SERVICE AND TRANSFER OF
FUNCTIONS

For abolition of Immigration and Naturalization Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of Title 8, Aliens and Nationality.

881j. Cooperation of other agencieswith Board

For the purpose of facilitating the investigations of the Board and its work in the granting of the
privilege, in the establishment, operation, and maintenance of a zone, the President may direct the
executive departments and other establishments of the Government to cooperate with the Board, and
for such purpose each of the several departments and establishments is authorized, upon direction of
the President, to furnish to the Board such records, papers, and information in their possession as
may be required by him, and temporarily to detail to the service of the Board such officers, experts,
or engineers as may be necessary.

(June 18, 1934, ch. 590, 810, 48 Stat. 1001.)

881k. Agreementsasto use of property

If the title to or right of user of any of the property to be included in azoneisin the United States,
an agreement to use such property for zone purposes may be entered into between the grantee and
the department or officer of the United States having control of the same, under such conditions,
approved by the Board and such department or officer, as may be agreed upon.

(June 18, 1934, ch. 590, 811, 48 Stat. 1001.)

881l. Facilitiesto be provided and maintained



Each grantee shall provide and maintain in connection with the zone—

(a) Adequate dlips, docks, wharves, warehouses, loading and unloading and mooring facilities
where the zone is adjacent to water; or, in the case of an inland zone, adequate loading, unloading,
and warehouse facilities;

(b) Adequate transportation connections with the surrounding territory and with all parts of the
United States, so arranged as to permit of proper guarding and inspection for the protection of the
revenue;

(c) Adequate facilities for coal or other fuel and for light and power;

(d) Adequate water and sewer mains;

(e) Adequate quarters and facilities for the officers and employees of the United States, State, and
municipality whose duties may require their presence within the zone;

(f) Adequate enclosures to segregate the zone from customs territory for protection of the revenue,
together with suitable provisions for ingress and egress of persons, conveyances, vessels, and
merchandise;

(9) Such other facilities as may be required by the Board.

(June 18, 1934, ch. 590, 812, 48 Stat. 1001.)

881m. Permission to othersto use zone

The grantee may, with the approval of the Board, and under reasonable and uniform regulations
for like conditions and circumstances to be prescribed by it, permit other persons, firms,
corporations, or associations to erect such buildings and other structures within the zone as will meet
their particular requirements: Provided, That such permission shall not constitute a vested right as
against the United States, nor interfere with the regulation of the grantee or the permittee by the
United States, nor interfere with or complicate the revocation of the grant by the United States: And
provided further, That in the event of the United States or the grantee desiring to acquire the property
of the permittee no good will shall be considered as accruing from the privilege granted to the zone:
And provided further, That such permits shall not be granted on terms that conflict with the public
use of the zone as set forth in this chapter.

(June 18, 1934, ch. 590, 813, 48 Stat. 1001.)

881n. Operation of zone as public utility; cost of customs service

Each zone shall be operated as a public utility, and all rates and charges for all services or
privileges within the zone shall be fair and reasonable, and the grantee shall afford to al who may
apply for the use of the zone and its facilities and appurtenances uniform treatment under like
conditions, subject to such treaties or commercial conventions as are now in force or may hereafter
be made from time to time by the United States with foreign governments and the cost of
maintaining the additional customs service required under this chapter shall be paid by the operator
of the zone.

(June 18, 1934, ch. 590, 814, 48 Stat. 1001.)

8810. Residents of zone

(a) Persons allowed toresidein zone

No person shall be allowed to reside within the zone except Federal, State, or municipal officers or
agents whose resident presence is deemed necessary by the Board.
(b) Rulesand regulationsfor employees entering and leaving zone

The Board shall prescribe rules and regulations regarding employees and other persons entering
and leaving the zone. All rules and regulations concerning the protection of the revenue shall be



approved by the Secretary of the Treasury.

(c) Exclusion from zone of goods or process of treatment

The Board may at any time order the exclusion from the zone of any goods or process of treatment
that in its judgment is detrimental to the public interest, health, or safety.
(d) Retail trade within zone

No retall trade shall be conducted within the zone except under permits issued by the grantee and
approved by the Board. Such permittees shall sell no goods except such domestic or duty-paid or
duty-free goods as are brought into the zone from customs territory.

(e) Exemption from State and local ad valorem taxation of tangible personal property

Tangible personal property imported from outside the United States and held in a zone for the
purpose of storage, sale, exhibition, repackaging, assembly, distribution, sorting, grading, cleaning,
mixing, display, manufacturing, or processing, and tangible personal property produced in the United
States and held in a zone for exportation, either in its original form or as altered by any of the above
processes, shall be exempt from State and local ad valorem taxation.

(June 18, 1934, ch. 590, §15, 48 Stat. 1002; Pub. L. 98-573, title I1, §231(b)(1), Oct. 30, 1984, 98
Stat. 2991.)

AMENDMENTS
1984—Subsec. (€). Pub. L. 98-573 added subsec. (€).

EFFECTIVE DATE OF 1984 AMENDMENT

Pub. L. 98-573, title 11, §231(b)(2), Oct. 30, 1984, 98 Stat. 2991, provided that: " The amendment made by
paragraph (1) [amending this section] shall take effect on January 1, 1983."

881p. Accounts and recor dkeeping

(a) Manner of keeping accounts
The form and manner of keeping the accounts of each zone shall be prescribed by the Board.

(b) Annual report by grantee

Each grantee shall make to the Board annually, and at such other times as it may prescribe, reports
0N zone operations.

(c) Report to Congress
The Board shall make areport to Congress annually containing a summary of zone operations.

(June 18, 1934, ch. 590, 8§16, 48 Stat. 1002; Pub. L. 96-609, title |1, §204, Dec. 28, 1980, 94 Stat.
3561; Pub. L. 99-386, title 11, 8203(b), Aug. 22, 1986, 100 Stat. 823.)

AMENDMENTS

1986—Subsec. (b). Pub. L. 99-386, 8203(b)(1), substituted "reports on zone operations' for "reports
containing afull statement of all the operations, receipts, and expenditures, and such other information as the
Board may require".

Subsec. (€). Pub. L. 99-386, §203(b)(2), added subsec. (c) and struck out former subsec. (c) which required
the Board to make an annual report to Congress containing a summary of the operation and fiscal condition of
each zone, and transmit copies of the annual report of each grantee.

1980—Subsec. (c). Pub. L. 96-609 substituted "by April 1 of each year" for "on the first day of each
regular session".

881q. Transfer of grant
The grant shall not be sold, conveyed, transferred, set over, or assigned.
(June 18, 1934, ch. 590, 817, 48 Stat. 1002.)



881r. Revocation of grants

(a) Procedurefor revocation

In the event of repeated willful violations of any of the provisions of this chapter by the grantee,
the Board may revoke the grant after four months' notice to the grantee and affording it an
opportunity to be heard. The testimony taken before the Board shall be reduced to writing and filed
in the records of the Board together with the decision reached thereon.

(b) Attendance of witnesses and production of evidence

In the conduct of any proceeding under this section for the revocation of a grant the Board may
compel the attendance of witnesses and the giving of testimony and the production of documentary
evidence, and for such purpose may invoke the aid of the district courts of the United States.

(c) Nature of order of revocation; appeal

An order under the provisions of this section revoking the grant issued by the Board shall be final
and conclusive, unless within ninety days after its service the grantee appeals to the court of appeals
for the circuit in which the zone is located by filing with the clerk of said court awritten petition
praying that the order of the Board be set aside. Such order shall be stayed pending the disposition of
appellate proceedings by the court. The clerk of the court in which such a petition is filed shall
immediately cause a copy thereof to be delivered to the Board and it shall thereupon file in the court
the record in the proceedings held before it under this section, as provided in section 2112 of title 28.
The testimony and evidence taken or submitted before the Board, duly certified and filed as a part of
the record, shall be considered by the court as the evidence in the case.

(June 18, 1934, ch. 590, 818, 48 Stat. 1002; June 25, 1948, ch. 646, 832(a), 62 Stat. 991; May 24,
1949, ch. 139, §127, 63 Stat. 107; Pub. L. 85-791, 811, Aug. 28, 1958, 72 Stat. 945.)

AMENDMENTS

1958—Subsec. (€). Pub. L. 85-791 substituted "thereupon file in the court” for "forthwith prepare, certify,
and filein the court a full and accurate transcript of" and "as provided in section 2112 of title 28" for "the
charges, the evidence, and the order revoking the grant” in third sentence.

CHANGE OF NAME

Act June 25, 1948, eff. Sept. 1, 1948, as amended by act May 24, 1949, substituted "court of appeals’ for
“circuit court of appeals’.

881s. Offenses

In case of aviolation of this chapter, or any regulation under this chapter, by the grantee, any
officer, agent or employee thereof responsible for or permitting any such violation shall be subject to
afine of not more than $1,000. Each day during which a violation continues shall constitute a
separate offense.

(June 18, 1934, ch. 590, 819, 48 Stat. 1003.)

881t. Separ ability

If any provision of this chapter or the application of such provision to certain circumstances be
held invalid, the remainder of this chapter and the application of such provisions to circumstances
other than those asto which it is held invalid shall not be affected thereby.

(June 18, 1934, ch. 590, 820, 48 Stat. 1003.)



881u. Right to alter, amend, or repeal chapter
Theright to alter, amend, or repeal this chapter is reserved.
(June 18, 1934, ch. 590, 821, 48 Stat. 1003.)

CHAPTER 2—THE TARIFF COMMISSION

CODIFICATION

Sections related to the United States Tariff Commission asit existed prior to act June 17, 1930, ch. 497, 46
Stat. 696.

CHANGE OF NAME

United States Tariff Commission redesignated United States International Trade Commission by Pub. L.
93-618, title 1, 8171, Jan. 3, 1975, 88 Stat. 2009. See section 2231(a) of thistitle.

§891, 92. Repealed. Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 Stat. 643

Section 91, act Sept. 8, 1916, ch. 463, §700, 39 Stat. 795, related to organization of the Commission. See
section 1330 of thistitle.

Section 92, act Sept. 8, 1916, §701, 39 Stat. 795, related to general power and personnel of the
Commission. See section 1331 of thistitle.

§93. Repealed. June 17, 1930, ch. 497, title 1V, §651(a)(1), 46 Stat. 762

Section, act Sept. 21, 1922, ch. 356, title 111, 8318d, 42 Stat. 947, related to establishment of an office at the
port of New Y ork. See section 1331 of thistitle.

§894. Omitted

CODIFICATION

Section, act July 19, 1919, ch. 24, 41 Stat. 182, providing that the disbursing clerk of the Treasury
Department should act in asimilar capacity for the Commission, was a proviso repeated in successive
appropriation acts but which has not been repeated in recent years.

895. Repealed. June 17, 1930, ch. 497, title 1V, 8651(a)(1), 46 Stat. 762

Section, act Sept. 21, 1922, ch. 356, title I11, 8318(e), 42 Stat. 947, related to adoption of an official seal,
and judicial notice thereof. See section 1331 of thistitle.

8896 to 98. Omitted

CODIFICATION
Section 96, act Sept. 8, 1916, ch. 463, 8702, 39 Stat. 796, related to investigation of administration and
fiscal and industrial effects of the customs laws. See section 1332(a) of thistitle.
Section 97, act Sept. 8, 1916, ch. 463, 8703, 39 Stat. 796, related to conveyance of information to
committees of Congress. See section 1332(g) of thistitle.
Section 98, act Sept. 8, 1916, ch. 463, §704, 39 Stat. 796, related to investigative powers of the Commission
over commercial transactions and relations with foreign countries. See section 1332(b) of thistitle.



§99. Repealed. Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 Stat. 643

Section, act Sept. 8, 1916, ch. 463, 8705, 39 Stat. 796, related to transfer of certain employeesto the
Commission.

§100. Omitted

CODIFICATION

Section, act Sept. 8, 1916, ch. 463, 8706, 39 Stat. 797, as amended by act Sept. 21, 1922, ch. 356, title 11,
8318(f), 42 Stat. 947, related to testimony and production of papers. See section 1333(a) to (€) of thistitle.

§101. Repealed. Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 Stat. 643

Section, act Sept. 8, 1916, ch. 463, 8707, 39 Stat. 797, related to cooperation by the Commission with other
agencies. See section 1334 of thistitle.

88102 to 104. Repealed. June 17, 1930, ch. 497, title 1V, 8651(a)(1), 46 Stat. 762

Section 102, act Sept. 21, 1922, ch. 356, title 111, 8318(a), 42 Stat. 948, related to conveyance of conversion
and production cost information to the President and Congress. See section 1332(d) of thistitle.

Section 103, act Sept. 21, 1922, ch. 356, title 111, 8318(c), 42 Stat. 947, related to powers of the commission
under title V11 of the Revenue Act of 1916 and its power to require statements by importers and any American
grower, producer, manufacturer, or seller asto their selling pricesin the United States.

Section 104, act Sept. 21, 1922, ch. 356, title 111, 8318(b), 42 Stat. 947, defined the terms "article" and
"import costs". See section 1332(e) of thistitle.

§105. Repealed. Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 Stat. 643

Section, act Sept. 8, 1916, ch. 463, §708, 39 Stat. 798, related to unauthorized divulging of information and
punishment for offenses.

8106. Omitted

CODIFICATION

Section, act Sept. 8, 1916, ch. 463, §709, 39 Stat. 798, authorized an annual appropriation to defray the
expenses of the Commission. Since the passage of the Tariff Act of June 17, 1930, ch. 497, 46 Stat. 590,
appropriations for the Commission have been made in annual Executive Office appropriation bills.

§107. Repealed. Oct. 10, 1940, ch. 851, 84, 54 Stat. 1111

Section, act Feb. 20, 1929, ch. 270, 45 Stat. 1243 (repeated as a proviso in subsequent appropriations for the
Commission), related to procurement of supplies and services. Act February 20, 1929, and the similar
provisos in subsequent appropriation acts were repealed by act Oct. 10, 1940. A similar provision was enacted
by act Oct. 10, 1940, as part of the consolidated exceptions to section 5 of former Title 41, Public Contracts.
For disposition of sections of former Title 41, see Disposition Table preceding section 101 of Title 41.

CHAPTER 3—THE TARIFF AND RELATED PROVISIONS
SUBTITLE | —DUTIABLE LIST



121. Repealed.
SUBTITLE II—FREE LIST

122, Repealed.

SUBTITLE I1I—SPECIAL PROVISIONS

CUBA AND CANAL ZONE

12310 125. Repealed, Transferred, or Omitted.
126. Imports from Canal Zone.
COUNTERVAILING AND DISCRIMINATING DUTY

127,128. Repealed.
129. Discriminating duties.
COUNTRY OF ORIGIN

130 to 133. Repealed.

MEDICINAL PREPARATIONS
134. Repealed.

IMPORTATIONS PROHIBITED
135 to 143. Repealed.

SPECIAL PROVISIONSFOR ADMISSION OR WITHDRAWAL FROM BONDED WAREHOUSE
WITHOUT PAYMENT OF DUTY

144. Repealed.
144a. Entry under bond of exhibits of arts, sciences, and industries, and products of soil,
mine, and sea.
145 to 147. Repealed.
BONDED WAREHOUSES

148 to 150. Repealed.

151. Bonded warehouses for storage and cleansing of imported garbanzo; withdrawals.

DRAWBACKS

152 to 152b. Repealed.

REIMPORTING EXPORTED ARTICLES
153. Repedled.

EQUALIZING PRODUCTION COSTS
154 to 159. Repesled.

ANTIDUMPING
160 to 171. Repeal ed.

ADDITIONAL DEFINITIONS
172. Omitted.

RULESAND REGULATIONS
173. Omitted.

UNFAIR METHODS OF COMPETITION AND IMPORTATION UNLAWFUL
174 to 180. Repealed.

IMPORTS FROM COUNTRIES MAKING DISCRIMINATIONS

181. Exclusion of imports from countries making discriminations.
182 to 190. Repealed.
SPECIAL PROVISIONS

191 to 196a. Repealed.



PAYMENT OF DUTY

197. Duties, how payable.
198. Certified checks; receivable for al public dues; lien for payment of.
199. Judgments, how payable.

SUBTITLE IV—CUSTOMS ADMINISTRATION
ADMINISTRATIVE PROVISIONS
PART 1—DEFINITIONS

231. Repealed.

232. "Port" defined.

233. Departure from prescribed forms,
234 10 239. Repealed.

240. Value at date of shipment.

PART 2—REPORT, ENTRY, AND UNLADING OF VESSELSAND VEHICLES
241 to 266. Repealed or Omitted.

267. Overtime and premium pay for customs officers.

267a. Foreign language proficiency awards.

268 to 282. Repeal ed.

283. Duty on saloon stores.

284 10 287. Repealed.

288. Documented vessels.

289 t0 292. Repeal ed.

293. Documented vessels touching at foreign ports.

294. No duty by reason of documented vessel touching at foreign port.

PART 3—ASCERTAINMENT, COLLECTION, AND RECOVERY OF DUTIES
331 to0 337. Repealed.

338. Indorsement upon invoice; port of entry.
339. Restriction on consular certificates.
340. Consulsto exact proof of invoice.

341. Fraudulent practices; consul's report.
342 to 390. Repealed.

391. Ascertainment of duties on grain.

392 to 420. Repealed or Omitted.
PART 4—TRANSPORTATION IN BOND AND WAREHOUSING OF MERCHANDI SE

451 to 459. Repealed.

460. Retention of distilled spirits, wines, etc., in warehouse during prohibitory period.

461 to 466. Repealed.

467. Imported distilled spirits, wines, or malt liquors; regulations for marks, brands, and
stamps or devices on bulk containers; forfeitures.

468. Stamps and brands effaced on emptying packages of imported liquors.

469. Dealing in or using empty stamped imported liquor containers.

471 to 475. Repealed.
PART 5—ENFORCEMENT PROVISIONS

481. Repealed.

482. Search of vehicles and persons.

483 to 506. Repeal ed.

507. Officers to make character known; assistance for officers.

508. Persons making seizures pleading general issue and proving special matter.
509 to 526. Repeal ed.

527. Sums received from fines and other receipts covered into Treasury.

528. Appropriate customs officer to receive amount recovered.

529 to 534. Repealed or Omitted.
535. Compulsory production of books, invoices, or papers.



536. Repealed.

537. Officers, informers, and defendants as witnesses.
538,539. Repeded.
540. President may use suitable vessels for enforcing customs laws.

541,542. Repedled.
PART 6—GENERAL PROVISIONS

57110 573. Repealed.

574. Exemption from taking other oaths.
575 to 579. Repealed.
580. Interest in suits on bonds for recovery of duties.

SUBTITLE |I—DUTIABLE LIST

§121. Repealed. June 17, 1930, ch. 497, title IV, 8651(a)(1), 46 Stat. 762, eff. June
18, 1930

Section, act Sept. 21, 1922, ch. 356, title |, 81, 42 Stat. 858, related to articles dutiable, rates and schedules.
Corresponding provisions of Tariff Act of 1930, see section 1202 of thistitle.

SUBTITLE II—FREE LIST

§122. Repealed. June 17, 1930, ch. 497, title 1V, §651(a)(1), 46 Stat. 762, eff. June
18, 1930

Section, act Sept. 21, 1922, ch. 356, title 11, 8201, 42 Stat. 922, related to the free list. Corresponding
provisions of Tariff Act of 1930, see section 1202 of thistitle.

SUBTITLE II1—SPECIAL PROVISIONS

CUBA AND CANAL ZONE

§123. Repealed. June 17, 1930, ch. 497, title 1V, §651(a)(1), 46 Stat. 762, eff. June
18, 1930

Section, act Sept. 21, 1922, ch. 356, title 111, 8301, 42 Stat. 934, related to duties upon articles coming from
or imported into Philippine Islands. Corresponding provisions of Tariff Act of 1930 were covered by section
1301 of thistitle [repealed]. See section 1202 of thistitle, chapter 15 of Title 22, Foreign Relations and
Intercourse, sections 5001, 5007 of Title 26, Internal Revenue Code, and section 734 of Title 48, Territories
and Insular Possessions.

8123a. Transferred

CODIFICATION
Provisions of this section, act Mar. 8, 1902, ch. 140, 84, 32 Stat. 54, were transferred to section 3343(b) of
Title 26, Internal Revenue Code of 1939, and were repealed by act Apr. 30, 1946, ch. 244, title V, §506(b), 60
Stat. 157, eff. July 4, 1946.



88124, 125. Omitted

CODIFICATION

Sections 124 and 125, sections 1 and 2 of act Dec. 17, 1903, ch. 1, 33 Stat. 3, relating to the admission of
goods from Cuba at a reduced rate, and with no additional charges, so long as the Convention between the
United States and Cuba, signed on the 11th day of December, 1902, shall remain in force, were omitted in
view of the termination of such convention on August 21, 1963, pursuant to notice given by the United States
on Aug. 21, 1962 (see Bevans, Treaties and Other International Agreements of the United States of America,
1776-1949, val. VI, page 1106), and in view of section 401 of Pub. L. 87456, title IV, May 24, 1962, 76
Stat. 78, set out as a hote under section 1351 of thistitle, which designated Cuba as a nation dominated or
controlled by the foreign government or foreign organization controlling the world communist movement.

8126. Importsfrom Canal Zone

All laws affecting imports of articles, goods, wares, and merchandise and entry of personsinto the
United States from foreign countries shall apply to articles, goods, wares, and merchandise and
persons coming from the Canal Zone, Isthmus of Panama, and seeking entry into any State or
Territory of the United States or the District of Columbia.

(Mar. 2, 1905, ch. 1311, 33 Stat. 843.)

REFERENCESIN TEXT

For definition of Canal Zone, referred to in text, see section 3602(b) of Title 22, Foreign Relations and
Intercourse.

COUNTERVAILING AND DISCRIMINATING DUTY

§127. Repealed. June 17, 1930, ch. 497, title 1V, §651(a)(1), 46 Stat. 762, eff. June
18, 1930

Section, act Sept. 21, 1922, ch. 356, title I11, 8303, 42 Stat. 935, related to countervailing duty upon articles
on which export bounty had been paid. Corresponding provisions of Tariff Act of 1930, see section 1303 of
thistitle.

§128. Repealed. Pub. L. 109-304, 819, Oct. 6, 2006, 120 Stat. 1710

Section, acts Oct. 3, 1913, ch. 16, 81V, J, subsec. 1, 38 Stat. 195; Mar. 4, 1915, ch. 171, 81, 38
Stat. 1193; June 17, 1930, ch. 497, title IV, 8651(d), 46 Stat. 763; Pub. L. 103-182, title VI,
8689(a)(1), Dec. 8, 1993, 107 Stat. 2222, which related to discriminating duty on goods imported in
foreign vessels or from foreign countries and was also classified in part to section 146 of the former
Appendix to Title 46, Shipping, was restated in section 60502(a) of Title 46, Shipping, by Pub. L.
109-304, 89(b), Oct. 6, 2006, 120 Stat. 1674.

8129. Discriminating duties

No part of the additional or discriminating duty imposed by law on merchandise on account of its
importation in foreign vessels shall be allowed to be drawback, but the whole shall be retained.

(R.S. §3027.)
CODIFICATION



R.S. 83027 derived from acts May 13, 1800, ch. 64, 82, 2 Stat. 83; Aug. 30, 1842, ch. 270, §15, 5 Stat. 563.

COUNTRY OF ORIGIN

88130, 131. Repealed. Pub. L. 109-304, 819, Oct. 6, 2006, 120 Stat. 1710

Section 130, acts Oct. 3, 1913, ch. 16, 8IV, J, subsec. 2, 38 Stat. 196; June 17, 1930, ch. 497, title |V,
8651(d), 46 Stat. 763, related to importation only in vessels of United States or of country of origin.

Section 131, acts Oct. 3, 1913, ch. 16, 8IV, J, subsec. 3, 38 Stat. 196; Mar. 4, 1915, ch. 171, §1, 38 Stat.
1193; June 17, 1930, ch. 497, title IV, 8651(d), 46 Stat. 763; Pub. L. 103-182, title VI, 8689(a)(2), Dec. 8,
1993, 107 Stat. 2222, related to vessels and goods of nations not maintaining similar regulations and vessels of
U.S. citizens.

88132, 133. Repealed. June 17, 1930, ch. 497, title 1V, 8651(a)(1), 46 Stat. 762

Sections, act Sept. 21, 1922, ch. 356, title 11, 8304(a), (b), 42 Stat. 936, related to marking imported articles
and packages to indicate country of origin and penalty for violation of same.
Corresponding provisions of Tariff Act of 1930, see section 1304 of thistitle.

EFFECTIVE DATE OF REPEAL
Repeal effective sixty days after enactment of repealing act.

MEDICINAL PREPARATIONS

8134. Repealed. Aug. 8, 1953, ch. 397, 84(b), 67 Stat. 509

Section, R.S. §2934, required that imported medicinal preparations be marked with the name of the true
manufacturer and the place where they were prepared, and provided for forfeiture in the absence of such
names. Present provisions relating to the regulation and control of drugs are contained in section 351 et seq.,
of Title 21, Food and Drugs.

EFFECTIVE DATE OF REPEAL; SAVINGS PROVISION

Repeal effective on and after thirtieth day following Aug. 8, 1953, and savings provision, see notes set out
under section 258 of thistitle.

IMPORTATIONS PROHIBITED

8813510 143. Repealed. June 17, 1939, ch. 497, title 1V, 8651(a)(1), 46 Stat. 762,
eff. June 18, 1930

Sections, act Sept. 21, 1922, ch. 356, title 11, 88305(a), (c), 306(a)—(c), 307, title IV, 8526(a)—(c), 42 Stat.
936, 937, 975, related to prohibitions on importation of obscene books, neat cattle, convict goods,
merchandise bearing trade marks owned by citizens and enforcement provisions.

Provisions of Tariff Act of 1930 corresponding to section 135, see section 1305 of thistitle; section 136, see
section 1305; section 137, see section 1306; section 138, none; section 139, none; section 140, see section
1307; section 141, see section 1526(a); section 142, see section 1526(b); section 143, see section 1526(c).



SPECIAL PROVISIONS FOR ADMISSION OR WITHDRAWAL FROM
BONDED WAREHOUSE WITHOUT PAYMENT OF DUTY

8144. Repealed. June 17, 1930, ch. 497, title 1V, 8651(a)(1), 46 Stat. 762, eff. June

18, 1930

Section, act Sept. 21, 1922, ch. 356, title 111, 8308, 42 Stat. 938, related to admission without payment of
duty under bond for exportation.

8144a. Entry under bond of exhibits of arts, sciences, and industries, and
products of soil, mine, and sea

All articles which shall be imported from foreign countries for the sole purpose of exhibition or
display at a permanent exhibition or exhibitions and/or at atemporary exhibition or exhibitions of the
arts, sciences, and industries, and products of the soil, mine, and sea, to be held at any time and from
time to time by Rockefeller Center (Incorporated), a corporation organized under the laws of the
State of New Y ork, and/or by its tenants or licensees in a building or buildings to be owned by
Rockefeller Center (Incorporated), and to be a part of and to be known as Rockefeller Center and to
be located between Fifth and Sixth Avenues and Forty-eighth and Fifty-first Streets, in the Borough
of Manhattan, city and State of New Y ork, upon which articles there shall be atariff or customs duty,
shall be admitted free of such tariff, customs duty, fees, or charges under such regulations as the
Secretary of the Treasury shall prescribe; but it shall be lawful, at any time during or at the close of
any exhibition held pursuant to this section, to sell for delivery at the close thereof any goods or
property imported for and actually displayed at such exhibition, subject to such regulations for the
security of the revenue and for the collection of import duties as the Secretary of the Treasury shall
prescribe: Provided, That al such articles, when sold or withdrawn for consumption or use in the
United States, shall be subject to the duty, if any, imposed upon such articles by the revenue lawsin
force at the date of their withdrawal and to the requirements of the tariff lawsin effect at such date:
And provided further, That Rockefeller Center (Incorporated) shall be deemed, for customs purposes
only, to be the sole consignee of all merchandise imported under the provisions of this section, and
that all necessary governmental expenses incurred as aresult of exhibitions authorized under this
section, including salaries of customs officials in charge of imported articles, shall be paid to the
Treasury of the United States by Rockefeller Center (Incorporated) under regulations to be
prescribed by the Secretary of the Treasury: And provided further, That all such articles shall, at the
expiration of two years, be subject to the impost duty then in force, unless the same shall have been
sold or exported from this country prior to that period of time: And provided further, That nothing in
this section contained shall be construed as an invitation, express or implied, from the Government
of the United States to any foreign government, state, municipality, corporation, partnership, or
individual to import any articles for the purpose of exhibition at the said exhibitions.

(July 19, 1932, ch. 511, 47 Stat. 705.)

IMMUNITY FROM SEIZURE UNDER JUDICIAL PROCESS OF CULTURAL OBJECTS
IMPORTED FOR TEMPORARY EXHIBITION OR DISPLAY

Presidential determination of cultural significance of objects and exhibition or display thereof in the
national interest, see section 2459 of Title 22, Foreign Relations and I ntercourse.

88145 to 147. Repealed. June 17, 1930, ch. 497, title |V, §651(a)(1), 46 Stat. 762,

eff. June 18, 1930

Section 145, acts June 26, 1884, ch. 121, 8§16, 23 Stat. 57; June 19, 1886, ch. 421, §15, 24 Stat. 82; July 24,
1897, ch. 11, 814, 30 Stat. 207, related to supplies for vesselsin foreign trade or trade between Atlantic and



Pacific. See section 1309 of thistitle.

Section 146, act Sept. 21, 1922, ch. 356, title 111, 8309, 42 Stat. 938, related to supplies to war vessels free
of duty. See section 1309 of thistitle.

Section 147, act Sept. 21, 1922, ch. 356, title 111, 8310, 42 Stat. 938, related to admission free of duty of
merchandise of sunken and abandoned vessels. See section 1310 of thistitle.

BONDED WAREHOUSES

88148 to 150. Repealed. June 17, 1930, ch. 497, title 1V, 8651(a)(1), 46 Stat. 762,
eff. June 18, 1930

Sections, act Sept. 21, 1922, ch. 356, title |11, 88311, 312, 42 Stat. 938-940, related to bonded
manufacturing and smelting warehouses and enforcement provisions. Provisions of Tariff Act of 1930
corresponding to section 148, see section 1311 of thistitle; section 149, see section 1312; section 150, see
section 1312.

§151. Bonded war ehouses for storage and cleansing of imported gar banzo;
withdrawals

Under such regulations and conditions as may be prescribed by the Secretary of the Treasury,
bonded warehouses may be established in which imported Mexican peas, commonly called garbanzo
may be stored, cleaned, repacked or otherwise changed in condition, but not manufactured, and
withdrawn for exportation without the payment of duty thereon. The whole or any part of such
imported garbanzo, and the waste material and by-products incident to cleaning or otherwise treating
said imported garbanzo, may be withdrawn for domestic consumption upon the payment on the
guantity so withdrawn of the duty imposed by law on such garbanzo in their condition as imported.
The compensation of customs officers and storekeepers for all services in the supervision of such
warehouses shall be paid from moneys advanced by the warehouse proprietor to the appropriate
customs officer and be carried in a special account and disbursed for such purposes, and all expenses
incurred shall be paid by the warehouse proprietor.

(June 28, 1916, ch. 180, 39 Stat. 239; Pub. L. 91-271, title 111, 8310, June 2, 1970, 84 Stat. 292.)

AMENDMENTS
1970—Pub. L. 91-271 substituted reference to the appropriate customs officer for reference to the collector
of customs.
EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-271 effective with respect to articles entered, or withdrawn from warehouse for
consumption, on or after Oct. 1, 1970, and such other articles entered or withdrawn from warehouse for
consumption prior to such date, or with respect to which a protest has not been disallowed in whole or in part
before Oct. 1, 1970, see section 203 of Pub. L. 91-271, set out as a note under section 1500 of thistitle.

DRAWBACKS

§152. Repealed. June 17, 1930, ch. 497, title 1V, §651(a)(1), 46 Stat. 762, eff. June
18, 1930

Section, act Sept. 21, 1922, ch. 356, title I11, 8313, 42 Stat. 940, related to drawbacks on certain articles
made from imported materials. For corresponding provisions of Tariff Act of 1930, see section 1313 of this



title.

88152a, 152b. Repealed. Oct. 31, 1951, ch. 655, 856(d), 65 Stat. 729

Sections, act Mar. 8, 1902, ch. 140, 8§86, 7, 32 Stat. 55, related to drawbacks in connection with articles
shipped to, or reexported to, the Philippines. Prior to thisrepeal, they had been omitted in view of the
independence of the Philippines.

SAVINGS PROVISION

Subsec. (1) of section 56 of act Oct. 31, 1951, provided that the repeal of these sections shall not affect any
rights or liabilities existing hereunder on the effective date of such repeal (Oct. 31, 1951).

REIMPORTING EXPORTED ARTICLES

8153. Repealed. June 17, 1930, ch. 497, title 1V, 8651(a)(1), 46 Stat. 762, eff. June

18, 1930

Section, act Sept. 21, 1922, ch. 356, title 111, 8314, 42 Stat. 941, related to duty on articles reimported after
exportation free of internal-revenue taxes.

EQUALIZING PRODUCTION COSTS

88154 to 159. Repealed. June 17, 1930, ch. 497, title IV, 8651(a)(1), 46 Stat. 762,
eff. June 18, 1930

Sections, act Sept. 21, 1922, ch. 356, title |11, 8315(a)—f), 42 Stat. 941943, related to procedure where
duties do not equalize differencesin costs of production in United States and principal competing country and
rules and regulations for entry and declaration of articles.

Provisions of Tariff Act of 1930 corresponding to section 154, see section 1336(a) of thistitle; section 155,
see section 1336(b); section 156, see section 1336(e); section 157, none; section 158, see section 1336(i);
section 159, see section 1336(j).

ANTIDUMPING

88160 to 171. Repealed. Pub. L. 96-39, title |, §106(a), July 26, 1979, 93 Stat. 193

Section 160, acts May 27, 1921, ch. 14, 8201, 42 Stat. 11; Sept. 1, 1954, ch. 1213, title 111, §301, 68 Stat.
1138; Aug. 14, 1958, Pub. L. 85630, 881, 4(b), 72 Stat. 583, 585; Jan. 3, 1975, Pub. L. 93-618, title 111,
§321(a), 88 Stat. 2043, related to initiation of adumping investigation. See section 1673 et seq. of thistitle.

Section 161, acts May 27, 1921, ch. 14, §202, 42 Stat. 11; Sept. 1, 1954, ch. 1213, title 111, 8302, 68 Stat.
1139; Aug. 14, 1958, Pub. L. 85630, 882, 4(b), 72 Stat. 583, 585; June 2, 1970, Pub. L. 91-271, title 11,
8311, 84 Stat. 292, related to collection of a special dumping duty. See section 1673 et seq. of thistitle.

Section 162, acts May 27, 1921, ch. 14, §203, 42 Stat. 12; Jan. 3, 1975, Pub. L. 93-618, title 111, 8321(b),
88 Stat. 2045, related to determination of purchase price of merchandise for purposes of sections 160 to 171 of
thistitle. See section 1673 et seg. of thistitle.

Section 163, acts May 27, 1921, ch. 14, §204, 42 Stat. 13; Jan. 3, 1975, Pub. L. 93-618, title 111, §321(c), 88
Stat. 2046, related to determination of price at which merchandiseis sold or agreed to be sold in United States.



See section 1677a of thistitle.

Section 164, acts May 27, 1921, ch. 14, 8205, 42 Stat. 13; Aug. 14, 1958, Pub. L. 85630, 83, 72 Stat. 584;
Jan. 3, 1975, Pub. L. 93-618, title 111, 8321(d), 88 Stat. 2046, related to foreign market value of goods for
purposes of sections 160 to 171 of thistitle. See section 1677b of thistitle.

Section 165, acts May 27, 1921, ch. 14, 8206, 42 Stat. 213; Aug. 14, 1958, Pub. L. 85630, 84(a), 72 Stat.
584, related to constructed value of merchandise for purposes of sections 160 to 171 of thistitle. See section
1673 et seq. of thistitle.

Section 166, act May 27, 1921, ch. 14, 8207, 42 Stat. 14, defined "exporter” as used in sections 160 to 171
of thistitle. See section 1677(13) of thistitle.

Section 167, acts May 27, 1921, ch. 14, §208, 42 Stat. 14; June 2, 1970, Pub. L. 91-271, title 111, 8312, 84
Stat. 292, related to oaths and bonds given in case of imported merchandise. See section 1673 et seg. of this
title.

Section 168, acts May 27, 1921, ch. 14, 82009, 42 Stat. 15; Aug. 14, 1958, Pub. L. 85630, 84(b), 72 Stat.
585; June 2, 1970, Pub. L. 91-271, title |11, 8313, 84 Stat. 292, related to duties of customs officers with
regard to appraisal of merchandise. See section 1673h of thistitle.

Section 169, acts May 27, 1921, ch. 14, 8210, 42 Stat. 15; May 28, 1926, ch. 411, 81, 44 Stat. 669; Mar. 2,
1929, ch. 488, 81, 45 Stat. 1475; Aug. 14, 1958, Pub. L. 85-630, 84(b), 72 Stat. 585; June 2, 1970, Pub. L.
91-271, title 111, 8314, 84 Stat. 293, related to protests from determinations of customs officers. See section
1673 et seq. of thistitle.

Section 170, act May 27, 1921, ch. 14, 8211, 42 Stat. 15, related to treatment of antidumping duties as
regular duties for purposes of all laws relating to drawback of duties. See section 1673i of thistitle.

Section 170a, act May 27, 1921, ch. 14, 8212, as added Aug. 14, 1958, Pub. L. 85-630, 85, 72 Stat. 585;
amended Jan. 3, 1975, Pub. L. 93-618, title |11, 8321(¢e), 88 Stat. 2048, defined terms used in sections 160 to
171 of thistitle. See section 1677 of thistitle.

Section 171, act May 27, 1921, ch. 14, 8213, formerly 8212, 42 Stat. 15, renumbered Aug. 14, 1958, Pub.
L. 85-630, 85, 72 Stat. 585, authorized citation of sections 160 to 171 of thistitle as the "Antidumping Act,
1921".

EFFECTIVE DATE OF REPEAL

Repeal effective Jan. 1, 1980, see section 107 of Pub. L. 9639, set out as an Effective Date note under
section 1671 of thistitle.

SAVINGS PROVISION

Pub. L. 96-39, title |, 8106(a), July 26, 1979, 93 Stat. 193, provided in part that findingsin effect on the
effective date of the repeal of sections 160 to 171 of thistitle (Jan. 1, 1980, see Effective Date of Repeal note
set out above) or issued pursuant to court order in an action brought before that date, shall remain in effect,
subject to review under section 1675 of thistitle.

ADMINISTRATION OF THE ANTIDUMPING ACT, 1921, BY UNITED STATESTARIFF
COMMISSION; REPORT TO CONGRESS

Pub. L. 90-634, title 11, 8201, Oct. 24, 1968, 82 Stat. 1347, provided that the International Antidumping
Code would not restrict the United States Tariff Commission in performing its duties and functions under
sections 160 to 171 of thistitle [known as the Antidumping Act, 1921], required the Secretary of the Treasury
and the Tariff Commission to take that Code into account only when consistent with the provisions of those
sections, and required the President to submit areport to Congress for the period between July 1, 1968, and
June 30, 1969, which had to include all determinations made by the Secretary of the Treasury and the Tariff
Commission during that period relating to those sections, analyze the consideration given the International
Antidumping Code in each such determination, summarize actions taken by other countries during such period
against United States exports, and the relation of such actionsto that Code, and include such recommendations
as the President determined appropriate concerning the administration of sections 160 to 171 of thistitle.

ANTIDUMPING ACT UNAFFECTED BY ACT AUGUST 2, 1956; REVIEW OF OPERATION OF
ACT AND REPORT TO CONGRESS
Act Aug. 2, 1956, ch. 887, 85, 70 Stat. 948, provided that nothing in that act would be considered to repeal,
modify, or supersede, directly or indirectly, any provisions of former sections 160 to 171 of thistitle [known
as the Antidumping Act, 1921] and required the Secretary of the Treasury, after consulting with the United
States Tariff Commission, to review the operation and effectiveness of those sections and report thereon to the



Congress within six months after August 2, 1956, and to recommend to the Congress any amendment to those
sections considered desirable or necessary to provide for greater certainty, speed, and efficiency in the
enforcement thereof.

ANTIDUMPING ACT UNAFFECTED BY TARIFF ACT OF 1930

Sections 160 to 171 of thistitle, which were repealed by Pub. L. 96-39, had previously been excepted from
repeal or amendment by act June 17, 1930, ch. 497, 46 Stat. 763 [Tariff Act of 1930], section 651(d) of which
provided that nothing in that act would be construed to amend or repeal the Antidumping Act [sections 160 to
171 of thistitle].

ADDITIONAL DEFINITIONS

8172. Omitted

Section, act May 27, 1921, ch. 14, 8406, 42 Stat. 18; Proc. No. 2695, July 4, 1946, 11 F.R. 7517, 60 Stat.
1352, which defined the terms "person™ and "United States" as those terms were used in sections 160 to 171 of
thistitle was omitted in view of the repeal of sections 160 to 171 of thistitle by Pub. L. 96-39, title |, §106(a),
July 26, 1979, 93 Stat. 193.

RULESAND REGULATIONS

§173. Omitted

Section, act May 27, 1921, ch. 14, 8407, 42 Stat. 18, which directed the Secretary to make rules and
regulations necessary for the enforcement of sections 160 to 171 of thistitle was omitted in view of the repeal
of sections 160 to 171 of thistitle by Pub. L. 96-39, title |, 8106(a), July 26, 1979, 93 Stat. 193.

UNFAIR METHODS OF COMPETITION AND IMPORTATION UNLAWFUL

88174 t0 180. Repealed. June 17, 1930, ch. 497, title IV, 8651(a)(1), 46 Stat. 762,
eff. June 18, 1930

Sections, act Sept. 21, 1922, ch. 356, title 11, 8316(a)—(g), 42 Stat. 943, 944, related to unfair acts tending
to destroy or injure domestic industries, investigations by Tariff Commission, appeals, and forbidding entry of
articles pending completion of investigations.

Provisions of Tariff Act of 1930 corresponding to section 174, see section 1337(a) of thistitle; section 175,
see section 1337(b); section 176, see section 1337(c); section 177, see section 1337(d); section 178, see
section 1337(e); section 179, see section 1337(f); section 180, see section 1337(qg).

IMPORTS FROM COUNTRIESMAKING DISCRIMINATIONS

8181. Exclusion of imports from countries making discriminations

Whenever the President shall be satisfied that unjust discriminations are made by or under the
authority of any foreign state against the importation to or sale in such foreign state of any product of



the United States, he may direct that such products of such foreign state so discriminating against
any product of the United States as he may deem proper shall be excluded from importation to the
United States; and in such case he shall make proclamation of his direction in the premises, and
therein name the time when such direction against importation shall take effect, and after such date
the importation of the articles named in such proclamation shall be unlawful. The President may at
any time revoke, modify, terminate, or renew any such direction as, in his opinion, the public interest
may require.

(Aug. 30, 1890, ch. 839, 85, 26 Stat. 415.)

§8182 to 190. Repealed. June 17, 1930, ch. 497, title |V, §651(a)(1), 46 Stat. 762,
eff. June 18, 1930

Sections, act Sept. 21, 1922, ch. 356, title 11, 8317(a)—(i), 42 Stat. 944946, related to new or additional
duties on imports from countries making discriminations against United States products, suspension, exclusion
and enforcement provisions. Provisions of Tariff Act of 1930 corresponding to section 182, see section
1338(a) of thistitle; section 183, see section 1338(b) of thistitle; section 184, see section 1338(c) of thistitle;
section 185, see section 1338(d) of thistitle; section 186, see section 1338(e) of thistitle; section 187, see
section 1338(f) of thistitle; section 188, see section 1338(g) of thistitle; section 189, see section 1338(h) of
thistitle; section 190, see section 1338(i) of thistitle.

SPECIAL PROVISIONS

88191, 192. Repealed. June 17, 1930, ch. 497, title IV, 8651(a)(1), (4), 46 Stat. 762,
eff. June 18, 1930

Section 191, act Sept. 21, 1922, ch. 356, title 111, 8322, 42 Stat. 948, related to duties on automobiles, etc.,
sold foreign Governments.
Section 192, R.S. §2804; act Aug. 27, 1894, ch. 349, 8§26, 28 Stat. 552, related to entry of cigars.

88193 to 195. Repealed. Pub. L. 87-456, title 11, §303(c), May 24, 1962, 76 Stat.
78

Section 193, act Jan. 9, 1883, ch. 17, 22 Stat. 402, related to grain brought from Canada for grinding.

Section 194, act May 18, 1896, ch. 195, 29 Stat. 122, provided for the return free of articles and livestock
exported for exhibition.

Section 195, act Mar. 3, 1899, ch. 454, 30 Stat. 1372, provided for free entry of animals taken abroad with
Circus or menagerie.

§196. Repealed. June 17, 1930, ch. 497, title 1V, §8651(a)(1), 46 Stat. 762, eff. June
18, 1930

Section, act Sept. 21, 1922, ch. 356, title 111, 8319, 42 Stat. 947, related to duties imposed on certain
previous imports and basis upon weight at time of entry.

§196a. Repealed. Pub. L. 87-456, title 111, §303(c), May 24, 1962, 76 Stat. 78

Section, act Aug. 27, 1949, ch. 517, 81, 63 Stat, 666, provided for free importation of articles for members
of armed forces of foreign countries.

EFFECTIVE DATE OF REPEAL



For effective date of repeal, see section 501(a) of Pub. L. 87-456.

PAYMENT OF DUTY

§197. Duties, how payable

Except as provided in section 198 of thistitle all duties upon imports shall be collected in ready
money, and shall be paid in coin, coin certificates, and such other certificates or Treasury notes as
may by law be declared receivable in payment thereof.

(R.S. 83009; Feb. 27, 1877, ch. 69, 19 Stat. 247, 249.)

CODIFICATION

R.S. 83009 derived from acts Mar. 2, 1833, ch. 55, 83, 4 Stat. 630; Aug. 6, 1846, ch. 84, 81, 9 Stat. 53; Feb.
25, 1862, ch. 33, 85, 12 Stat. 346.

R.S. 83473, formerly cited as a credit to this section, was repealed by Pub. L. 95-598, title 11, 8322(d), title
1V, 8402(a), Nov. 6, 1978, 92 Stat. 2679, 2682, effective Oct. 1, 1979.

Prior to itsincorporation into the Code, R.S. 83009, as amended by act Feb. 27, 1877, ch. 69, 19 Stat. 247,
read: "All duties upon imports shall be collected in ready money, and shall be paid in coin or coin certificates
or in United States notes, payable on demand, authorized to be issued prior to the twenty-fifth day of
February, one thousand eight hundred and sixty-two, and by law receivable in payment of public dues."

Its provisions were changed to conform to section 198 of this title authorizing the receipt of certified checks
in payment of duties; section 405 of Title 31, Money and Finance (act Feb. 28, 1878, ch. 20, 83, 20 Stat. 26)
making certain certificates and treasury notes receivable for customs; section 451 of Title 31, (act Dec. 24,
1919, ch. 15, 81, 41 Stat. 370) making gold certificates alegal tender in payment of all debts and dues, public
and private; and a provision of act Mar. 14, 1900, ch. 41, 86, 31 Stat. 47, as amended (omitted from the Code
as superseded by section 451 of Title 31) that gold certificates should be receivable for customs.

8198. Certified checks; receivablefor all public dues; lien for payment of

It shall be lawful for collecting officersto receive certified checks drawn on National and State
banks and trust companies, during such time and under such regulations as the Secretary of the
Treasury may prescribe, in payment for duties on imports, and all public dues, including special
customs deposits. No person, however, who may be indebted to the United States on account of
duties on imports who shall have tendered a certified check or checks as provisional payment for
such duties or taxes, in accordance with the terms of this section, shall be released from the
obligation to make ultimate payment thereof until such certified check so received has been duly
paid; and if any such check so received is not duly paid by the bank on which it is drawn and so
certifying the United States shall, in addition to its right to exact payment from the party originally
indebted therefor, have alien for the amount of such check upon all the assets of such bank; and such
amount shall be paid out of its assetsin preference to any or all other claims whatsoever against said
bank, except the necessary costs and expenses of administration and the reimbursement of the United
States for the amount expended in the redemption of the circulating notes of such bank.

(Mar. 2, 1911, ch. 191, 81, 36 Stat. 965; Mar. 3, 1913, ch. 119, 37 Stat. 733.)

TRANSFER OF FUNCTIONS

Functions of all officers of Department of the Treasury and functions of all agencies and employees of such
Department transferred, with certain exceptions, to Secretary of the Treasury, with power vested in him to
authorize their performance or performance of any of hisfunctions, by any of those officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, 881, 2, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set
out in the Appendix to Title 5, Government Organization and Employees. Collecting officers, referred to in
this section, are officials of Department of the Treasury.



8199. Judgments, how payable

In all proceedings brought by the United States in any court for due recovery as well of duties
upon imports aone as of penalties for the nonpayment thereof, the judgment shall recite that the
same is rendered for duties, and such judgment, interest, and costs shall be payable in the coin by law
receivable for duties, and the execution issued on such judgment shall set forth that the recovery is
for duties, and shall require the marshal to satisfy the same in the coin by law receivable for duties;
and in case of levy upon and sale of the property of the judgment debtor, the marshal shall refuse
payment from any purchaser at such sale in any other money than that specified in the execution.

(R.S. §3014.)

CODIFICATION
R.S. 83014 derived from act Mar. 3, 1865, ch. 80, 812, 13 Stat. 494.

SUBTITLE IV—CUSTOMSADMINISTRATION

ADMINISTRATIVE PROVISIONS

PART 1—DEFINITIONS

§231. Repealed. June 17, 1930, ch. 497, title 1V, §651(a)(1), 46 Stat. 762

Section, act Sept. 21, 1922, ch. 356, title 1V, 8401, 42 Stat. 948, related to definitions of terms of Tariff Act
of 1922.
Corresponding provisions of Tariff Act of 1930, see section 1401 of thistitle.

§232. " Port" defined
The word "port"”, as used in title 34 of the Revised Statutes, may include any place from which
merchandise can be shipped for importation, or at which merchandise can be imported.

(R.S. §2767.)

REFERENCESIN TEXT

Title 34 of the Revised Statutes, referred to in text, wasin the original "this Titl€", meaning title 34 of the
Revised Statutes, consisting of R.S. §82517 to 3129. For complete classification of R.S. 882517 to 3129 to the
Code, see Tables.

§233. Departurefrom prescribed forms

In cases where the forms of official documents, as prescribed by title 34 of the Revised Statutes,
shall be substantially complied with and observed, according to the true intent thereof, no penalty or
forfeiture shall be incurred by a deviation therefrom.

(R.S. §2769.)

REFERENCESIN TEXT

Title 34 of the Revised Statutes, referred to in text, was in the original "this Title", meaning title 34 of the
Revised Statutes, consisting of R.S. 882517 to 3129. For complete classification of R.S. 882517 to 3129 to the



Code, see Tables.

CODIFICATION
R.S. §2769 derived from act Mar. 2, 1799, ch. 22, 8111, 1 Stat. 704.

88234 t0 239. Repealed. June 17, 1930, ch. 497, title 1V, 8651(a)(1), 46 Stat. 762,
eff. June 18, 1930

Sections, act Sept. 21, 1922, ch. 356, title IV, 8402(a)—(f), 42 Stat. 949, 950, related to valuation of
imported merchandise, ascertainment of foreign, export, United States value, cost of production, American
selling price and value at date of shipment.

Provisions of Tariff Act of 1930 corresponding to section 234, see section 1402(a) of thistitle; section 235,
see section 1402(c) of thistitle; section 236, see section 1402(d) of thistitle; section 237, see section 1402(e)
of thistitle; section 238, see section 1402(f) of thistitle; section 239, see section 1402(g) of thistitle.

8240. Value at date of shipment

When the duty upon any imports shall be subject to be levied upon the true market value of such
importsin the principal markets of the country from whence the importation has been made, or at the
port of exportation, the duty shall be estimated and collected upon the value on the day of actual
shipment, whenever abill of lading shall be presented showing the date of shipment, and which shall
be certified by a certificate of the United States consul or legally authorized deputy.

(R.S. §2904.)

CODIFICATION
R.S. 82904 derived from act Mar. 2, 1861, ch. 68, 828, 12 Stat. 197.

PART 2—REPORT, ENTRY, AND UNLADING OF VESSELSAND
VEHICLES

88241 to 256. Repealed. June 17, 1930, ch. 497, title 1V, 8651(a)(1), 46 Stat. 762,
eff. June 18, 1930

Sections, act Sept. 21, 1922, ch. 356, title |V, §8431-446, 42 Stat. 950-953, related to form and contents of
manifests, clearance documents, bonds, permits and penalties for violation of same.

Provisions of Tariff Act of 1930 corresponding to sections 241 to 256, see sections 1431 to 1446 of this
title, respectively.

88257, 258. Repealed. Pub. L. 91654, 83, Jan. 5, 1971, 84 Stat. 1945

Section 257, R.S. 83114; acts Sept. 21, 1922, ch. 356, title IV, 8466, 42 Stat. 957; June 17, 1930, ch. 497,
title 1V, 8466, 46 Stat. 719, related to duties on equipments or repair parts for vessels. See section 1466(a) of
thistitle.

Section 258, R.S. 83115; acts Sept. 21, 1922, ch. 356, title 1V, 8466, 42 Stat. 957; June 17, 1930, ch. 497,
title 1V, 8466, 46 Stat. 719; Aug. 8, 1953, ch. 397, 811(c), 67 Stat. 515, related to the remission of duties for
necessary repairs. See section 1466(d) of thistitle.

EFFECTIVE DATE OF REPEAL

Pub. L. 91654, 83, Jan. 5, 1971, 84 Stat. 1945, provided that the repeal by Pub. L. 91-654 is effective with
respect to entries made in connection with arrivals of vessels on or after Jan. 5, 1971 (or treated under section
2 of Pub. L. 91-654, set out as a note under section 1466 of thistitle, as made on the day after such date).



PROVISIONSINAPPLICABLE TO ENTRIESMADE IN CONNECTION WITH ARRIVALS
BEFORE JANUARY 5, 1971, OF VESSELSOPERATED BY OR FOR AGENCY OF UNITED
STATES; REFUNDSAFTER AUGUST 7, 1974, BARRED ASTO DUTY PAYMENTS MADE

BEFORE JANUARY 5, 1971, UNDER SECTION 257

Pub. L. 93-368, 881, 2, Aug. 7, 1974, 88 Stat. 420, provided: "That sections 3114 and 3115 of the Revised
Statutes of the United States (19 U.S.C. 257 and 258) [former sections 257 and 258 of thisttitle] shall not
apply to entries made in connection with arrivals before January 5, 1971, of vessels owned by the United
States, or bareboat chartered to the United States, and operated by or for the account of any department or
agency of the United States.

"SEC. 2. On or after the date of the enactment of thisAct [Aug. 7, 1974], no department or agency of the
United States shall be entitled to arefund of any duties paid before January 5, 1971, by any department or
agency of the United States under section 3114 of the Revised Statutes of the United States [section 257 of
thistitle]."

88259, 260. Repealed. June 17, 1930, ch. 497, title 1V, 8651(a)(1), 46 Stat. 762
Sections, act Sept. 21, 1922, ch. 356, title 1V, 88447, 448, 42 Stat. 953, related to place of entry and
unlading before entry or report of arrival.
Provisions of Tariff Act of 1930 corresponding to section 259, see section 1447 of thistitle; section 260, see
section 1448 of thistitle.

§261. Omitted

CODIFICATION

Section, acts Feb. 13, 1911, ch. 46, 85, 36 Stat. 901; Feb. 7, 1920, ch. 61, 41 Stat. 402; Sept. 21, 1922, ch.
356, title 1V, 8643, 42 Stat. 990; June 2, 1970, Pub. L. 91-271, title 111, 8315, 84 Stat. 293, provided extra
compensation for boarding officers performing services at night or on Sundays and holidays, prior to the
general revision of section 5 of act Feb. 13, 1911, by section 13811(a) of Pub. L. 10366, title X111, Aug. 10,
1993, 107 Stat. 668. Section 5 of act Feb. 13, 1911, as amended by section 13811(a) of Pub. L. 10366, is
classified to section 267 of thistitle.

88262 to 266. Repealed. June 17, 1930, ch. 497, title 1V, 8651(a)(1), 46 Stat. 762,
eff. June 18, 1930

Sections, act Sept. 21, 1922, ch. 356, title IV, 88449-453, 42 Stat. 954, 955, related to emergency cases of
unlading bonds for special licenses and penalties for violation.

Provisions of Tariff Act of 1930 corresponding to section 262, see section 1449 of thistitle; section 263, see
section 1450 of thistitle; section 264, see section 1451 of thistitle; section 265, see section 1452 of thistitle;
section 266, see section 1453 of thistitle.

§267. Overtime and premium pay for customs officers
(a) Overtime pay
(2) In general
Subject to paragraph (2) and subsection (c), a customs officer who is officially assigned to
perform work in excess of 40 hours in the administrative workweek of the officer or in excess of 8
hoursin aday shall be compensated for that work at an hourly rate of pay that is equal to 2 times

the hourly rate of the basic pay of the officer. For purposes of this paragraph, the hourly rate of
basic pay for a customs officer does not include any premium pay provided for under subsection

(b).

(2) Special provisionsrelating to overtime work on callback basis



(A) Minimum duration

Any work for which compensation is authorized under paragraph (1) and for which the
customs officer is required to return to the officer's place of work shall be treated as being not
less than 2 hoursin duration; but only if such work begins at least 1 hour after the end of any
previous regularly scheduled work assignment and ends at least 1 hour before the beginning of
the following regularly scheduled work assignment.

(B) Compensation for commuting time

(i) In general

Except as provided in clause (ii), in addition to the compensation authorized under
paragraph (1) for work to which subparagraph (A) applies, the customs officer is entitled to
be paid, as compensation for commuting time, an amount equal to 3 times the hourly rate of
basic pay of the officer.

(if) Exception
Compensation for commuting time is not payable under clause (i) if the work for which
compensation is authorized under paragraph (1)—
(I does not commence within 16 hours of the customs officer's last regularly scheduled
work assignment, or
(I1) commences within 2 hours of the next regularly scheduled work assignment of the
customs officer.

(b) Premium pay for customs officers
(2) Night work differential

(A) 3 p.m. to midnight shiftwork

If the mgjority of the hours of regularly scheduled work of a customs officer occurs during
the period beginning at 3 p.m. and ending at 12 a.m., the officer is entitled to pay for work
during such period (except for work to which paragraph (2) or (3) applies) at the officer's hourly
rate of basic pay plus premium pay amounting to 15 percent of that basic rate.

(B) 11 p.m. to 8 a.m. shiftwork

If the mgjority of the hours of regularly scheduled work of a customs officer occurs during
the period beginning at 11 p.m. and ending at 8 am., the officer is entitled to pay for work
during such period (except for work to which paragraph (2) or (3) applies) at the officer's hourly
rate of basic pay plus premium pay amounting to 20 percent of that basic rate.

(C) 7:30 p.m. to 3:30 a.m. shiftwork

If the regularly scheduled work assignment of a customs officer is 7:30 p.m. to 3:30 am., the
officer is entitled to pay for work during such period (except for work to which paragraph (2) or
(3) applies) at the officer's hourly rate of basic pay plus premium pay amounting to 15 percent
of that basic rate for the period from 7:30 p.m. to 11:30 p.m. and at the officer's hourly rate of
basic pay plus premium pay amounting to 20 percent of that basic rate for the period from 11:30
p.m. to 3:30 am.

(2) Sunday differential

A customs officer who performs any regularly scheduled work on a Sunday that is not a holiday
is entitled to pay for that work at the officer's hourly rate of basic pay plus premium pay
amounting to 50 percent of that basic rate.

(3) Holiday differential
A customs officer who performs any regularly scheduled work on a holiday is entitled to pay

for that work at the officer's hourly rate of basic pay plus premium pay amounting to 100 percent
of that basic rate.

(4) Treatment of premium pay



Premium pay provided for under this subsection may not be treated as being overtime pay or
compensation for any purpose.

(c) Limitations
(1) Fiscal year cap
The aggregate of overtime pay under subsection (a) (including commuting compensation under
subsection (a)(2)(B)) and premium pay under subsection (b) that a customs officer may be paid in
any fiscal year may not exceed $25,000; except that the Commissioner of U.S. Customs and

Border Protection or his designee may waive this limitation in individual casesin order to prevent
excessive costs or to meet emergency requirements of the Customs Service.

(2) Exclusivity of pay under this section

A customs officer who receives overtime pay under subsection (&) or premium pay under
subsection (b) for time worked may not receive pay or other compensation for that work under any
other provision of law.

(d) Regulations
The Secretary of the Treasury shall promulgate regulations to prevent—
(1) abuse of callback work assignments and commuting time compensation authorized under
subsection (a)(2); and
(2) the disproportionately more frequent assignment of overtime work to customs officers who
are near to retirement.

(e) Definitions
Asused in this section:

(1) The term "customs officer" means an individual performing those functions specified by
regulation by the Secretary of the Treasury for a customs inspector or canine enforcement officer.
Such functions shall be consistent with such applicable standards as may be promulgated by the
Office of Personnel Management.

(2) Theterm "holiday" means any day designated as a holiday under a Federal statute or
Executive order.

(Feb. 13, 1911, ch. 46, §5, 36 Stat. 901; Feb. 7, 1920, ch. 61, 41 Stat. 402; Pub. L. 91-271, title 1,
§316, June 2, 1970, 84 Stat. 293; Pub. L. 10366, title X111, §13811(a), Aug. 10, 1993, 107 Stat. 668;
Pub. L. 114-125, title V111, §802(d)(2), Feb. 24, 2016, 130 Stat. 210.)

CODIFICATION
Section derived from R.S. 82872, as amended by act June 26, 1884, ch. 121, 825, 23 Stat. 59.
Prior to the genera revision of section 5 of act Feb. 13, 1911, by section 13811(a) of Pub. L. 103-66,
provisions of section 5 of act Feb. 13, 1911, relating to extra compensation for boarding officers performing
services at night or on Sundays and holidays, were classified to section 261 of thistitle.

AMENDMENTS

1993—Pub. L. 103-66 amended section generally, substituting provisions relating to overtime and
premium pay for customs officers for provisions relating to fixing of working hours and overtime
compensation by Secretary of the Treasury.

1970—Pub. L. 91-271 substituted references to the appropriate customs officer for referencesto the
collector of customs wherever appearing, and struck out reference to inspectors, storekeepers, weighers, and
other customs officers and employees.

CHANGE OF NAME

"Commissioner of U.S. Customs and Border Protection” substituted for "Commissioner of Customs” in
subsec. (c)(1) on authority of section 802(d)(2) of Pub. L. 114125, set out as a hote under section 211 of Title
6, Domestic Security.

EFFECTIVE DATE OF 1993 AMENDMENT

Pub. L. 103-66, title X111, 813811(c), Aug. 10, 1993, 107 Stat. 670, provided that: " The amendments made
by subsections (a) and (b) [amending this section and section 1450 of this title, repealing section 1451a of this



title, and omitting provisions formerly set out as section 261 of thistitle] apply to customs inspectional
services provided on or after January 1, 1994."

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91271, see section 203 of Pub. L. 91271, set out as a note
under section 1500 of thistitle.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and liabilities of the United States Customs Service of the
Department of the Treasury, including functions of the Secretary of the Treasury relating thereto, to the
Secretary of Homeland Security, and for treatment of related references, see sections 203(1), 551(d), 552(d),
and 557 of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of
November 25, 2002, as modified, set out as a note under section 542 of Title 6. For establishment of U.S.
Customs and Border Protection in the Department of Homeland Security, treated as if included in Pub. L.
107-296 as of Nov. 25, 2002, see section 211 of Title 6, as amended generally by Pub. L. 114-125, and
section 802(b) of Pub. L. 114125, set out as a note under section 211 of Title 6.

Functions of all officers of Department of the Treasury and functions of all agencies and employees of such
Department transferred, with certain exceptions, to Secretary of the Treasury, with power vested in him to
authorize their performance or performance of any of hisfunctions, by any of those officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, 881, 2, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set
out in the Appendix to Title 5, Government Organization and Employees. Customs officers, referred to in this
section, were under Department of the Treasury.

8267a. Foreign language proficiency awards

Cash awards for foreign language proficiency may, under regulations prescribed by the Secretary
of the Treasury, be paid to customs officers (as referred to in section 267(e)(1) of thistitle) to the
same extent and in the same manner as would be allowable under subchapter |11 of chapter 45 of title
5 with respect to law enforcement officers (as defined by section 4521 of such title).

(Pub. L. 103-66, title X111, §13812(b), Aug. 10, 1993, 107 Stat. 671.)

EFFECTIVE DATE

Pub. L. 103-66, title X111, §13812(c)(2), Aug. 10, 1993, 107 Stat. 671, provided that: " Subsection (b)
[enacting this section] takes effect on January 1, 1994."

88268 to 272. Repealed. June 17, 1930, ch. 497, title 1V, 8651(a)(1), 46 Stat. 762,
eff. June 18, 1930

Sections, act Sept. 21, 1922, ch. 356, title 1V, 88454458, 42 Stat. 955, 956, related to duties and
compensation of boarding and discharging inspectors, custody of cargo not unladen promptly, unlading at risk
of consignee and time for unlading bulk cargo.

Provisions of Tariff Act of 1930 corresponding to section 268, see section 1455 of thistitle; section 269, see
section 1456 of thistitle; section 270, see section 1457 of thistitle; section 271, none; section 272, see section
1458 of thistitle.

88273, 274. Repealed. Aug. 8, 1953, ch. 397, 84(b), 67 Stat. 509

Sections, R.S. §82885, 2886, required the containers of imported liquors or distilled spirits to be marked or
scored at the port of landing with the capacity, wine gallons, proof, proof gallons, and other detailed
information, such marks to be obliterated upon sale.

EFFECTIVE DATE OF REPEAL

Act Aug. 8, 1953, ch. 397, 81, 67 Stat. 507, provided that such act is effective, except as otherwise
specifically provided for, on and after the thirtieth day following the date of its enactment (Aug. 8, 1953).
The exception "except as otherwise specifically provided for" apparently refers to the amendments made to



the provisions preceding subd. (1) of section 1308 of thistitle and to section 1557(b) of thistitle, for which
separate effective dates were provided as explained in notes under those sections.

SAVINGS PROVISION

For savings provision generaly providing that the repeal or modification of existing law by act Aug. 8,
1953, ch. 397, would not affect acts, rights, or civil or criminal proceedings commenced prior to such act, see
section 23 of act Aug. 8, 1953, ch. 397, set out as a note under section 1304 of thistitle.

§8275 to 281. Repealed. June 17, 1930, ch. 497, title |V, §651(a)(1), 46 Stat. 762,
eff. June 18, 1930

Sections, act Sept. 21, 1922, ch. 356, title |V, §8459-465, 42 Stat. 956, 957, related to documentary reports,
manifests, permits on imports from contiguous countries and enforcement provisions.

Provisions of Tariff Act of 1930 corresponding to sections 275 to 281, see sections 1459 to 1465 of this
title, respectively.

§282. Repealed. Pub. L. 103-182, title VI, §690(a)(2), Dec. 8, 1993, 107 Stat. 2222

Section, R.S. §3111; Pub. L. 91-271, title I11, 8317, June 2, 1970, 84 Stat. 293, related to oath to be taken
by masters of certain vessels.

§283. Duty on saloon stores

Articles purchased for the use of or for sale on board any such vessel, as saloon stores or supplies,
shall be deemed merchandise, and shall be liable, when purchased at aforeign port, to entry and the
payment of the duties found to be due thereon, at the first port of arrival of such vessel in the United
States; and for afailure on the part of the saloon keeper or person purchasing or owning such articles
to report, make entries, and pay duties, as hereinbefore required, such articles, together with the
fixtures and other merchandise, found in such saloon or on or about such vessel, belonging to and
owned by such saloon keeper or other person interested in such saloon, shall be seized and forfeited,
and such saloon keeper or other person so purchasing and owning shall be liable to a penalty of not
less than $100 and not more than $500, and shall be punishable by imprisonment for not less than
three months and not more than two years.

(R.S. §3113)

CODIFICATION
R.S. 83113 derived from acts July 18, 1866, ch. 201, 8§22, 14 Stat. 183; Feb. 10, 1871, ch. 45, 16 Stat. 409.

88284, 285. Repealed. July 3, 1926, ch. 757, 83, 44 Stat. 832

Sections, R.S. 883116, 3117, related to manifests of vesselsin coasting trade and entry for goods taken or
delivered at intermediate ports.

88286, 287. Repealed. Pub. L. 103-182, title VI, §690(a)(3), (4), Dec. 8, 1993, 107
Stat. 2222

Section 286, R.S. §3118, mandated that master of any enrolled or licensed vessdl file a manifest and obtain
clearance before departing from a port in one collection district to a place in another collection district where
there is not customhouse.

Section 287, R.S. 83119, related to reporting requirements for merchandise destined for foreign ports and
exempted unlading of cargo brought from American ports from permit requirements.



§288. Documented vessals

Documented vessels with aregistry endorsement, engaged in foreign trade on the Great L akes or
their tributary or connecting waters in trade with Canada, shall not thereby become liable to the
payment of entry and clearance fees.

(R.S. §2793; Sent. 25, 1941, ch. 423, 55 Stat. 733; Pub. L. 103-182, title VI, §686(a)(1), Dec. 8,
1993, 107 Stat. 2220; Pub. L. 104-324, title X1, §1115(b)(4), Oct. 19, 1996, 110 Stat. 3972; Pub. L.
109-304, §14(a), Oct. 6, 2006, 120 Stat. 1702.)

CODIFICATION

R.S. 82793 asit related to entry and clearance fees was classified to this section and section 111 of the
former Appendix to Title 46, Shipping. R.S. 82793 asit related to payment of tonnage taxes was classified to
section 123 of the former Appendix to Title 46. Pub. L. 109-304, §89(b), 14(a), Oct. 6, 2006, 120 Stat. 1674,
1702, amended R.S. 82793 to strike "or tonnage tax" after "clearance fees', in effect eliminating section 123
of the former Appendix to Title 46, and restated R.S. 82793 as it related to payment of tonnage taxesin
section 60308 of Title 46, Shipping. Section 111 of the former Appendix to Title 46 was omitted from the
Code upon the completion of the enactment of Title 46 into positive law.

R.S. §2793 derived from Res. Feb. 10, 1871, No. 27, 82, 16 Stat. 595.

AMENDMENTS

2006—Pub. L. 109-304 amended R.S. §2793 to strike out the words "or tonnage tax" which words had
been omitted from this section for purposes of codification. See Codification note above.

1996—Pub. L. 104-324 substituted "registry endorsement, engaged in foreign trade on the Great Lakes or
their tributary or connecting waters in trade with Canada,” for "coastwise, Great L akes endorsement, departing
from or arriving at a port in one district to or from a port in another district, and also touching at intermediate
foreign ports,” and struck out ", asif from or to foreign ports" before period at end.

1993—Pub. L. 103-182 substituted "Documented vessels with a coastwise, Gresat L akes endorsement,” for
"Enrolled or licensed vessels engaged in the foreign and coasting trade on the northern, northeastern, and
northwestern frontiers of the United States," and "foreign ports." for "foreign ports; but such vessdl shall,
notwithstanding, be required to enter and clear; except that when such vessels are on such voyages on the
Great Lakes and touch at foreign ports for the purpose of taking on bunker fuel only, they may be exempted
from entering and clearing under such rules and regulations as the Commissioner of Customs may prescribe,
notwithstanding any other provisions of law: Provided, That this exception shall not apply to such vesselsif,
while at such foreign port, they land or take on board any passengers, or any merchandise other than bunker
fuel, receive orders, discharge any seamen by mutual consent, or engage any seamen to replace those
discharged by mutual consent, or transact any other business save that of taking on bunker fuel."

1941—Act Sept. 25, 1941, inserted exception and proviso at end of section.

§§289 to 292. Repealed. Pub. L. 103-182, title VI, §8690(a)(1), (5)~(7), Dec. 8, 1993,
107 Stat. 2222, 2223

Section 289, R.S. §2792; May 28, 1908, ch. 212, 81, 35 Stat. 424, exempted certain ferryboats and
passenger vessels from clearance fees.

Section 290, R.S. 83122, mandated that master of any enrolled or licensed vessel destined with cargo from
aplacein the United States, at which there may be no customhouse, to a port where there may be a
customhouse, deliver amanifest within twenty-four hours after arriving at port of destination.

Section 291, R.S. §83124; Feb. 14, 1903, ch. 552, 8§10, 32 Stat. 829; 1946 Reorg. Plan No. 3, §§101-104, eff.
July 16, 1946, 11 F.R. 7875, 60 Stat. 1097, related to format and content of forms for manifests, certificates of
clearance, and oaths.

Section 292, R.S. 83125, related to penalty for neglect or failure to comply with sections 286, 287, 290, and
291 of thistitle.

§293. Documented vesselstouching at foreign ports

Any United States documented vessel with aregistry or coastwise endorsement, or both, may
engage in trade between one port in the United States and one or more ports within the same, with



the privilege of touching at one or more foreign ports during the voyage, and land and take in thereat
merchandise, passengers and their baggage, and letters, and mails.

(R.S. §3126; Pub. L. 91-271, title 111, §318, June 2, 1970, 84 Stat. 293; Pub. L. 103-182, title VI,
§686(a)(2), Dec. 8, 1993, 107 Stat. 2220; Pub. L. 104295, §21(e)(1), Oct. 11, 1996, 110 Stat. 3530.)

CODIFICATION
R.S. 83126 derived from act May 27, 1848, ch. 48, §1, 9 Stat. 232.

AMENDMENTS

1996—Pub. L. 104-295 inserted comma after "or both".

1993—Pub. L. 103-182 substituted "Any United States documented vessel with aregistry or coastwise
endorsement, or both" for "Any vessel, on being duly registered in pursuance of the laws of the United
States," and struck out at end "All such vessels shall be furnished by the appropriate customs officers of the
ports at which they shall take in their cargoes in the United States, with certified manifests, setting forth the
particulars of the cargoes, the marks, number of packages, by whom shipped, to whom consigned, at what port
to be delivered; designating such merchandise asis entitled to drawback, or to the privilege of being placed in
warehouse; and the masters of all such vessels shall, on their arrival at any port of the United States from any
foreign port at which such vessel may have touched, as herein provided, conform to the laws providing for the
delivery of manifests of cargo and passengers taken on board at such foreign port, and all other laws
regulating the report and entry of vessels from foreign ports, and be subject to all the penalties therein
prescribed.”

1970—Pub. L. 91-271 substituted reference to appropriate customs officers for reference to collectors.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91271, see section 203 of Pub. L. 91271, set out asan
Effective Date of 1970 Amendment note under section 1500 of thistitle.

§294. No duty by reason of documented vessel touching at foreign port

Any foreign merchandise taken in at one port of the United States to be conveyed in a United
States documented vessel with aregistry or coastwise endorsement, or both, to any other port within
the same, either under the provisions relating to warehouses, or under the laws regulating the
transportation coastwise of merchandise entitled to drawback, as well as any merchandise not
entitled to drawback, but on which the import duties chargeable by law shall have been duly paid,
shall not become subject to any import duty by reason of the vessel in which they may arrive having
touched at aforeign port during the voyage.
(R.S. 83127; Pub. L. 103-182, title V1, 8686(a)(3), Dec. 8, 1993, 107 Stat. 2220; Pub. L. 104295,
§21(e)(2), Oct. 11, 1996, 110 Stat. 3530.)

CODIFICATION
R.S. 83127 derived from act May 27, 1848, ch. 48, 82, 9 Stat. 232.

AMENDMENTS

1996—Pub. L. 104295 substituted "conveyed in a United" for "conveyed a United".
1993—Pub. L. 103-182 substituted "a United States documented vessel with aregistry or coastwise
endorsement, or both,” for "in registered vessels'.

PART 3—ASCERTAINMENT, COLLECTION, AND RECOVERY OF
DUTIES

§§331 to 337. Repealed. June 17, 1930, ch. 497, title IV, §651(a)(1), 46 Stat. 762
Sections, act Sept. 21, 1922, ch. 356, title 1V, 88481(a)—(c), 482(a)—(d), 42 Stat. 958, related to contents of



invoices, certification in different consular districts and declarations indorsed on invoices.

Provisions of Tariff Act of 1930 corresponding to section 331, see section 1481(a) of thistitle; section 332,
see section 1481(b) of thistitle; section 333, see section 1481(c) of thistitle; section 334, see section 1482(Q)
of thistitle; section 335, see section 1482(b) of thistitle; section 336, see section 1482(c) of thistitle; section
337, see section 1482(d) of thistitle.

Sections 331 to 333 were repealed effective on day after enactment of repealing act.

Sections 334 to 337 were repeal ed effective sixty days after enactment of repealing act.

8338. Indor sement upon invoice; port of entry

The person producing an invoice for certification shall at the same time declare to the consul or
vice consul the port in the United States at which it is intended to make entry of merchandise;
whereupon the consul, or vice consul, shall indorse upon each of the triplicates a certificate, under
his hand and official seal, stating that the invoice has been produced to him, with the date of such
production, and the name of the person by whom the same was produced, and the port in the United
States at which it shall be the declared intention to make entry of the merchandise therein mentioned.

(R.S. 82855; Apr. 5, 1906, ch. 1366, 83, 34 Stat. 100.)

CODIFICATION

R.S. §2855 derived from act Mar. 3, 1863, ch. 76, 81, 12 Stat. 738.

Section is based on the first sentence of R.S. §2855. The second sentence of R.S. 82855, which related to
the disposition of certified copies of invoices, was superseded by section 482(e) of the Tariff Act of 1922, and
later by section 482(e) of the Tariff Act of 1933 which is classified to section 1482(e) of thistitle.

8339. Restriction on consular certificates
No consular officer of the United States shall grant a certificate for merchandise shipped from
countries adjacent to the United States, which have passed a consulate after purchase for shipment.

(R.S. §2861.)

CODIFICATION
R.S. §2861 derived from act Feb. 22, 1873, ch. 184, 83, 17 Stat. 474.

8340. Consulsto exact proof of invoice

All consular officers are authorized to require, before certifying any invoice, satisfactory evidence,
either by the oath of the person presenting such invoices or otherwise, that such invoices are correct
and true. In the exercise of the discretion hereby given, the consular officers shall be governed by
such general or special regulations or instructions as may from time to time be established or given
by the Secretary of State.

(R.S. §2862.)

CODIFICATION
R.S. §2862 derived from act Mar. 3, 1865, ch. 111, 13 Stat. 532.

8341. Fraudulent practices,; consul'sreport

All consuls of the United States having any knowledge or belief of any case or practice of any
person who obtains verification of any invoice whereby the revenue of the United Statesis or may be
defrauded, shall report the facts to the appropriate customs officer of the port where the revenueis or
may be defrauded, or to the Secretary of the Treasury.

(R.S. 82863; Apr. 5, 1906, ch. 1366, 83, 34 Stat. 100; Pub. L. 91-271, title 111, 8319, June 2, 1970,



84 Stat. 293.)

CODIFICATION
R.S. §2863 derived from act July 14, 1862, ch. 163, 818, 12 Stat. 559.

AMENDMENTS

1970—Pub. L. 91-271 substituted reference to the appropriate customs officer for reference to the
collector.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91271, see section 203 of Pub. L. 91271, set out as a note
under section 1500 of thistitle.

TRANSFER OF FUNCTIONS

Functions of al officers of Department of the Treasury and functions of all agencies and employees of such
Department transferred, with certain exceptions, to Secretary of the Treasury, with power vested in him to
authorize their performance or performance of any of hisfunctions, by any of those officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, 881, 2, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set
out in the Appendix to Title 5, Government Organization and Employees. Customs officers, referred to in this
section, are under Department of the Treasury.

88342 to 375. Repealed. June 17, 1930, ch. 497, title 1V, 8651(a)(1), 46 Stat. 762

Sections, act Sept. 21, 1922, ch. 356, title IV, §8482(e), (f), 483, 484(a)—g), 485(a)—(f), 486497, 498(a),
(b), 499, and 500(a)—(c), 42 Stat. 959965, related to ascertainment, collection and recovery of goods.

Provisions of Tariff Act of 1930 corresponding to section 342, see section 1482(e) of thistitle; section 343,
see section 1482(f) of thistitle; section 344, see section 1483 of thistitle; section 345, see section 1484(a) of
thistitle; section 346, see section 1484(b) of thistitle; section 347, see section 1484(c) of thistitle; section
348, see section 1484(d) of thistitle; section 349, see section 1484(e) of thistitle; section 350, see section
1484(f) of thistitle; section 351, see section 1484(qg) of thistitle; section 352, see section 1485(a) of thistitle;
section 353, see section 1485(b) of thistitle; section 354, see section 1485(c) of thistitle; section 355, see
section 1485(d) of thistitle; section 356, see section 1485(e) of thistitle; section 357, see section 1485(f) of
thistitle; section 358, none, but see section 1623 of thistitle; section 359, see section 1487 of thistitle; section
360, see section 1488 of thistitle; section 361, see section 1503(b) of thistitle; section 362, see section 1490
of thistitle; section 363, see section 1491 of thistitle; section 364 see section 1492 of thistitle; section 365,
see section 1493 of thistitle; section 366, see section 1494 of thistitle; section 367, see section 1495 of this
title; section 368, see section 1496 of thistitle; section 369, see section 1497 of thistitle; section 370, see
section 1498(a) of thistitle; section 371, see section 1498(b) of thistitle; section 372, see section 1499 of this
title; section 373, see section 1500(a) of thistitle; section 374, see section 1500(b) of thistitle; section 375, see
section 1500(d) of thistitle.

EFFECTIVE DATE OF REPEAL

Sections 342 and 343 repedl ed effective sixty days after enactment of repealing act.
Sections 344 to 375 repealed effective on day following date of enactment of repealing act.

§376. Repealed. Aug. 2, 1956, ch. 887, 84(a)(10), 70 Stat. 947
Section, R.S. §2615, related to report of assistant appraiser at New Y ork.

§377. Repealed. June 17, 1930, ch. 497, title 1V, §651(a)(1), 46 Stat. 762, eff. June
18, 1930

Section, act Sept. 21, 1922, ch. 356, title IV, 8500(d), 42 Stat. 966, related to duties of examiners. For
corresponding provisions of Tariff Act of 1930, see section 1500(e) of thistitle.



§378. Repealed. Feb. 28, 1933, ch. 131, 81, 47 Stat. 1349

Section, R.S. 82938, related to appraiser as special examiner.
Act Feb. 28, 1933, ch. 131, 82, 47 Stat. 1349, provided that rights or liabilities existing under this section on
Feb. 28, 1933, should not be affected thereby.

§379. Repealed. Aug. 2, 1956, ch. 887, §4(a)(25), 70 Stat. 947

Section, R.S. §2612, provided for instructions to prevent importation of adulterated drugs. Special
examiners of drugs are no longer appointed. For functions with relation to adulterated drugs, see section 321
et seg. of Title 21, Food and Drugs.

88380 to 389. Repealed. June 17, 1930, ch. 497, title 1V, 8651(a)(1), 46 Stat. 762,
eff. June 18, 1930

Sections, act Sept. 21, 1922, ch. 356, title IV, 88500(€), 501, 502(a)—(c), 503-507, 42 Stat. 966968, related
to appeals for reapprai sement, regulations for appraisal and classification, etc., and reversal or modification of
rulings of Secretary of Treasury.

Provisions of Tariff Act of 1930 corresponding to section 380, see section 1500(f) of thistitle; section 381,
see section 1501 of thistitle; section 382, see section 1502(a) of this title; section 383, see section 1502(b) of
thistitle; section 384, see section 1502(c) of thistitle; section 385, see sections 1503 and 1504 [repealed] of
this title; section 386, see section 1505 of thistitle; section 387, see section 1506 of thistitle; section 388, see
section 1507 of thistitle; section 389, see section 1508 [repealed] of thistitle.

§390. Repealed. Aug. 2, 1956, ch. 887, 84(a)(26), 70 Stat. 948

Section, R.S. §2918, provided for adoption of a hydrometer for use in ascertaining proof of liquors. See
section 5204(b) of Title 26, Internal Revenue Code.

8391. Ascertainment of dutieson grain

For the purpose of estimating the duties on importations of grain, the number of bushels shall be
ascertained by weight, instead of by measuring; and sixty pounds of wheat, fifty-six pounds of corn,
fifty-six pounds of rye, forty-eight pounds of barley, thirty-two pounds of oats, sixty pounds of peas,
and forty-two pounds of buckwheat, avoirdupois weight, shall respectively be estimated as a bushel.

(R.S. §2919.)

CODIFICATION
R.S. §2919 derived from act July 18, 1866, ch. 201, 838, 14 Stat. 187.

88392 to 405. Repealed. June 17, 1930, ch. 497, title 1V, 8651(a)(1), 46 Stat. 762,
eff. June 18, 1930

Sections, act Sept. 21, 1922, ch. 356, title 1V, 88508-518, 42 Stat. 968-972, related to examination of
importers, consignees, agents, etc.

The following table shows the classification of former sections to the present similar provisionsin the Tariff
Act of 1930, asincorporated in thistitle.

Present
section

392 1509

Former section




393 1510

394

395 1511
396 1512
397 1513
398 1514
399 1515
400 1516(a)
401 1516(b)
402 1516(c)
403

405

8405a. Repealed. Pub. L. 96417, title VI, 8603, Oct. 10, 1980, 94 Stat. 1744

Section, acts May 28, 1926, ch. 411, §1, 44 Stat. 669; June 25, 1948, ch. 646, §22, 62 Stat. 990, renamed
the Board of General Appraisers as the United States Customs Court and provided that the members be known
as judges of the United States Customs Coulrt.

EFFECTIVE DATE OF REPEAL
Repeal effective Nov. 1, 1980, and applicable with respect to civil actions pending on or commenced on or
after such date, see section 701(a) of Pub. L. 96417, set out as an Effective Date of 1980 Amendment note
under section 251 of Title 28, Judiciary and Judicia Procedure.

8405b. Omitted

Section, act May 28, 1926, ch. 411, 82, 44 Stat. 669, provided that the jurisdiction, powers, and duties of
the Board referred to in section 405a of thistitle, its subdivisions and its officers, and their appointment,
including the designation of its presiding officers, and the immunities, tenure of office, powers, duties, rights,
and privileges of the members of the Board, shall remain the same as provided by existing law.

88406 to 409. Repealed. June 17, 1930, ch. 497, title 1V, 8651(a)(1), 46 Stat 762,

eff. June 18, 1930

Sections, act Sept. 21, 1922, ch. 356, title 1V, 88519, 520(a), (b), 521, 42 Stat. 973, related to copies of
decisions of United States Customs Court for Collectors and Secretary of the Treasury, refund of duties and
liquidation of duties.

Provisions of Tariff Act of 1930 corresponding to section 406, see section 1519 of thistitle [repealed];
section 407, see section 1520(a) of this title; section 408, see section 1520(b) of this title; section 409, see
section 1521 of thistitle.

§8413 to 419. Repealed. June 17, 1930, ch. 497, title 1V, §8641(e), 651(a)(1), 46
Stat. 760, 762, eff. June 18, 1930

Sections 413 and 414, act Sept. 21, 1922, ch. 356, title |V 88524, 525, 42 Stat. 975, related to disposal of
receipts and detail from field service for Washington duty.

Sections 415 to 419, act June 10, 1910, ch. 283, §81-5, 36 Stat. 464, 465, related to issuance and revocation
of customshouse broker's licenses. Repeal was subject to an exception as follows: "Except that any license
issued * * * shall continuein force and effect, subject to suspension and revocation in the same manner and
upon the same conditions as licenses issued pursuant to subdivision (a) of this section.” Subdivision (a) is set



forth in section 1641 of thistitle, and such section now regulates the licensing of customhouse brokers.
Subsection (€) of section 641, act of 1930, the repealing act, was repeaed by act August 26, 1935, ch. 689, 85,
49 Stat. 865, but sections 415 to 419 of this title were not thereby revived.

Provisions of Tariff Act of 1930 corresponding to section 413, see section 1524 of thistitle; section 414, see
section 1525 [repealed] of thistitle; sections 415 to 419, see section 1641 of thistitle.

§420. Repealed. Pub. L. 87-456, title 111, §303(c), May 24, 1962, 76 Stat. 78
Section, R.S. §2951, defined the word "ton" and was previously omitted.

EFFECTIVE DATE OF REPEAL

For effective date of repeal, see section 501(a) of Pub. L. 87-456, set out as an Effective Date of Tariff
Classification Act of 1962 note preceding section 1202 of thistitle.

PART 4—TRANSPORTATION IN BOND AND WAREHOUSING OF
MERCHANDISE

88451 t0 459. Repealed. June 17, 1930, ch. 497, title 1V, 8651(a)(1), 46 Stat. 762,
eff. June 18, 1930

Sections, act Sept. 21, 1922, ch. 356, title |V, §8551-559, 42 Stat. 975-977, related to carriers of bonded
merchandise, transportation restrictions, bonds, regulations, and abandonment of merchandise in bonded
warehouses.

The following table shows the classification of former sectionsto the present similar provisions in the Tariff
Act of 1930, asincorporated in thistitle.

. Present

Former section section

451 1551
452 1552
453 1553
454 1554
455 1555
456 1556
457 1557
458 1558
459 1559

8460. Retention of distilled spirits, wines, etc., in warehouse during prohibitory
period

Under regulations prescribed by the Secretary of the Treasury, any imported distilled spirits,
wines, or other liquors which may be in any customs bonded warehouse under the customs laws on
the date any prohibition of their sale or removal, by any Act of Congress, or proclamation of the
President of the United States takes effect shall be permitted to remain therein without payment of
any taxes or duties thereon, beyond the three-year period provided by law, during such period of
prohibition; and may be exported at any time during such extended period. Any imported spirits,
wines, or other liquors as to which the three-year bonded period may have expired after February 24,



1919, and prior to the date such prohibition takes effect may at the option of the owner remainin
bond during such period of prohibition.

(Feb. 24, 1919, ch. 18, title VI, §600(b), 40 Stat. 1106.)

88461 to 466. Repealed. June 17, 1930, ch. 497, title 1V, 8651(a)(1), 46 Stat. 762,
eff. June 18, 1930

Sections, act Sept. 21, 1922, ch. 356, title 1V, 88560-565, 42 Stat. 977-979, related to |easing warehouses
by Secretary of the Treasury, public stores, withdrawal from and deterioration of merchandise in bonded
warehouses, liens for freight charges and cartage of merchandise.

The following table shows the classification of former sections to the present similar provisions in the Tariff
Act of 1930, asincorporated in thistitle.

. Present

Former section section

461 1560
462 1561
463 1562
464 1563
465 1564
466 1565

8467. Imported distilled spirits, wines, or malt liquors; regulations for marks,
brands, and stamps or devices on bulk containers; forfeitures

The Secretary of the Treasury may by regulation require such marks, brands, and stamps or
devices to be placed on any bulk container (including a pipeline) used for holding, storing,
transferring or conveying imported distilled spirits, wines, or malt liquors as he deems necessary and
proper in the administration of the Federal laws applicable to such imported distilled spirits, wines,
or malt liquors and may specify those marks, brands, and stamps or devices which the importer or
owner shall place or have placed on such containers. Any such container of imported distilled spirits,
wines, or malt liquors withdrawn from customs custody purporting to contain imported distilled
spirits, wines, or malt liquors found without having thereon any mark, brand, stamp, or device the
Secretary of the Treasury may require, shall be with its contents, forfeited to the United States of
America

(Mar. 1, 1879, ch. 125, 8§11, 20 Stat. 342; Pub. L. 95410, title 1, §201, Oct. 3, 1978, 92 Stat. 898.)

AMENDMENTS

1978—Pub. L. 95410 substituted provisions authorizing the Secretary of the Treasury to require by
regulation the placing of marks, brands, and stamps or devices on bulk containers of imported distilled spirits,
wines, or malt liquors used for holding, storing, transferring or conveying the imported liquors for prior
provisions for deposit of imported distilled spirits, wines, and malt liquors in public store or bonded
warehouse, inspection of packages, affixing of stamps thereto, and special stamps for cask or package of not
less than five wine-gallons filled for shipment, sale, or delivery on premises of any wholesale liquor-dealer
under rules and regulations prescribed by Commissioner of Internal Revenue.

8468. Stamps and brands effaced on emptying packages of imported liquors

Every person who empties or draws off, or causes to be emptied or drawn off, the contents of any
package of imported liquors stamped as above required, shall, at the time of such emptying, efface,



obliterate, and destroy the stamp thereon, and also all other marks or brands which shall have been
placed thereon in accordance with the law or regulations concerning imported liquors; every cask or
other package from which the stamp for imported liquors required by section 467 of thistitleto be
placed thereon shall not be effaced, obliterated, or destroyed, on emptying such package, shall be
forfeited, and the same may be seized by any officer of internal revenue wherever found; and all the
provisions and penalties of R.S. 83324, relating to empty casks or packages from which the marks,
brands, or stamps have not been effaced or obliterated, and relating to the removal of stamps from
packages, and to having in possession any stamps so removed, shall apply to the stamps for imported
spirits herein provided for, and to the casks or other packages on which such stamps shall have been
used.

(Mar. 1, 1879, ch. 125, 8§12, 20 Stat. 342; May 28, 1880, ch. 108, 812, 21 Stat. 148.)

REFERENCESIN TEXT

R.S. 83324, referred to in text, related to stamps and brands to be effaced from empty casks and penalty for
omitting to efface and for transporting in violation of law. See sections 5206(d), 5604, and 7301 of Title 26,
Internal Revenue Code.

8469. Dealing in or using empty stamped imported liquor containers

If any person shall purchase or sell, with the imported-liquor stamp herein required remaining
thereon, or any of the marks or brands which shall have been placed thereon in accordance with the
laws or regulations concerning imported liquors remaining thereon, any cask or other package, after
the same has been once used to contain imported liquors and has been emptied; or if any person shall
use or have in possession such cask or package, with any imitation of such marks or brands, for the
purpose of placing domestic distilled spirits therein for sale; every such cask or package, with its
contents, if any, shall be forfeited to the United States. And every such person who shall violate any
of the provisions of this section shall be liable to a penalty of $200 for every such cask or package so
purchased, sold, used, or had in possession.

(Mar. 1, 1879, ch. 125, 8§13, 20 Stat. 343; May 28, 1880, ch. 108, 813, 21 Stat. 148.)

8§471. Repealed. June 17, 1930, ch. 497, title 1V, §651(a)(1), 46 Stat. 762, eff. June
18, 1930

Section, act Sept. 21, 1922, ch. 356, title 1V, 8560, 42 Stat. 977, related to prohibition of ownership of
bonded warehouses by customs officers.
Corresponding provisions of Tariff Act of 1930, see section 1560 of thistitle.

88472 to 475. Repealed. Aug. 8, 1953, ch. 397, 816(f), 67 Stat. 517

Sections, act June 8, 1896, ch. 371, 8814, 29 Stat. 263, related to specia delivery and apprai sement of
imported articles of limited value and weight.

EFFECTIVE DATE OF REPEAL

Act Aug. 8, 1953, ch. 397, 81, 67 Stat. 507, provided that such act is effective, except as otherwise
specifically provided for, on and after thirtieth day following date of its enactment (Aug. 8, 1953).

The exception "except as otherwise specifically provided for" apparently refers to amendments made to
provisions preceding subd. (1) of section 1308 of thistitle and to section 1557(b) of thistitle, for which
separate effective dates were provided as explained in notes under those sections.

SAVINGS PROVISION
For savings provision generally providing that the repeal or modification of existing law by act Aug. 8,
1953, ch. 397, would not affect acts, rights, or civil or criminal proceedings commenced prior to such act, see
section 23 of act Aug. 8, 1953, ch. 397, set out as a note under section 1304 of thistitle.



PART 5—ENFORCEMENT PROVISIONS

§481. Repealed. June 17, 1930, ch. 497, title 1V, §651(a)(1), 46 Stat. 762, eff. June
18, 1930

Section, act Sept. 21, 1922, ch. 356, title 1V, 8581, 42 Stat. 979, related to seizure of vessel or merchandise.
Corresponding provisions of Tariff Act of 1930, see section 1581 of thistitle.

8482. Sear ch of vehicles and persons

(a) Any of the officers or persons authorized to board or search vessels may stop, search, and
examine, as well without as within their respective districts, any vehicle, beast, or person, on which
or whom he or they shall suspect there is merchandise which is subject to duty, or shall have been
introduced into the United States in any manner contrary to law, whether by the person in possession
or charge, or by, in, or upon such vehicle or beast, or otherwise, and to search any trunk or envelope,
wherever found, in which he may have a reasonable cause to suspect there is merchandise which was
imported contrary to law; and if any such officer or other person so authorized shall find any
merchandise on or about any such vehicle, beast, or person, or in any such trunk or envelope, which
he shall have reasonable cause to believe is subject to duty, or to have been unlawfully introduced
into the United States, whether by the person in possession or charge, or by, in, or upon such vehicle,
beast, or otherwise, he shall seize and secure the same for trial.

(b) Any officer or employee of the United States conducting a search of a person pursuant to
subsection (@) shall not be held liable for any civil damages as aresult of such search if the officer or
employee performed the search in good faith and used reasonable means while effectuating such
search.

(R.S. 83061; Pub. L. 107-210, div. A, title 111, 8341(a), Aug. 6, 2002, 116 Stat. 980.)

CODIFICATION
R.S. 83061 derived from act July 18, 1866, ch. 201, 83, 14 Stat. 178.

AMENDMENTS
2002—Pub. L. 107-210 designated existing provisions as subsec. (a) and added subsec. (b).

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-210 applicable to petitions for certification filed under part 2 or 3 of
subchapter Il of chapter 12 of thistitle on or after the date that is 90 days after Aug. 6, 2002, except as
otherwise provided, see section 151 of Pub. L. 107-210, set out as a note preceding section 2271 of thistitle.

REQUIREMENT TO POST POLICY AND PROCEDURES FOR SEARCHES OF PASSENGERS

Pub. L. 107-210, div. A, title 111, §8341(b), Aug. 6, 2002, 116 Stat. 980, provided that: "Not later than 30
days after the date of the enactment of this Act [Aug. 6, 2002], the Commissioner of Customs shall ensure that
at each Customs border facility appropriate notice is posted that provides a summary of the policy and
procedures of the Customs Service for searching passengers, including a statement of the policy relating to the
prohibition on the conduct of profiling of passengers based on gender, race, color, religion, or ethnic
background.”

[For transfer of functions, personnel, assets, and liabilities of the United States Customs Service of the
Department of the Treasury, including functions of the Secretary of the Treasury relating thereto, to the
Secretary of Homeland Security, and for treatment of related references, see sections 203(1), 551(d), 552(d),
and 557 of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of
November 25, 2002, as modified, set out as a note under section 542 of Title 6. For establishment of U.S.
Customs and Border Protection in the Department of Homeland Security, treated as if included in Pub. L.
107-296 as of Nov. 25, 2002, see section 211 of Title 6, as amended generally by Pub. L. 114-125, and
section 802(b) of Pub. L. 114-125, set out as a note under section 211 of Title 6.]



8483. Repealed. Sept. 1, 1954, ch. 1213, title V, 8502, 68 Stat. 1140

Section, R.S. §3062; act Aug. 5, 1935, ch. 438, title 11, §208, 49 Stat. 526, related to forfeitures and penalty
for aiding unlawful importation. See section 1595a of thistitle.

88484 t0 493. Repealed. June 17, 1930, ch. 497, title IV, 8651(a)(1), 46 Stat. 762,
eff. June 18, 1930

Sections, act Sept. 21, 1922, ch. 356, title IV, 88582-591, 42 Stat. 979981, related to examination of
persons and baggage, production and certification of manifests, and enforcement provisions.

Provisions of Tariff Act of 1930 corresponding to section 484, see section 1582 of thistitle: section 485, see
section 1583 of thistitle; section 486, see section 1584 of thistitle; section 487, see section 1585 of thistitle;
section 488, see section 1586 of thistitle; section 489, see section 1586(d) of thistitle; section 490, see section
1588 of thistitle.

8494. Repealed. Aug. 2, 1956, ch. 887, 84(a)(27), 70 Stat. 948

Section, act June 22, 1874, ch. 391, 813, 18 Stat. 188, provided for seizure of merchandise as security for
fines. See section 542 of Title 18, Crimes and Criminal Procedure.

88495 to 505. Repealed. June 17, 1930, ch. 497, title IV, 8651(a)(1), 46 Stat. 762,
eff. June 18, 1930

Sections, act Sept. 21, 1922, ch. 356, title 1V, 88592, 593(a), (b), 594601, 42 Stat. 982 to 984, related to
seizure and forfeiture of vesseals, vehicles and merchandise.

Provisions of Tariff Act of 1930 corresponding to section 495, see section 1592 of thistitle; section 496, see
section 1593(a) [repealed] of thistitle; section 498, see section 1594 of thistitle; section 499, see section 1595
of thistitle; section 503, see section 1599 of thistitle.

8506. Repealed. Aug. 5, 1935, ch. 438, title 11, §203(b), 49 Stat. 523

Section, R.S. 83072, related to duty of customs officersto seize and make secure vessels or merchandise.

8507. Officersto make character known; assistance for officers

(a) Every customs officer shall—

(1) upon being questioned at the time of executing any of the powers conferred upon him, make
known his character as an officer of the Federal Government; and

(2) have the authority to demand the assistance of any person in making any arrest, search, or
seizure authorized by any law enforced or administered by customs officers, if such assistance
may be necessary.

If a person, without reasonable excuse, neglects or refuses to assist a customs officer upon proper
demand under paragraph (2), such person is guilty of a misdemeanor and subject to afine of not
more than $1,000.

(b) Any person other than an officer or employee of the United States who renders assistance in
good faith upon the request of a customs officer shall not be held liable for any civil damages as a
result of the rendering of such assistance if the assisting person acts as an ordinary, reasonably
prudent person would have acted under the same or similar circumstances.

(R.S. 83071; Pub. L. 99-570, title 111, 83152, Oct. 27, 1986, 100 Stat. 3207-94.)



CODIFICATION
R.S. 83071 derived from act July 18, 1866, ch. 201, 8§10, 14 Stat. 180.

AMENDMENTS

1986—Pub. L. 99-570 amended section generally. Prior to amendment, section read as follows: "Every
officer or other person authorized to make searches and seizures by thistitle, shall, at the time of executing
any of the powers conferred upon him, make known, upon being questioned, his character as an officer or
agent of the customs or Government, and shall have authority to demand of any person within the distance of
three miles to assist him in making any arrests, search, or seizure authorized by thistitle, where such
assistance may be necessary; and if such person shall, without reasonable excuse, neglect or refuse so to assist,
upon proper demand, he shall be deemed guilty of a misdemeanor, punishable by afine of not more than
$200, nor less than $5."

8508. Per sons making seizur es pleading gener al issue and proving special matter

If any officer, or other person, executing or aiding or assisting in the seizure of goods, under any
Act providing for or regulating the collection of duties on imports or tonnage, is sued for anything
donein virtue of the powers given thereby, or by virtue of awarrant granted by any judge, or justice,
pursuant to law, he may plead the general issue and give such Act and the special matter in evidence.

(R.S. §3073))

CODIFICATION
R.S. 83073 derived from act Mar. 2, 1799, ch. 22, 871, 1 Stat. 678.

88509 to 521. Repealed. June 17, 1930, ch. 497, title IV, 8651(a)(1), 46 Stat. 762,
eff. June 18, 1930

Sections, act Sept. 21, 1922, ch. 356, title 1V, 88602-614, 42 Stat. 984987, related to pleading, procedure
and disposition of seized articles or proceeds therefrom.

Provisions of Tariff Act of 1930 corresponding to section 509, see section 1602 of thistitle; section 510, see
section 1603 of thistitle; section 511, see section 1604 of this title; section 512, see section 1605 of thistitle;
section 513, see section 1606 of thistitle; section 514, see section 1607 of thistitle; section 515, see section
1608 of thistitle; section 516, see section 1609 of thistitle; section 517, see section 1610 of thistitle; section
518, see section 1611 of thistitle; section 519, see section 1612 of thistitle; section 520, see section 1613 of
thistitle; section 521, see section 1614 of thistitle.

88522 to 524. Repealed. Aug. 27, 1935, ch. 740, 8308, 49 Stat. 880

Sections, act Mar. 3, 1925, ch. 438, 881-3, 43 Stat. 1116, as amended by act May 27, 1930, ch. 342, §9, 46
Stat. 430, related to summary forfeiture of vessels or vehicles.

8525. Repealed. June 17, 1930, ch. 497, title 1V, 8651(a)(1), 46 Stat. 762, eff. June
18, 1930

Section, act Sept. 21, 1922, ch. 356, title 1V, 8615, 42 Stat. 987, related to burden of proof in proceedings
for forfeiture of seized property. Corresponding provisions of Tariff Act of 1930, see section 1615 of thistitle.

§526. Repealed. Aug. 2, 1956, ch. 887, §4(a)(28), 70 Stat. 948
Section, R.S. 83089, related to costs of prosecution. See section 1613(1) of thistitle.



8527. Sumsreceived from fines and other receipts covered into Treasury

Except as otherwise provided by law, all sums received from fines, penalties, and forfeitures,
connected with the customs, and from fees paid into the Treasury by customs officers, and from
storage, cartage, drayage, labor, and services, shall be covered into the Treasury as are other
miscellaneous receipts.

(Mar. 4, 1907, ch. 2918, 81, 34 Stat. 1315.)

8528. Appropriate customs officer to recelve amount recovered

The appropriate customs officer within whose district any seizure shall be made or forfeiture
incurred for any violation of the duty laws is authorized to receive from the court within which trial
is had, or from the proper officer thereof, the sum recovered, after deducting all proper charges to be
allowed by the court; and on receipt thereof he shall pay and distribute the same without delay,
according to law.

(R.S. §3087; June 17, 1930, ch. 497, title |V, 8604, 46 Stat. 754; Pub. L. 91-271, title 111, §319, June
2, 1970, 84 Stat. 293.)

CODIFICATION

This section was derived from R.S. 83087, which, however, contained a further provision requiring
collectors to cause suits to be commenced without delay and prosecuted to effect. That provision was omitted
as inconsistent with section 604 of act Sept. 21, 1922, ch. 356, 42 Stat. 984, constituting former section 511 of
thistitle. Act Sept. 21, 1922, was repealed by act June 17, 1930, but section 604 of the latter Act, constituting
section 1604 of thistitle, reenacted section 604 of the former Act.

AMENDMENTS

1970—Pub. L. 91-271 substituted reference to the appropriate customs officer for reference to the
collector.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91271, see section 203 of Pub. L. 91271, set out as a note
under section 1500 of thistitle.

TRANSFER OF FUNCTIONS

Functions of all officers of Department of the Treasury and functions of all agencies and employees of such
Department transferred, with certain exceptions, to Secretary of the Treasury, with power vested in him to
authorize their performance or performance of any of his functions, by any of those officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, 881, 2, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set
out in the Appendix to Title 5, Government Organization and Employees. Customs officers, referred to in this
section, are under Department of the Treasury.

§529. Repealed. June 17, 1930, ch. 497, title 1V, §651(a)(1), 46 Stat. 762, eff. June
18, 1930

Section, act Sept. 21, 1922, ch. 356, title 1V, 8616, 42 Stat. 987, related to compromise of claims. See
section 1915 of Title 18, Crimes and Crimina Procedure.

§530. Omitted

CODIFICATION

Section, act Jan. 22, 1875, ch. 22, 18 Stat. 303, which provided for dismissal of proceedings, related to act
June 22, 1874, ch. 391, §19, 18 Stat. 190, which was repealed by act Sept. 21, 1922, ch. 356, title 1V, 8643, 42
Stat. 989.



88531 to 534. Repealed. June 17, 1930, ch. 497, title 1V, 8651(a)(1), 46 Stat. 762,
eff. June 18, 1930
Sections, act Sept. 21, 1922, ch. 356, title IV, 88617—620, 42 Stat. 987, 988, related to remission or
mitigation of fines, penalties, or forfeitures, and compensation of informers and United States officers.

Provisions of Tariff Act of 1930 corresponding to section 531, see section 1617 of thistitle; section 532, see
section 1618 of this title; section 533, see section 1619 of thistitle; section 534, see section 1620 of thistitle.

8535. Compulsory production of books, invoices, or papers

In all suits and proceedings other than criminal arising under any of the revenue laws of the United
States, the attorney representing the Government, whenever, in his belief, any business book,
invoice, or paper, belonging to or under the control of the defendant or claimant, will tend to prove
any allegation made by the United States, may make a written motion, particularly describing such
book, invoice, or paper, and setting forth the allegation which he expects to prove; and thereupon the
court in which suit or proceeding is pending may, at its discretion, issue a notice to the defendant or
claimant to produce such book, invoice, or paper in court, at aday and hour to be specified in said
notice, which, together with a copy of said motion, shall be served formally on the defendant or
claimant by the United States marshal by delivering to him a certified copy thereof, or otherwise
serving the same as original notices of suit in the same court are served; and if the defendant or
claimant shall fail or refuse to produce such book, invoice, or paper in obedience to such notice, the
allegations stated in the said motion shall be taken as confessed unless his failure or refusal to
produce the same shall be explained to the satisfaction of the court. And if produced, the said
attorney shall be permitted, under the direction of the court, to make examination (at which
examination the defendant or claimant, or his agent, may be present) of such entriesin said book,
invoice, or paper asrelate to or tend to prove the allegation aforesaid, and may offer the samein
evidence on behalf of the United States. But the owner of said books and papers, his agent or
attorney, shall have, subject to the order of the court, the custody of them, except pending their
examination in court as aforesaid.

(June 22, 1874, ch. 391, 85, 18 Stat. 187.)

CONSTITUTIONALITY

For constitutionality of section 5 of act June 22, 1874, ch. 391, see Congressional Research Service, The
Consgtitution of the United States of America: Analysis and Interpretation, Appendix 1, Acts of Congress Held
Unconstitutional in Whole or in Part by the Supreme Court of the United States.

§536. Repealed. June 17, 1930, ch. 497, title 1V, §651(a)(1), 46 Stat. 762, eff. June
18, 1930

Section, act Sept. 21, 1922, ch. 356, title IV, 8621, 42 Stat. 988, related to limitation of actions for penalties
or forfeitures. Corresponding provisions of Tariff Act of 1930, see section 1621 of thistitle.

8537. Officers, informers, and defendants as witnhesses

No officer, or other person entitled to or claiming compensation under any provision of Act June
22, 1874 (chapter 391, 18 Statutes 188) shall be thereby disqualified from becoming awitness in any
action, suit, or proceeding for the recovery, mitigation, or remission thereof, but shall be subject to
examination and cross-examination in like manner with other witnesses, without being thereby
deprived of any right, title, share, or interest in any fine, penalty, or forfeiture to which such
examination may relate; and in every such case the defendant or defendants may appear and testify
and be examined and cross-examined in like manner.

(June 22, 1874, ch. 391, 88, 18 Stat. 188.)



REFERENCESIN TEXT

Section 4 of Act June 22, 1874, referred to in text, providing for compensation to officers of the customs or
other persons detecting goods being smuggled, was repealed by act Sept. 21, 1922, ch. 356, title 1V, 8643, 42
Stat. 989. For corresponding provisionsin the Tariff Act of 1930, see section 1619 of thistitle.

88538, 539. Repealed. June 17, 1930, ch. 497, title IV, 8651(a)(1), 46 Stat. 762, eff.
June 18, 1930

Sections, act Sept. 21, 1922, ch. 356, title 1V, 88622, 623, 42 Stat. 988, related to extensions of time and
general rules and regulations.

Provisions of Tariff Act of 1930 corresponding to section 538, see section 1318 of thistitle; section 539, see
section 1624 of thistitle.

8540. President may use suitable vesselsfor enfor cing customs laws

In the execution of laws providing for the collection of duties on imports and tonnage, the
President, in addition to the Coast Guard vesselsin service, may employ in aid thereof such other
suitable vessels as may, in hisjudgment, be required.

(R.S. §5318; Jan. 28, 1915, ch. 20, §1, 38 Stat. 800; Aug. 4, 1949, ch. 393, 8§81, 20, 63 Stat. 496,
561.)

CODIFICATION
R.S. 85318 derived from act July 13, 1861, ch. 3, §7, 12 Stat. 257.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the authorities and
functions of the Secretary of Transportation relating thereto, to the Department of Homeland Security, and for
treatment of related references, see sections 468(b), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out asa
note under section 542 of Title 6.

"Coast Guard vessels" substituted in text for "revenue-cutters’, the Revenue Cutter Service and the
Life-Saving Service having been combined to form the Coast Guard by section 1 of act Jan. 28, 1915. That act
was repealed by section 20 of act Aug. 4, 1949, section 1 of which reestablished the Coast Guard by enacting
Title 14, Coast Guard.

DELEGATION OF FUNCTIONS

For delegation to Secretary of the Treasury of authority vested in President by this section, see section 1(i)
of Ex. Ord. No. 10289, Sept. 17, 1951, 16 F.R. 9499, as amended, set out as a note under section 301 of Title
3, The President.

88541, 542. Repealed. Aug. 2, 1956, ch. 887, §4(a)(29), (30), 70 Stat. 948

Section 541, R.S. §2763, authorized use of small boats for use of customs officials.
Section 542, act Feb. 10, 1913, ch. 35, 37 Stat. 665, authorized Secretary of the Treasury to use the
motorboat provided for Corpus Christi, Texas.

PART 6—GENERAL PROVISIONS

8857110 573. Repealed. June 17, 1930, ch. 497, title 1V, 8651(a)(1), 46 Stat. 762,
eff. June 18, 1930



Sections, act Sept. 21, 1922, ch. 356, title 11, 88320, 321, title IV, 8641, 42 Stat. 947, 989, related to
provisions as to effect of repeals, Treaty with Cuba and certain laws unaffected.

Provisions of Tariff Act of 1930 corresponding to section 571, see section 1651(c) of thistitle; section 572,
see section 1316 of thistitle; section 573, none.

8574. Exemption from taking other oaths

Nothing contained in title 34 of the Revised Statutes shall be construed to exempt the masters or
owners of vessels from making and subscribing any oaths required by any laws of the United States
not immediately relating to the collection of the duties on the importation of merchandise into the
United States.

(R.S. §3094.)

REFERENCESIN TEXT

Title 34 of the Revised Statutes, referred to in text, wasin the original "this Titl€", meaning title 34 of the
Revised Statutes, consisting of R.S. §82517 to 3129. For complete classification of R.S. 882517 to 3129 to the
Code, see Tables.

CODIFICATION
R.S. 83094 derived from act Mar. 2, 1799, ch. 22, §110, 1 Stat. 703.

88575, 576. Repealed. June 17, 1930, ch. 497, title IV, 8651(a)(1), 46 Stat. 762, eff.
June 18, 1930

Sections, act Sept. 21, 1922, ch. 356, title IV, 88645, 647, 42 Stat. 990, related to effect of partial invalidity
and citation of chapter.
Provisions of Tariff Act of 1930 corresponding to section 575, see section 1652 of thistitle.

8577. Repealed. Oct. 31, 1951, ch. 655, 856(d), 65 Stat. 729
Section, act Mar. 8, 1902, ch. 140, 88, 32 Stat. 55, made, "except as otherwise provided by law", the
provisions of subtitle IV of this chapter applicableto all articles coming into the United States from the
"Philippine Archipelago”. Prior to this repeal, it had been omitted in view of the independence of the
Philippines.
SAVINGS PROVISION

Act Oct. 31, 1951, ch. 655, 856(1), 65 Stat. 730, provided that the repeal of this section shall not affect any
rights or liabilities existing hereunder on the effective date of such repeal [Oct. 31, 1951].

8578. Repealed. June 17, 1930, ch. 497, title 1V, 8651(a)(1), 46 Stat. 762, eff. June
18, 1930
Section, act May 29, 1928, ch. 852, 8708, 45 Stat. 881, related to definition of motor boat.

§579. Repealed. Aug. 2, 1956, ch. 887, §4(a)(32), 70 Stat. 948

Section, R.S. 8960, provided that in a suit on bond for the recovery of duties the court should grant
judgment unless defendant made an oath that an error was committed in the liquidation of the duties
demanded. See section 1514 of thistitle.

8580. Interest in suitson bonds for recovery of duties



Upon all bonds, on which suits are brought for the recovery of duties, interest shall be allowed, at
the rate of 6 per centum ayear, from the time when said bonds became due.

(R.S. §963.)

CODIFICATION

R.S. 8963 derived from act Mar. 2, 1799, ch. 22, 865, 1 Stat. 676.
Section was formerly classified to section 787 of Title 28 prior to the general revision and enactment of
Title 28, Judiciary and Judicial Procedure, by act June 25, 1948, ch. 646, 81, 62 Stat. 869.

CHAPTER 4—TARIFF ACT OF 1930

SUBTITLE I—HARMONIZED TARIFF SCHEDULE OF THE UNITED STATES
Sec.
1202. Harmonized Tariff Schedule.
SUBTITLE II—SPECIAL PROVISIONS

PART |I—MISCELLANEOUS
1301 to 1303. Repealed or Omitted.

1304. Marking of imported articles and containers.

1304a. Technical assistance to U.S. Customs and Border Protection.
1305. Immoral articles; importation prohibited.

1306. Repealed.

1307. Convict-made goods; importation prohibited.

1308. Prohibition on importation of dog and cat fur products.
1309. Suppliesfor certain vessels and aircraft.

1310. Free importation of merchandise recovered from sunken and abandoned vessels.
1311. Bonded manufacturing warehouses.

1312. Bonded smelting and refining warehouses.

1313. Drawback and refunds.

1313a. Appropriations for refunds, drawbacks, bounties, etc.

1314. Repealed.

1315. Effective date of rates of duty.

1316. Omitted.

1317. Tobacco products; supplies for certain vessels and aircraft.
1318. Emergencies.

13109. Duty on coffee imported into Puerto Rico.

1319a. Duty on coffee; ratification of dutiesimposed by Legislature of Puerto Rico.
1320. Repealed.

1321. Administrative exemptions.
1322. International traffic and rescue work; United States-Mexico Boundary Treaty of 1970.
1323. Conservation of fishery resources.
PART II—UNITED STATESINTERNATIONAL TRADE COMMISSION
1330. Organization of Commission.
1331 Genera powers.
1332. Investigations.
1332a. Importation of red cedar shingles.
1333. Testimony and production of papers.
1334. Cooperation with other agencies.
1335. Rules and regulations.
1336. Equalization of costs of production.

1337. Unfair practicesin import trade.



1337a Repealed.

1338. Discrimination by foreign countries.
1339. Trade Remedy Assistance Office.
1340. Omitted.
1341. Interference with functions of Commission.
PART Il I—PROMOTION OF FOREIGN TRADE
1351. Foreign trade agreements.
1352. Equalization of costs of production.
1352a. Repealed.
1353. Indebtedness of foreign countries, effect on.
1354. Notice of intention to negotiate agreement; opportunity to be heard; President to seek

information and advice.
1355 to 1356j. Repealed or Omitted.

1356k. Importation of coffee under International Coffee Agreement, 1983; Presidential powers
and duties.

1356I. "Coffee" defined.

1356m to 1359. Repealed.

1360. Investigation before trade negotiations.

1361. Action by President; reportsto Congress.

1362 to 1365. Repealed.

1366. General Agreement on Tariff and Trade unaffected.

1367. Repealed.

SUBTITLE IHI—ADMINISTRATIVE PROVISIONS
PART | —DEFINITIONS AND NATIONAL CUSTOMSAUTOMATION PROGRAM
SUBPART A—DEFINITIONS

1401. Miscellaneous.
1401a. Value.
1402. Repealed.
SUBPART B—NATIONAL CUSTOMSAUTOMATION PROGRAM
1411. National Customs Automation Program.
1412. Program goals.
1413. Implementation and evaluation of Program.
1414. Remote location filing.
1415. Mandatory advance el ectronic information for cargo and other improved customs

reporting procedures.
PART I I—REPORT, ENTRY, AND UNLADING OF VESSELSAND VEHICLES

1431. Manifests.

1431a. Documentation of waterborne cargo.

1432, 1432a. Repedled.

1433. Report of arrival of vessels, vehicles, and aircraft.

1434. Entry; vessels.

1435 to 1435b. Repealed or Transferred.

1436. Penalties for violations of arrival, reporting, entry, and clearance requirements.

1436a. Report on violations of arrival, reporting, entry, and clearance requirements and falsity
or lack of manifest.

1437. Repealed.

1438. Unlawful return of foreign vessel's papers.

1439, 1440. Repeal ed.

1441. Exceptions to vessel entry and clearance requirements.

1442. Residue cargo.

1443 to 1445. Repealed.
1446. Supplies and stores retained on board.



1447.
1448.
1449.
1450.
1451.
1451a
1452.
1453.
1454.
1455.
1456.
1457.
1458.
1459.
1460.
1461.
1462.
1463.
1464.
1465.
1466.
1467.

1481.

Place of entry and unlading.
Unlading.
Unlading at port of entry.
Unlading on Sundays, holidays, or during overtime hours.
Extra compensation.
Repealed.
Lading on Sundays, holidays, or at night.
Lading and unlading of merchandise or baggage; penalties.
Unlading of passengers; penalty.
Boarding and discharging inspectors.
Compensation and expenses of inspectors between ports; reimbursement.
Time for unlading.
Bulk cargo, time for unlading.
Reporting requirements for individuals.
Repealed.
Inspection of merchandise and baggage.
Forfeiture.
Sealed vessels and vehicles.
Penalties in connection with sealed vessels and vehicles.
Repealed.
Equipment and repairs of vessels.
Specia inspection, examination, and search.
PART III—ASCERTAINMENT, COLLECTION, AND RECOVERY OF DUTIES
Invoice; contents.

1482, 1483. Repealed.

1484.
1484a
1484b.
1485.
1486.
1487.

Entry of merchandise.

Articles returned from space not to be construed as importation.

Deferral of duty on large yachts imported for sale at United States boat shows.
Declaration.

Administration of oaths; verification of documents.

Vaue in entry; amendment.

1488, 1489. Repeal ed.

1490.
1491.
1492.
1493.
1494.
1495.
1496.
1496a.

1497.
1498.
1499.
1500.
1501.
1502.
1503.
1503a.
1504.
1505.
1506.
1507.

General orders.

Unclaimed merchandise; disposition of forfeited distilled spirits, wines and malt liquor.

Destruction of abandoned or forfeited merchandise.

Proceeds of sale.

Expense of weighing and measuring.

Partnership bond.

Examination of baggage.

Clearance restrictions of individuals returning from abroad; special circumstances;
"baggage and effects"’ defined.

Penalties for failure to declare.

Entry under regulations.

Examination of merchandise.

Appraisement, classification, and liquidation procedure.

Voluntary reliquidations by U.S. Customs and Border Protection.

Regulations for appraisement and classification.

Dutiable value.

Repealed.

Limitation on liquidation.

Payment of duties and fees.

Allowance for abandonment and damage.

Tare and draft.



1508. Recordkeeping.

15009. Examination of books and witnesses.
1510. Judicial enforcement.
1511. Repeal ed.
1512. Deposit of duty receipts.
1513. Customs officer'simmunity.
1514. Protest against decisions of Customs Service.
1515. Review of protests.
1516. Petitions by domestic interested parties.
1516a. Judicial review in countervailing duty and antidumping duty proceedings.
1517. Procedures for investigating claims of evasion of antidumping and countervailing duty
orders.
1518, 1519. Repedled.
1520. Refunds and errors.
1521, 1522. Repealed or Omitted.
1523. Examination of accounts.
1524. Deposit of reimbursable charges.
1525. Repeal ed.
1526. M erchandise bearing American trade-mark.
1527. Importation of wild mammals and birdsin violation of foreign law.
1528. Taxes not to be construed as duties.
1529. Collection of fees on behalf of other agencies.
PART IV—TRANSPORTATION IN BOND AND WAREHOUSING OF MERCHANDISE
1551. Bonding of carriers.
1551a Bonded cartmen or lightermen.
1552. Entry for immediate transportation.
1553. Entry for transportation and exportation; lottery material from Canada.

1553-1. Report on in-bond cargo.
1553a. Recordkeeping for merchandise transported by pipeline.

1554. Transportation through contiguous countries.
1555. Bonded warehouses.
1556. Bonded warehouses; regulations for establishing.
1557. Entry for warehouse.
1558. No remission or refund after release of merchandise.
1559. Warehouse goods deemed abandoned after 5 years.
1560. L easing of warehouses.
1561. Public stores.
1562. Manipulation in warehouse.
1563. Allowance for loss; abandonment of warehouse goods.
1564. Liens.
1565. Cartage.

PART V—ENFORCEMENT PROVISIONS
1581. Boarding vessels.
1582. Search of persons and baggage; regulations.
1583. Examination of outbound mail.
1583a. Development of technology to detect illicit narcotics.
1584. Falsity or lack of manifest; penalties.
1585. Repealed.
1586. Unlawful unlading or transshipment.
1587. Examination of hovering vessels.
1588. Transportation between American ports via foreign ports.
1589. Repealed.

1589%. Enforcement authority of customs officers.



1590. Aviation smuggling.

1591. Repealed.

1592. Penalties for fraud, gross negligence, and negligence.
1592a. Specia provisions regarding certain violations.

1593. Repealed.

1593a. Penalties for false drawback claims.

1594. Seizure of conveyances.

1595. Searches and seizures.

1595a. Aiding unlawful importation.
1596 to 1598. Repealed.

1599. Officers not to be interested in vessels or cargo.
1600. Application of the customs laws to other seizures by customs officers.
1601, 1601a. Repealed.
1602. Seizure; report to customs officer.
1603. Seizure; warrants and reports.
1604. Seizure; prosecution.
1605. Seizure; custody; storage.
1606. Seizure; appraisement.
1607. Seizure; value $500,000 or less, prohibited merchandise, transporting conveyances.
1608. Seizure; claims; judicial condemnation.
16009. Seizure; summary forfeiture and sale.
1610. Seizure; judicial forfeiture proceedings.
1611. Seizure; sale unlawful.
1612. Seizure; summary sale.
1613. Disposition of proceeds of forfeited property.
1613a. Repealed.
1613b. Customs Forfeiture Fund.
1614. Release of seized property.
1615. Burden of proof in forfeiture proceedings.
1616. Repealed.
1616a. Disposition of forfeited property.
1617. Compromise of Government claims by Secretary of the Treasury.
1618. Remission or mitigation of penalties.
16109. Award of compensation to informers.
1620. Acceptance of money by United States officers.
1621. Limitation of actions.
1622. Foreign landing certificates.
1623. Bonds and other security.
1624. General regulations.
1625. Interpretive rulings and decisions; public information.
1626. Steel products trade enforcement.
1627. Repealed.
1627a. Unlawful importation or exportation of certain vehicles; inspections.
1628. Exchange of information.
1628a. Exchange of information related to trade enforcement.
1629. Inspections and preclearance in foreign countries.
1630. Authority to settle claims.
1631. Use of private collection agencies.
PART VI—MISCELLANEOUS PROVISIONS
1641. Customs brokers.
1642. Omitted.
1643. Application of customs reorganization act.

1644. Application of section 1644a(b)(1) of thistitle and section 1518(d) of title 33.



1644a. Ports of entry.

1645. Transportation and interment of remains of deceased employeesin foreign countries,
travel or shipping expenses incurred on foreign ships.

1646. Repealed.

1646a. Supervision by customs officers.

1646b. Random customs inspections for stolen automobiles being exported.

1646c. Export reporting requirement.

1647. Repeal ed.

1648. Uncertified checks, United States notes, and national bank notes receivable for customs
duties.

1649. Change in designation of customs attachés.

1650. Transferred.

1651. Repedls.

1652. Separability.

1653. Effective date of chapter.

1653a. Transferred.

1654. Short title.

SUBTITLE IV—COUNTERVAILING AND ANTIDUMPING DUTIES
PART I—IMPOSITION OF COUNTERVAILING DUTIES

1671. Countervailing duties imposed.
1671a Procedures for initiating a countervailing duty investigation.
1671b. Preliminary determinations.
1671c. Termination or suspension of investigation.
1671d. Final determinations.
1671e. Assessment of duty.
1671f. Treatment of difference between deposit of estimated countervailing duty and final
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SUBTITLE [—HARMONIZED TARIFF SCHEDULE OF THE UNITED
STATES

CODIFICATION

Titles| and 11 of act June 17, 1930, ch. 497, 46 Stat. 590, 672, which comprised the dutiable and free lists
for articles imported into the United States, were formerly classified to sections 1001 and 1201 of thistitle,
and were stricken by Pub. L. 87456, title |, 8101(a), May 24, 1962, 76 Stat. 72. The Revised Tariff
Schedules, which were classified to section 1202 of thistitle, were stricken by Pub. L. 100418, titlel,
§1204(a), Aug. 23, 1988, 102 Stat. 1148, and were replaced by the Harmonized Tariff Schedule of the United
States. See Publication of Harmonized Tariff Schedule note set out under section 1202 of thistitle.

CHANGE OF NAME

United States Tariff Commission renamed United States International Trade Commission by Pub. L.
93618, titlel, 8171, Jan. 3, 1975, 88 Stat. 2009, which is classified to section 2231 of thistitle.

ENACTMENT OF HARMONIZED TARIFF SCHEDULE

Pub. L. 100418, title |, 81204(a), Aug. 23, 1988, 102 Stat. 1148, provided that: "The Tariff Act of 1930
[this chapter] is amended by striking out title | and inserting a new title | entitled 'Title I —Harmonized Tariff



Schedule of the United States' (hereinafter in this subtitle [subtitle B, 881201 to 1217, of title |, see Tables for
classification] referred to as the 'Harmonized Tariff Schedul€') which—
"(1) consists of—
"(A) the General Notes,
"(B) the General Rules of Interpretation;
"(C) the Additional U.S. Rules of Interpretation;
"(D) sections | to XXII, inclusive (encompassing chapters 1 to 99, and including all section and
chapter notes, article provisions, and tariff and other treatment accorded thereto); and
"(E) the Chemical Appendix to the Harmonized Tariff Schedule;
all conforming to the nomenclature of the Convention and as set forth in Publication No. 2030 of
the Commission entitled ‘Harmonized Tariff Schedule of the United States Annotated for Statistical
Reporting Purposes' and Supplement No. 1 thereto; but
"(2) does not include the statistical annotations, notes, annexes, suffixes, check digits, units of
guantity, and other matters formulated under [former] section 484(e) of the Tariff Act of 1930 (19 U.S.C.
1484(e) [now see 19 U.S.C. 1484(f)]), nor the table of contents, footnotes, index, and other matters inserted
for ease of reference, that are included in such Publication No. 2030 or Supplement No. 1. thereto."
[For effective date of Harmonized Tariff Schedule as Jan. 1, 1989, see section 1217(b) of Pub. L. 100418,
set out as an Effective Date note under section 3001 of thistitle]

TARIFF CLASSIFICATION ACT OF 1962; ADOPTION OF REVISED TARIFF SCHEDULES;
ADMINISTRATIVE AND SAVINGS PROVISIONS

Titles| and 11 of Pub. L. 87456, May 24, 1962, 76 Stat. 72—75, as amended by Pub. L. 87-794, title I,
8257(g), Oct. 11, 1962, 76 Stat. 882; Pub. L. 100418, title |, §1213(b), Aug. 23, 1988, 102 Stat. 1155,
provided for adoption of Revised Tariff Schedules of the United States and administrative and saving
provisions.

81202. Harmonized Tariff Schedule

PUBLICATION OF HARMONIZED TARIFF SCHEDULE

The Harmonized Tariff Schedule of the United Statesis not published in the Code. A current version of the
Harmonized Tariff Schedule is maintained and published periodically by the United States International Trade
Commission and is available at their website and for sale by the Superintendent of Documents, U.S.
Government Publishing Office, Washington, D.C. 20402.

REFERENCE TO TARIFF SCHEDULESTO BE TREATED ASREFERENCE TO HARMONIZED
TARIFF SCHEDULE

Referencein any law to "Tariff Schedules of the United States’, "the Tariff Schedules", "such Schedules’,
and any other general reference to the old Schedules to be treated as reference to Harmonized Tariff Schedule,
see section 3012 of thistitle.

SUBTITLE II—SPECIAL PROVISIONS

PART I —MISCELLANEOUS

§1301. Repealed. Apr. 30, 1946, ch. 244, title V, 8511(1), 60 Stat. 158

Section, act June 17, 1930, ch. 497, title |11, 8301, 46 Stat. 685, related to duties and taxes on Philippine
articles coming to the United States and United States articles imported into the Philippine Islands. Subject
matter is covered by Philippine Trade Act of 1946 (see Short Title note set out under section 1354 of Title 22,
Foreign Relations and Intercourse).

EFFECTIVE DATE OF REPEAL



Repeal effective May 1, 1946, see section 512 of act Apr. 30, 1946, set out as an Effective Date note under
section 1354 of Title 22, Foreign Relations and Intercourse.

§1301a. Repealed. Pub. L. 87456, title |11, §301(a), May 24, 1962, 76 Stat. 75

Section, act June 17, 1930, ch. 497, title 111, 8301, as added Sept. 1, 1954, ch. 1213, title IV, 8401, 68 Stat.
1139, related to rates of duty upon articles coming into the United States from its insular possessions.

§1302. Omitted

CODIFICATION
Section, acts June 17, 1930, ch. 497, title 111, 8302, 46 Stat. 686; May 17, 1932, ch. 190, 47 Stat. 158, was
incorporated as section 3361(b) of the Internal Revenue Code of 1939. See section 7653 of Title 26, Internal
Revenue Code.

§1303. Repealed. Pub. L. 103465, title |1, 8261(a), Dec. 8, 1994, 108 Stat. 4908

Section, acts June 17, 1930, ch. 497, title 111, 8303, 46 Stat. 687; Jan. 3, 1975, Pub. L. 93-618, title I,
§331(a), 88 Stat. 2049; Apr. 3, 1979, Pub. L. 96-6, §1, 93 Stat. 10; July 26, 1979, Pub. L. 96-39, title|,
88103, 105(a), 93 Stat. 190, 193, provided for the levy of countervailing duties.

EFFECTIVE DATE OF REPEAL

Pub. L. 103465, title 11, 8261(a), Dec. 8, 1994, 108 Stat. 4908, provided that this section is repeaed
"effective on the effective date of thistitle [Jan. 1, 1995, see Effective Date of 1994 Amendment note set out
under section 1671 of thistitle]".

SAVINGS PROVISION

Pub. L. 103465, title 11, 8261(b), (c), Dec. 8, 1994, 108 Stat. 4908, 4909, provided that:
"(b) SAVINGS PROVISIONS.—

"(1) CONTINUING EFFECT OF LEGAL DOCUMENTS.—AII orders, determinations, and other

administrative actions—
"(A) which have been issued pursuant to an investigation conducted under section 303 of the
Tariff Act of 1930 [19 U.S.C. 1303], and
"(B) which are in effect on the effective date of thistitle [Jan. 1, 1995, see Effective Date of 1994
Amendment note set out under section 1671 of thistitle], or were final before such date and are to
become effective on or after such date,
shall continue in effect according to their terms until modified, terminated, superseded, set aside,
or revoked in accordance with law by the administering authority, the International Trade
Commission, or acourt of competent jurisdiction, or by operation of law. Except as provided in
paragraph (3), such orders or determinations shall be subject to review under section 751 of the
Tariff Act of 1930 [19 U.S.C. 1675] and, to the extent applicable, investigation under section 753 of
such Act [19 U.S.C. 1675b] (as added by thistitle).

"(2) PROCEEDINGS NOT AFFECTED.—The provisions of subsection (a) shall not affect any
proceedings, including notices of proposed rulemaking, pending before the administering authority or the
International Trade Commission on the effective date of thistitle with respect to such section 303 [19
U.S.C. 1303]. Orders shall be issued in such proceedings, appeals shall be taken therefrom, and payments
shall be made pursuant to such orders, in accordance with such section 303 as in effect on the day before
the effective date of thistitle and, except as provided in paragraph (3), shall be subject to review under
section 751 of the Tariff Act of 1930 [19 U.S.C. 1675] and, to the extent applicable, investigation under
section 753 of such Act [19 U.S.C. 1675b]. Ordersissued in any such proceedings shall continue in effect
until modified, terminated, superseded, set aside, or revoked in accordance with law by the administering
authority, a court of competent jurisdiction, or by operation of law. Nothing in this section shall be deemed
to prohibit the discontinuance or modification of any such proceeding under the same terms and conditions
and to the same extent that such proceeding could have been discontinued or modified if this section had
not been enacted.



"(3) SUITSNOT AFFECTED.—The provisions of subsection (a) shall not affect the review pursuant
to section 516A of the Tariff Act of 1930 [19 U.S.C. 15164a] of a countervailing duty order issued pursuant
to an investigation conducted under section 303 of such Act [19 U.S.C. 1303] or areview of a
countervailing duty order issued under section 751 of such Act [19 U.S.C. 1675], if such review is pending
or the time for filing such review has not expired on the effective date of thistitle.

"(c) DEFINITION OF ADMINISTERING AUTHORITY .—For purposes of this section, the term
‘administering authority' has the meaning given such term by section 771(1) of the Tariff Act of 1930 [19
U.S.C. 1677(2)]."

REFERENCES TO FORMER SECTION 1303
Pub. L. 103465, title 11, §261(d)(1)(C), Dec. 8, 1994, 108 Stat. 4910, provided that: "Any referenceto
section 303 [19 U.S.C. 1303] in any other Federal law, Executive order, rule, or regulation shall be treated as a
reference to section 303 of the Tariff Act of 1930 asin effect on the day before the effective date of title 11 of
this Act [Jan. 1, 1995, see Effective Date of 1994 Amendment note set out under section 1671 of thistitle]."
References to section 1303 in chapter 4 of thistitle defined to mean section 1303 asin effect on the day
before Jan. 1, 1995, see section 1677(26) of thistitle.

81304. Marking of imported articlesand containers

(@) Marking of articles

Except as hereinafter provided, every article of foreign origin (or its container, as provided in
subsection (b) hereof) imported into the United States shall be marked in a conspicuous place as
legibly, indelibly, and permanently as the nature of the article (or container) will permit in such
manner as to indicate to an ultimate purchaser in the United States the English name of the country
of origin of the article. The Secretary of the Treasury may by regulations—

(1) Determine the character of words and phrases or abbreviations thereof which shall be
acceptable as indicating the country of origin and prescribe any reasonable method of marking,
whether by printing, stenciling, stamping, branding, labeling, or by any other reasonable method,
and a conspicuous place on the article (or container) where the marking shall appear;

(2) Require the addition of any other words or symbols which may be appropriate to prevent
deception or mistake as to the origin of the article or asto the origin of any other article with
which such imported article is usually combined subsequent to importation but before delivery to
an ultimate purchaser; and

(3) Authorize the exception of any article from the requirements of marking if—

(A) Such articleisincapable of being marked,

(B) Such article cannot be marked prior to shipment to the United States without injury;

(C) Such article cannot be marked prior to shipment to the United States, except at an
expense economically prohibitive of itsimportation;

(D) The marking of a container of such article will reasonably indicate the origin of such
article;

(E) Such article is a crude substance;

(F) Such articleisimported for use by the importer and not intended for sale in its imported
or any other form;

(G) Such articleisto be processed in the United States by the importer or for his account
otherwise than for the purpose of concealing the origin of such article and in such manner that
any mark contemplated by this section would necessarily be obliterated, destroyed, or
permanently concealed;

(H) An ultimate purchaser, by reason of the character of such article or by reason of the
circumstances of itsimportation, must necessarily know the country of origin of such article
even though it is not marked to indicate its origin;

(I Such article was produced more than twenty years prior to itsimportation into the United
States,

(J) Such articleisof aclass or kind with respect to which the Secretary of the Treasury has
given notice by publication in the weekly Treasury Decisions within two years after July 1,



1937, that articles of such class or kind were imported in substantial quantities during the
five-year period immediately preceding January 1, 1937, and were not required during such
period to be marked to indicate their origin: Provided, That this subdivision shall not apply after
September 1, 1938, to sawed lumber and timbers, telephone, trolley, electric-light, and telegraph
poles of wood, and bundles of shingles; but the President is authorized to suspend the
effectiveness of this proviso if he finds such action required to carry out any trade agreement
entered into under the authority of sections 1351, 1352, 1353, 1354 of thistitle, as extended; or
(K) Such article cannot be marked after importation except at any expense which is
economically prohibitive, and the failure to mark the article before importation was not due to
any purpose of the importer, producer, seller, or shipper to avoid compliance with this section.

(b) Marking of containers

Whenever an article is excepted under subdivision (3) of subsection (@) of this section from the
reguirements of marking, the immediate container, if any, of such article, or such other container or
containers of such article as may be prescribed by the Secretary of the Treasury, shall be marked in
such manner as to indicate to an ultimate purchaser in the United States the English name of the
country of origin of such article, subject to all provisions of this section, including the same
exceptions as are applicable to articles under subdivision (3) of subsection (a). If articles are
excepted from marking requirements under clause (F), (G), or (H) of subdivision (3) of subsection
(a) of this section, their usual containers shall not be subject to the marking requirements of this
section. Usual containersin use as such at the time of importation shall in no case be required to be
marked to show the country of their own origin.

(c) Marking of certain pipe and fittings

(1) Except as provided in paragraph (2), no exception may be made under subsection (a)(3) with
respect to pipes of iron, steel, or stainless steel, to pipe fittings of steel, stainless steel, chrome-moly
steel, or cast and malleable iron each of which shall be marked with the English name of the country
of origin by means of die stamping, cast-in-mold lettering, etching, engraving, or continuous paint
stenciling.

(2) If, because of the nature of an article, it istechnically or commercially infeasible to mark it by
one of the five methods specified in paragraph (1), the article may be marked by an equally
permanent method of marking or, in the case of small diameter pipe, tube, and fittings, by tagging
the containers or bundles.

(d) Marking of compressed gas cylinders

No exception may be made under subsection (a)(3) with respect to compressed gas cylinders
designed to be used for the transport and storage of compressed gases whether or not certified prior
to exportation to have been made in accordance with the safety requirements of sections 178.36
through 178.68 of title 49, Code of Federal Regulations, each of which shall be marked with the
English name of the country of origin by means of die stamping, molding, etching, raised lettering,
or an equally permanent method of marking.
(e) Marking of certain castings

No exception may be made under subsection (a)(3) with respect to inlet frames, tree and trench
grates, lampposts, lamppost bases, cast utility poles, bollards, hydrants, utility boxes, manhole rings
or frames, covers, and assemblies thereof each of which shall be marked on the top surface with the
English name of the country of origin by means of die stamping, cast-in-mold lettering, etching,
engraving, or an equally permanent method of marking in alocation such that it will remain visible
after installation.

(f) Marking of certain coffee and tea products

The marking requirements of subsections (a) and (b) shall not apply to articles described in
subheadings 0901.21, 0901.22, 0902.10, 0902.20, 0902.30, 0902.40, 2101.10, and 2101.20 of the
Harmonized Tariff Schedule of the United States, asin effect on January 1, 1995.

(g) Marking of spices



The marking requirements of subsections (a) and (b) shall not apply to articles provided for under
subheadings 0904.11, 0904.12, 0904.20, 0905.00, 0906.10, 0906.20, 0907.00, 0908.10, 0908.20,
0908.30, 0909.10, 0909.20, 0909.30, 0909.40, 0909.50, 0910.10, 0910.20, 0910.30, 0910.40,
0910.50, 0910.91, 0910.99, 1106.20, 1207.40, 1207.50, 1207.91, 1404.90, and 3302.10, and items
classifiable in categories 0712.90.60, 0712.90.8080, 1209.91.2000, 1211.90.2000, 1211.90.8040,
1211.90.8050, 1211.90.8090, 2006.00.3000, 2918.13.2000, 3203.00.8000, 3301.90.1010,
3301.90.1020, and 3301.90.1050 of the Harmonized Tariff Schedule of the United States, asin effect
on January 1, 1995.

(h) Marking of certain silk products

The marking requirements of subsections (a) and (b) shall not apply either to—

(2) articles provided for in subheading 6214.10.10 of the Harmonized Tariff Schedule of the
United States, as in effect on January 1, 1997; or

(2) articles provided for in heading 5007 of the Harmonized Tariff Schedule of the United
States asin effect on January 1, 1997.

(i) Additional dutiesfor failureto mark

If at the time of importation any article (or its container, as provided in subsection (b) hereof) is
not marked in accordance with the requirements of this section, and if such article is not exported or
destroyed or the article (or its container, as provided in subsection (b) hereof) marked after
importation in accordance with the requirements of this section (such exportation, destruction, or
marking to be accomplished under customs supervision prior to the liquidation of the entry covering
the article, and to be allowed whether or not the article has remained in continuous customs custody),
there shall be levied, collected, and paid upon such article aduty of 10 per centum ad valorem, which
shall be deemed to have accrued at the time of importation, shall not be construed to be penal, and
shall not be remitted wholly or in part nor shall payment thereof be avoidable for any cause. Such
duty shall be levied, collected, and paid in addition to any other duty imposed by law and whether or
not the article is exempt from the payment of ordinary customs duties. The compensation and
expenses of customs officers and employees assigned to supervise the exportation, destruction, or
marking to exempt articles from the application of the duty provided for in this subsection shall be
reimbursed to the Government by the importer.

() Delivery withheld until marked

No imported article held in customs custody for inspection, examination, or appraisement shall be
delivered until such article and every other article of the importation (or their containers), whether or
not released from customs custody, shall have been marked in accordance with the requirements of
this section or until the amount of duty estimated to be payable under subsection (i) of this section
has been deposited. Nothing in this section shall be construed as excepting any article (or its
container) from the particular requirements of marking provided for in any other provision of law.

(k) Treatment of goods of a USM CA country

In applying this section to an article that qualifies as agood of a USMCA country (as defined in
section 4502 of thistitle)—
(1) the exemption under subsection (a)(3)(H) shall be applied by substituting "reasonably know"
for "necessarily know";
(2) the Secretary shall exempt the good from the requirements for marking under subsection (a)
if the good—
(A) isan original work of art; or
(B) is provided for under subheading 6904.10, heading 8541, or heading 8542 of the
Harmonized Tariff Schedule of the United States; and

(3) subsection (b) does not apply to the usual container of any good described in subsection
(@(3)(E) or (1) or paragraph (2)(A) or (B) of this subsection.

() Penalties



Any person who, with intent to conceal the information given thereby or contained therein,
defaces, destroys, removes, alters, covers, obscures, or obliterates any mark required under the
provisions of this chapter shall—

(2) upon conviction for the first violation of this subsection, be fined not more than $100,000, or
imprisoned for not more than 1 year, or both; and

(2) upon conviction for the second or any subsequent violation of this subsection, be fined not
more than $250,000, or imprisoned for not more than 1 year, or both.

(June 17, 1930, ch. 497, title 111, §304, 46 Stat. 687; June 25, 1938, ch. 679, §3, 52 Stat. 1077; Aug.
8, 1953, ch. 397, 84(c), 67 Stat. 509; Pub. L. 98-573, title |1, §207, Oct. 30, 1984, 98 Stat. 2976; Pub.
L. 99-514, title X V11, §1888(1), Oct. 22, 1986, 100 Stat. 2924; Pub. L. 100-418, title |,
§1907(a)(1), Aug. 23, 1988, 102 Stat. 1314; Pub. L. 103-182, title 11, §207(a), Dec. 8, 1993, 107
Stat. 2096; Pub. L. 104-295, §14(a), (b), Oct. 11, 1996, 110 Stat. 3521, 3522; Pub. L. 106-36, title
11, §2423(a), (b), June 25, 1999, 113 Stat. 180; Pub. L. 114-125, title X, §917(a), Feb. 24, 2016, 130
Stat. 279; Pub. L. 116-113, title 11, §209(a), Jan. 29, 2020, 134 Stat. 52.)

REFERENCESIN TEXT

The Harmonized Tariff Schedule of the United States, referred to in subsecs. (f) to (h) and (k)(2)(B), is not
set out in the Code. See Publication of Harmonized Tariff Schedule note set out under section 1202 of this
title.

PRIOR PROVISIONS

Provisions dealing with the subject matter of this section and former section 133 of this title were contained
inact Oct. 3, 1913, ch. 16, 8IV, F, subsecs. 1 and 2, 38 Stat. 194, superseding similar provisions of previous
tariff acts. Those subsections were superseded by act Sept. 21, 1922, ch. 356, title 111, 8304(a), 42 Stat. 947,
and repealed by 8321 of that act. Section 304(a) of the act of 1922 was superseded by section 304 of act June
17, 1930, comprising this section, and repealed by section 651(a)(1) of the 1930 act.

AMENDMENTS

2020—Subsec. (k). Pub. L. 116-113 added subsec. (k) and struck out former subsec. (k) which related to
treatment of goods of a NAFTA country.

2016—Subsec. (e). Pub. L. 114-125, §917(a)(3), inserted before period at end "in alocation such that it
will remain visible after installation”.

Pub. L. 114-125, §917(a)(2), which directed insertion of “inlet frames, tree and trench grates, lampposts,
lamppost bases, cast utility poles, bollards, hydrants, utility boxes," before "manhole rings,", was executed by
making the insertion before "manhole rings or frames," to reflect the probable intent of Congress.

Pub. L. 114-125, 8917(a)(1), substituted "castings' for "manhole rings or frames, covers, and assemblies
thereof” in heading.

1999—Subsecs. (h), (i). Pub. L. 10636, §2423(a), added subsec. (h) and redesignated former subsec. (h) as
(i). Former subsec. (i) redesignated (j).

Subsec. (j). Pub. L. 106-36, 82423(a)(1), (b), redesignated subsec. (i) as (j) and substituted "subsection (i)"
for "subsection (h)". Former subsec. (j) redesignated (k).

Subsecs. (k), (1). Pub. L. 106-36, §2423(a)(1), redesignated subsecs. (j) and (k) as (k) and (1), respectively.

1996—Subsecs. (f) to (h). Pub. L. 104-295, §14(a), added subsecs. (f) and (g) and redesignated former
subsec. (f) as (h). Former subsecs. (g) and (h) redesignated (i) and (j), respectively.

Subsec. (i). Pub. L. 104295, §14(a)(1), (b), redesignated subsec. (g) as (i) and substituted "subsection (h)
of this section” for "subsection (f) of this section".

Subsecs. (j), (k). Pub. L. 104295, §14(a)(1), redesignated subsecs. (h) and (i) as (j) and (k), respectively.

1993—Subsec. (c)(1). Pub. L. 103-182, §207(a)(1), substituted "engraving, or continuous paint stenciling"
for "or engraving".

Subsec. (€)(2). Pub. L. 103-182, §207(a)(2), substituted "five methods" for "four methods" and struck out
"such as paint stenciling" after "method of marking".

Subsec. (€). Pub. L. 103-182, §207(a)(3), substituted "engraving, or an equally permanent method of
marking" for "or engraving".

Subsecs. (h), (i). Pub. L. 103-182, §207(a)(4), (5), added subsec. (h) and redesignated former subsec. (h) as

().
1988—Subsec. (h). Pub. L. 100418 amended subsec. (h) generally. Prior to amendment, subsec. (h) read
asfollows: "If any person shall, with intent to conceal the information given thereby or contained therein,



deface, destroy, remove, alter, cover, obscure, or obliterate any mark required under the provisions of this
chapter, he shall, upon conviction, be fined not more than $5,000 or imprisoned not more than one year, or
both."

1986—Subsec. (c). Pub. L. 99-514 substituted "(1) Except as provided in paragraph (2), no" for "No" and
added par. (2).

1984—Subsecs. (c) to (h). Pub. L. 98-573 added subsecs. (c) to (€), redesignated former subsecs. () to (e)
as (f) to (h), respectively, and in subsec. (g), as redesignated, substituted "subsection (f) of this section” for
"subsection (c) of this section”.

1953—Subsec. (a)(3)(K). Act Aug. 8, 1953, added cl. (K).

1938—Act June 25, 1938, amended section generally.

EFFECTIVE DATE OF 2020 AMENDMENT
Pub. L. 116-113, title 11, §209(d), Jan. 29, 2020, 134 Stat. 53, provided that:
"(1) IN GENERAL.—The amendments made by this section [amending this section and sections 1509 and
1628 of thistitle] shall—
"(A) take effect on the date on which the USMCA entersinto force [July 1, 2020]; and
"(B) apply with respect to a good entered for consumption, or withdrawn from warehouse for
consumption, on or after that date.
"(2) TRANSITION FROM NAFTA TREATMENT.—In the case of a good entered for consumption, or
withdrawn from warehouse for consumption, before the date on which the USMCA entersinto force—
"(A) the amendments made by this section shall not apply with respect to the good; and
"(B) the provisions of law amended by this section, as such provisions were in effect on the day before
that date, shall continue to apply on and after that date with respect to the good."
[For definition of "USMCA" as used in section 209(d) of Pub. L. 116-113, set out above, see section 4502
of thistitle.]

EFFECTIVE DATE OF 2016 AMENDMENT

Pub. L. 114125, title I X, 8917(b), Feb. 24, 2016, 130 Stat. 279, provided that: "The amendments made by
subsection (&) [amending this section] take effect on the date of the enactment of this Act [Feb. 24, 2016] and
apply with respect to the importation of castings described in such amendments on or after the date that is 180
days after such date of enactment.”

EFFECTIVE DATE OF 1999 AMENDMENT
Pub. L. 10636, title I, 82423(c), June 25, 1999, 113 Stat. 180, provided that: "The amendments made by
this section [amending this section] apply to goods entered, or withdrawn from warehouse for consumption,
on or after the date of the enactment of this Act [June 25, 1999]."

EFFECTIVE DATE OF 1996 AMENDMENT
Pub. L. 104-295, 8§14(c), Oct. 11, 1996, 110 Stat. 3522, provided that: " The amendments made by this
section [amending this section] apply to goods entered, or withdrawn from warehouse for consumption, on or
after the date of the enactment of this Act [Oct. 11, 1996]."

EFFECTIVE DATE OF 1993 AMENDMENT
Amendment by Pub. L. 103-182 effective on the date the North American Free Trade Agreement enters
into force with respect to the United States (Jan. 1, 1994), see section 213(b) of Pub. L. 103-182, formerly set
out as an Effective Date note under former section 3331 of thistitle.

EFFECTIVE DATE OF 1988 AMENDMENT
Pub. L. 100418, title |, 81907(8)(2), Aug. 23, 1988, 102 Stat. 1314, provided that:
"(A) The amendment made by paragraph (1) [amending this section] applies with respect to acts committed
on or after the date of the enactment of this Act [Aug. 23, 1988].
"(B) The conviction of a person under section 304(h) of the Tariff Act of 1930 [19 U.S.C. 1304(h)] for an
act committed before the date of the enactment of this Act shall be disregarded for purposes of applying
paragraph (2) of such subsection (as added by the amendment made by paragraph (1) of this subsection[)]."

EFFECTIVE DATE OF 1984 AMENDMENT

Pub. L. 98-573, title 1, §214, Oct. 30, 1984, 98 Stat. 2988, provided that:
"(a) For purposes of this section, the term '15th day' means the 15th day after the date of the enactment of
this Act [Oct. 30, 1984].



"(b) Except as provided in subsections (c), (d), and (e), the amendments made by thistitle [enacting
sections 58b, 1339, and 1627a of this title, amending sections 81c, 810, 1313, 1330, 1431, 1498, 1555, 2192,
2251, 2253, and 2703 of thistitle, section 925 of Title 18, Crimes and Criminal Procedure, and section 162 of
Title 26, Internal Revenue Code, and enacting provisions set out as notes under sections 2, 81c, 810, and 1339
of thistitle, and section 162 of Title 26] shall take effect on the 15th day.

"(c)(1) The amendment made by section 204 [amending section 1441 of thistitle] shall apply with respect
to vessels returning from the British Virgin Islands on or after the 15th day.

"(2) The amendments made by section 207 [amending this section] shall apply with respect to articles
entered, or withdrawn from warehouse for consumption, on or after the 15th day; except for such of those
articles that, on or before the 15th day, had been taken on board for transit to the customs territory of the
United States.

"(3)(A) The amendment made by section 208 [amending section 1466 of thistitle] shall apply with respect
to entries made in connection with arrivals of vessels on or after the 15th day.

"(B) Upon request therefor filed with the customs officer concerned on or before the 90th day after the date
of the enactment of this Act [Oct. 30, 1984], any entry in connection with the arrival of avessel used primarily
for transporting passengers or property—

"(i) made before the 15th day but not liquidated as of January 1, 1983, or
"(ii) made before the 15th day but which is the subject of an action in a court of competent jurisdiction
on September 19, 1983, and
"(iii) with respect to which there would have been no duty if the amendment made by section 208
applied to such entry,
shall, notwithstanding the provisions of section 514 of the Tariff Act of 1930 (19 U.S.C. 1514) or any other
provision of law, be liquidated or reliquidated as though such entry had been made on the 15th day.

"(4) The amendments made by section 209 [enacting section 1484a of thistitle and amending section 1202
of thistitle] shall apply with respect to articles launched into space from the customs territory of the United
States on or after January 1, 1985.

"(5)(A) The amendment made by section 210(a) [amending section 1505 of thistitle] shall take effect on
the 30th day after the date of the enactment of this Act [Oct. 30, 1984].

"(B) The amendment made by section 210(b) [amending section 1520 of this title] shall apply with respect
to determinations made or ordered on or after the date of the enactment of this Act [Oct. 30, 1984].

"(d)(1) The amendments made by section 212 [amending sections 1520, 1564, and 1641 of thistitle and
sections 1581, 1582, 2631, 2636, 2640, and 2643 of Title 28, Judiciary and Judicial Procedure] shall take
effect upon the close of the 180th day following the date of the enactment of this Act [Oct. 30, 1984] with the
following exceptions:

"(A) Section 641(c)(1)(B) and section 641(c)(2) of the Tariff Act of 1930, as added by such section

[19 U.S.C. 1641(c)(1)(B), (2)], shall take effect three years after the date of the enactment of this Act [Oct.

30, 1984].

"(B) The amendments made to the Tariff Act of 1930 by subsection (c) of section 212 [no subsec. (c)

of section 212 was enacted] shall take effect on such date of enactment [Oct. 30, 1984].

"(2) A license in effect on the date of enactment of this Act [Oct. 30, 1984] under section 641 of the Tariff
Act of 1930 (asin effect before such date of enactment) shall continue in force as alicense to transact customs
business as a customs broker, subject to all the provisions of section 212 and such licenses shall be accepted as
permits for the district or districts covered by that license.

"(3) Any proceeding for revocation or suspension of alicense instituted under section 641 of the Tariff Act
of 1930 before the date of the enactment of this Act [Oct. 30, 1984] shall continue and be governed by the law
in effect at the time the proceeding was instituted.

"(4) If any provision of section 212 or its application to any person or circumstancesis held invalid, it shall
not affect the validity of the remaining provisions or their application to any other person or circumstances.

"(e) The amendments made by section 213 [enacting sections 1589a, 1613b, and 1616a of thistitle,
amending sections 1602, 1605, 1606, 1607, 1608, 1609, 1610, 1611, 1612, 1613, 1614, 1615, 1618, and 1619
of thistitle and repealing section 7607 of Title 26, Internal Revenue Code] shall take effect October 15, 1984."

EFFECTIVE DATE OF 1953 AMENDMENTS, ENACTMENTS, AND REPEALS

Act Aug. 8, 1953, ch. 397, 81, 67 Stat. 507, provided that such act [see Short Title of 1953 Amendment
note set out under section 1654 of thistitle] is effective, except as otherwise specifically provided for, on and
after the thirtieth day following the date of its enactment [Aug. 8, 1953].

The exception "except as otherwise specifically provided for" apparently refers to the amendments made to
the provisions preceding subd. (1) of section 1308 of thistitle, and to section 1557(b) of thistitle, for which



separate effective dates were provided as explained in notes under such sections.

EFFECTIVE DATE OF 1938 AMENDMENT

Amendment by act June 25, 1938, effective on thirtieth day following June 25, 1938, except as otherwise
specifically provided, see section 37 of act June 25, 1938, set out as a note under section 1401 of thistitle.

SAVINGS PROVISION
Act Aug. 8, 1953, ch. 397, 823, 67 Stat. 521, provided: "Except as may be otherwise provided for in this
Act [see Short Title of 1953 Amendment note set out under section 1654 of thistitle], the repeal of existing
law or modifications thereof embraced in this Act shall not affect any act done, or any right accruing or
accrued, or any suit or proceeding had or commenced in any civil or criminal case prior to such repeal or
modification, but all liabilities under such laws shall continue, except as otherwise specifically provided in
this Act, and may be enforced in the same manner asif such repeal or modification had not been made."

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and liabilities of the United States Customs Service of the
Department of the Treasury, including functions of the Secretary of the Treasury relating thereto, to the
Secretary of Homeland Security, and for treatment of related references, see sections 203(1), 551(d), 552(d),
and 557 of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of
November 25, 2002, as modified, set out as a note under section 542 of Title 6. For establishment of U.S.
Customs and Border Protection in the Department of Homeland Security, treated as if included in Pub. L.
107-296 as of Nov. 25, 2002, see section 211 of Title 6, as amended generally by Pub. L. 114-125, and
section 802(b) of Pub. L. 114-125, set out as a note under section 211 of Title 6.

Functions of all other officers of Department of the Treasury and functions of al agencies and employees of
such Department transferred, with certain exceptions, to Secretary of the Treasury, with power vested in him
to authorize their performance or performance of any of his functions, by any of such officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, 881, 2, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set
out in the Appendix to Title 5, Government Organization and Employees. Customs officers and employees,
referred to in text, were under Department of the Treasury.

MARKING REQUIREMENTSFOR ARTICLES QUALIFYING ASGOODS OF NAFTA COUNTRY

Pub. L. 103182, title 11, §207(b), Dec. 8, 1993, 107 Stat. 2097, which provided that articles qualifying as
goods of aNAFTA country were subject to the requirements of this section, was repealed by Pub. L. 116-113,
titte VI, 8601, Jan. 29, 2020, 134 Stat. 78, effective on the date the USMCA entered into force (July 1, 2020).

PLAN AMENDMENTSNOT REQUIRED UNTIL JANUARY 1, 1989

For provisions directing that if any amendments made by subtitle A or subtitle C of title X| [§81101-1147
and 1171-1177] or title XV111 [881801-1899A] of Pub. L. 99-514 require an amendment to any plan, such
plan amendment shall not be required to be made before the first plan year beginning on or after Jan. 1, 1989,
see section 1140 of Pub. L. 99-514, as amended, set out as a note under section 401 of Title 26, Internal
Revenue Code.

81304a. Technical assistanceto U.S. Customs and Border Protection

The Secretary of Agriculture shall make available to U.S. Customs and Border Protection
technical assistance related to the identification of produce represented as grown in the United States
when it isnot in fact grown in the United States.

(Pub. L. 113-79, title X1I, 812309(a), Feb. 7, 2014, 128 Stat. 991.)

CODIFICATION

Section was enacted as part of the Agricultural Act of 2014, and not as part of the Tariff Act of 1930 which
comprises this chapter.

81305. Immoral articles; importation prohibited
(a) Prohibition of importation



All persons are prohibited from importing into the United States from any foreign country any
book, pamphlet, paper, writing, advertisement, circular, print, picture, or drawing containing any
matter advocating or urging treason or insurrection against the United States, or forcible resistance to
any law of the United States, or containing any threat to take the life of or inflict bodily harm upon
any person in the United States, or any obscene book, pamphlet, paper, writing, advertisement,
circular, print, picture, drawing, or other representation, figure, or image on or of paper or other
material, or any cast, instrument, or other article which is obscene or immoral, or any drug or
medicine or any article whatever for causing unlawful abortion, or any lottery ticket, or any printed
paper that may be used as a lottery ticket, or any advertisement of any lottery. No such articles
whether imported separately or contained in packages with other goods entitled to entry, shall be
admitted to entry; and all such articles and, unlessit appears to the satisfaction of the appropriate
customs officer that the obscene or other prohibited articles contained in the package were inclosed
therein without the knowledge or consent of the importer, owner, agent, or consignee, the entire
contents of the package in which such articles are contained, shall be subject to seizure and forfeiture
as hereinafter provided: Provided, That the drugs hereinbefore mentioned, when imported in bulk
and not put up for any of the purposes hereinbefore specified, are excepted from the operation of this
subdivision: Provided further, That the Secretary of the Treasury may, in his discretion, admit the
so-called classics or books of recognized and established literary or scientific merit, but may, in his
discretion, admit such classics or books only when imported for noncommercial purposes: Provided
further, That effective January 1, 1993, this section shall not apply to any lottery ticket, printed paper
that may be used as alottery ticket, or advertisement of any lottery, that is printed in Canadafor use
in connection with alottery conducted in the United States.

(b) 1 Enfor cement procedures

Upon the appearance of any such book or matter at any customs office, the same shall be seized
and held by the appropriate customs officer to await the judgment of the district court as hereinafter
provided; and no protest shall be taken to the United States Court of International Trade from the
decision of such customs officer. Upon the seizure of such book or matter, such customs officer shall
transmit information thereof to the United States attorney of the district in which is situated either—

(2) the office at which such seizure took place; or
(2) the place to which such book or matter is addressed,;

and the United States attorney shall institute proceedings in the district court for the forfeiture,
confiscation, and destruction of the book or matter seized. Upon the adjudication that such book or
matter thus seized is of the character the entry of which is by this section prohibited, it shall be
ordered destroyed and shall be destroyed. Upon adjudication that such book or matter thus seized is
not of the character the entry of which is by this section prohibited, it shall not be excluded from
entry under the provisions of this section.

In any such proceeding any party in interest may upon demand have the facts at issue determined
by ajury and any party may have an appeal or the right of review asin the case of ordinary actions
or suits.

(c) L Institution of forfeiture proceedings

Notwithstanding the provisions of subsections (a) and (b), whenever a customs officer discovers
any obscene material after such material has been imported or brought into the United States, or
attempted to be imported or brought into the United States, he may refer the matter to the United
States attorney for the ingtitution of forfeiture proceedings under this section. Such proceedings shall
begin no more than 30 days after the time the material is seized; except that no seizure or forfeiture
shall be invalidated for delay if the claimant is responsible for extending the action beyond the
allowable time limits or if proceedings are postponed pending the consideration of constitutional
issues.

(d) Stay of forfeiture proceedings
Upon motion of the United States, a court shall stay such civil forfeiture proceedings commenced



under this section pending the completion of any related criminal matter.

(b) 1 Coordination of forfeiture proceedings with criminal proceedings

(1) Notwithstanding subsection (a), whenever the Customs Service is of the opinion that criminal
prosecution would be appropriate or that further criminal investigation is warranted in connection
with alegedly obscene material seized at the time of entry, the appropriate customs officer shall

immediately transmit information concerning such seizure to the United States Attorney 2 of the
district of the addressee's residence. No notice to the addressee or consignee concerning the seizure
isrequired at the time of such transmittal.

(2) Upon receipt of such information, such United States attorney shall promptly determine
whether in such attorney's opinion the referral of the matter for forfeiture under this section would
materially affect the Government's ability to conduct a criminal investigation with respect to such
seizure.

(3) If the United States attorney is of the opinion that no prejudice to such investigation will result
from such referral, such attorney shall immediately so notify the Customs Service in writing. The
appropriate customs officer shall immediately notify in writing the addressee or consignee of the

seizure and shall transmit information concerning such seizure to the United States Attorney 2 of the
district in which is situated the office at which such seizure has taken place. The actions described in
paragraphs (1) through (3) of this subsection shall take place within sufficient time to allow for the

filing of aforfeiture complaint within 14 days of the seizure unless the United States Attorney 2 of
the district of the addressee's residence certifies in writing and includes specific, articulable facts
demonstrating that the determination required in paragraph (2) of this subsection could not be made
in sufficient time to comply with this deadline. In such cases, the actions described in paragraphs (1)
through (3) of this subsection shall take place within sufficient time to allow for the filing of a
forfeiture complaint within 21 days of seizure.

(4) If the United States attorney for the district of the addressee's residence concludes that material
prejudice to such investigation will result from such referral, such United States attorney shall place
on file, within 14 days of the date of seizure, a dated certification stating that it is the United States
attorney's judgment that referral of the matter for forfeiture under this section would materially affect
the Government's ability to conduct a criminal investigation with respect to the seizure. The
certification shall set forth specific, articulable facts demonstrating that withholding referral for
forfeiture is necessary.

(5)(A) As soon as the circumstances change so that withholding of referral for forfeitureis no
longer necessary for purposes of the criminal investigation, the United States attorney shall
immediately so notify the Customs Service in writing and shall furnish a copy of the certification
described in paragraph (4) above to the Customs Service.

(B) In any matter referred to a United States attorney for possible criminal prosecution wherein
subparagraph (5)(A) does not apply, the United States attorney shall immediately notify the Customs
Service in writing concerning the disposition of the matter, whether by institution of a prosecution or
aletter of declination, and shall also furnish a copy of the certification described in paragraph (4) of
this subsection to the Customs Service.

(C) Upon receipt of the notification described in subparagraph (A) or (B) of this paragraph, the
appropriate customs officer shall immediately notify the addressee or consignee of the seizure and
shall transmit information concerning the seizure, including a copy of the certification described in
paragraph (4) above and a copy of the notification described in subparagraph (A) or (B) of this
paragraph, to the United States attorney of the district in which is situated the office at which such
seizure has taken place, who shall institute forfeiture proceedings in accordance with subsection (a)
hereof within 14 days of the date of the notification described in subparagraph (A) or (B) above. A
copy of the certification described in paragraph (4) above and a copy of the notification described in
subparagraph (A) or (B) of this paragraph shall be affixed to the complaint for forfeiture.

(c) 1 Stay on motion
Upon motion of the United States, a court, for good cause shown, shall stay civil forfeiture



proceedings commenced under this section pending the completion of any related criminal matter
whether in the same or in adifferent district.

(June 17, 1930, ch. 497, title 111, §305, 46 Stat. 688; June 25, 1948, ch. 645, §21, 62 Stat. 862; June
25,1948, ch. 646, §1, 62 Stat. 869; Pub. L. 91-271, title I11, §301(a), June 2, 1970, 84 Stat. 287; Pub.
L. 91-662, §1, Jan. 8, 1971, 84 Stat. 1973; Pub. L. 96-417, title VI, 8601(2), Oct. 10, 1980, 94 Stat.
1744; Pub. L. 100418, title |, §1901(a), Aug. 23, 1988, 102 Stat. 1312; Pub. L. 100-449, title 1,
§206, Sept. 28, 1988, 102 Stat. 1864; Pub. L. 100-690, title VI, §7522(€)[d], Nov. 18, 1988, 102
Stat. 4500.)

AMENDMENT OF SECTION

For termination of amendment by section 501(c) of Pub. L. 100449, see Effective and
Termination Dates of 1988 Amendment note below.

PRIOR PROVISIONS

Provisions in substantially the same language as those in this section were made by act Oct. 3, 1913, ch. 16,
8lV, subsections 1, 2, and 3, 38 Stat. 194, superseding similar provisions of previoustariff acts. Those
subsections were superseded by act Sept. 21, 1922, ch. 356, title I11, 8305, 42 Stat. 937, and repealed by
section 321 of that act. Section 305 of act Sept. 21, 1922, was superseded by section 305 of act June 17, 1930,
comprising this section, and repealed by section 651(a)(1) of the 1930 act.

AMENDMENTS

1988—Subsec. (a). Pub. L. 100449 temporarily inserted proviso at end of first par. directing that,
"effective January 1, 1993, this section shall not apply to any lottery ticket, printed paper that may be used asa
lottery ticket, or advertisement of any lottery, that is printed in Canada for use in connection with alottery
conducted in the United States’. See Effective and Termination Dates of 1988 Amendment note below.

Pub. L. 100418, §1901(a)(1), designated second par. of subsec. (a) as subsec. (b) "Enforcement
procedures’.

Subsec. (b). Pub. L. 100690, §7522(€e), added subsec. (b) relating to coordination of forfeiture proceedings
with criminal proceedings.

Pub. L. 100418, §1901(a)(1), (2), designated second par. of subsec. (a) as subsec. (b) "Enforcement
procedures’ and amended second sentence generally. Prior to amendment, second sentence read as follows:
"Upon the seizure of such book or matter such customs officer shall transmit information thereof to the United
States attorney of the district in which is situated the office at which such seizure has taken place, who shall
institute proceedings in the district court for the forfeiture, confiscation, and destruction of the book or matter
seized."

Subsec. (€). Pub. L. 100690, §7522(¢€), added subsec. (c) relating to stay on motion.

Pub. L. 100418, §1901(a)(3), added subsec. (c) relating to institution of forfeiture proceedings.

Subsec. (d). Pub. L. 100418 added subsec. (d) relating to stay of forfeiture proceedings.

1980—Subsec. (). Pub. L. 96417, in second undesignated par., redesignated the United States Customs
Court as the United States Court of International Trade.

1971—Subsec. (a). Pub. L. 91-662 struck out "for the prevention of conception or" before "for causing
unlawful abortion”.

1970—Subsec. (a). Pub. L. 91-271 substituted references to the appropriate customs officer for references
to the collector wherever appearing.

1948—Subsec. (b). Act June 25, 1948, eff. Sept. 1, 1948, repealed subsec. (b) which related to penalties
against government officers. See section 552 of Title 18, Crimes and Criminal Procedure.

CHANGE OF NAME

Act June 25, 1948, eff. Sept. 1, 1948, substituted "United States attorney” for "district attorney". See section
541 of Title 28, Judiciary and Judicial Procedure, and Historical and Revision Notes thereunder.

EFFECTIVE AND TERMINATION DATES OF 1988 AMENDMENT

Amendment by Pub. L. 100449 effective on date the United States-Canada Free-Trade Agreement enters
into force (Jan. 1, 1989), and to cease to have effect on date Agreement ceases to be in force, see section
501(a), (c) of Pub. L. 100449, set out in a note under section 2112 of thistitle.

Pub. L. 100418, title |, 81901(b), Aug. 23, 1988, 102 Stat. 1312, provided that: "The amendments made by
subsection (a) [amending this section] apply with respect to articles entered, or withdrawn from warehouse for
consumption, on or after the 15th day after the date of the enactment of this Act [Aug. 23, 1988]."



EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-417 effective Nov. 1, 1980, and applicable with respect to civil actions pending
on or commenced on or after such date, see section 701(a) of Pub. L. 96417, set out as a hote under section
251 of Title 28, Judiciary and Judicial Procedure.

EFFECTIVE DATE OF 1971 AMENDMENT

Amendment by Pub. L. 91-662 effective Jan. 9, 1971, see section 7 of Pub. L. 91-662, set out as a hote
under section 552 of Title 18, Crimes and Criminal Procedure.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271, see section 203 of Pub. L. 91-271, set out as anote
under section 1500 of thistitle.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and liabilities of the United States Customs Service of the
Department of the Treasury, including functions of the Secretary of the Treasury relating thereto, to the
Secretary of Homeland Security, and for treatment of related references, see sections 203(1), 551(d), 552(d),
and 557 of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of
November 25, 2002, as modified, set out as a note under section 542 of Title 6. For establishment of U.S.
Customs and Border Protection in the Department of Homeland Security, treated as if included in Pub. L.
107-296 as of Nov. 25, 2002, see section 211 of Title 6, as amended generally by Pub. L. 114-125, and
section 802(b) of Pub. L. 114-125, set out as a note under section 211 of Title 6.

Functions of all other officers of Department of the Treasury and functions of al agencies and employees of
such Department transferred, with certain exceptions, to Secretary of the Treasury, with power vested in him
to authorize their performance or performance of any of his functions, by any of such officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, 881, 2, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set
out in the Appendix to Title 5, Government Organization and Employees. Customs officers, referred to in text,
were under Department of the Treasury.

IMPORTATION OF RU—486

Memorandum of President of the United States, Jan. 22, 1993, 58 F.R. 7459, provided:

Memorandum for the Secretary of Health and Human Services

In Import Alert 6647, the Food and Drug Administration ("FDA") excluded the drug
Mifepristine—commonly known as RU-486—from the list of drugs that individuals can import into the
United States for their "personal use,” although the drugs have not yet been approved for distribution by the
FDA. (See FDA Regulatory Procedures Manual, Chapter 9—71.) Import Alert 6647 effectively bans the
importation into this Nation of adrug that is used in other nations as a nonsurgical means of abortion.

| am informed that in excluding RU-486 from the personal use importation exemption, the FDA appears to
have based its decision on factors other than an assessment of the possible health and safety risks of the drug.
Accordingly, | hereby direct that you promptly instruct the FDA to determine whether there is sufficient
evidence to warrant exclusion of RU—486 from the list of drugs that qualify for the personal use importation
exemption. Furthermore, if the FDA concludes that RU-486 meets the criteriafor the personal use
importation exemption, | direct that you immediately take steps to rescind Import Alert 66-47.

In addition, | direct that you promptly assess initiatives by which the Department of Health and Human
Services can promote the testing, licensing, and manufacturing in the United States of RU-486 or other
antiprogestins.

Y ou are hereby authorized and directed to publish this memorandum in the Federal Register.

WILLIAM J. CLINTON.

lsin original. Two subsecs. (b) and (c) have been enacted. Second subsecs. (b) and (c)

probably should be designated (e) and (f), respectively.

2%in original. Probably should not be capitalized.

§1306. Repealed. Pub. L. 107-171, title X, §10418(a)(5), May 13, 2002, 116 Stat.



507
Section, June 17, 1930, ch. 497, title |11, 8306, 46 Stat. 689; Pub. L. 85-867, Sept. 2, 1958, 72 Stat. 1685;
Pub. L. 90-201, §18, Dec. 15, 1967, 81 Stat. 600; Pub. L. 100449, title I11, 8301(f)(5), Sept. 28, 1988, 102
Stat. 1869; Pub. L. 103-182, title 11, §361(d)(1), Dec. 8, 1993, 107 Stat. 2123; Pub. L. 103465, title 1V,
8431(g), Dec. 8, 1994, 108 Stat. 4969, prohibited the importation of cattle, sheep, swine, and meatsin certain
Cases.

81307. Convict-made goods; importation prohibited

All goods, wares, articles, and merchandise mined, produced, or manufactured wholly or in part in
any foreign country by convict labor or/and forced labor or/and indentured labor under penal
sanctions shall not be entitled to entry at any of the ports of the United States, and the importation
thereof is hereby prohibited, and the Secretary of the Treasury is authorized and directed to prescribe
such regulations as may be necessary for the enforcement of this provision.

"Forced labor", as herein used, shall mean all work or service which is exacted from any person
under the menace of any penalty for its nonperformance and for which the worker does not offer
himself voluntarily. For purposes of this section, the term "forced labor or/and indentured labor"
includes forced or indentured child labor.

(June 17, 1930, ch. 497, title |11, §307, 46 Stat. 689; Pub. L. 106200, title 1V, §411(a), May 18,
2000, 114 Stat. 298; Pub. L. 114-125, title 1X, §910(a)(1), Feb. 24, 2016, 130 Stat. 239.)

PRIOR PROVISIONS

Provisions in the same language as the provisionsin this section were made by act Oct. 3, 1913, ch. 16,
8lV, |, 38 Stat. 195, superseding similar provisions of previous tariff acts. That subdivision was superseded by
act Sept. 21, 1922, ch. 356, title I11, 8307, 42 Stat. 937, and repealed by section 321 of that act. Section 307 of
act Sept. 21, 1922, was superseded by section 307 of act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

AMENDMENTS

2016—Pub. L. 114125 struck out "The provisions of this section relating to goods, wares, articles, and
merchandise mined, produced, or manufactured by forced labor or/and indentured labor, shall take effect on
January 1, 1932; but in no case shall such provisions be applicable to goods, wares, articles, or merchandise so
mined, produced, or manufactured which are not mined, produced, or manufactured in such quantitiesin the
United States as to meet the consumptive demands of the United States.” after "enforcement of this provision.”

2000—Pub. L. 106-200 inserted at end "For purposes of this section, the term 'forced labor or/and
indentured labor' includes forced or indentured child labor."

EFFECTIVE DATE OF 2016 AMENDMENT
Pub. L. 114125, title I X, §910(a)(2), Feb. 24, 2016, 130 Stat. 239, provided that: "The amendment made
by paragraph (1) [amending this section] shall take effect on the date that is 15 days after the date of the
enactment of this Act [Feb. 24, 2016]."

EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106-200, title IV, 8411(b), May 18, 2000, 114 Stat. 298, provided that: "The amendment made by
this section [amending this section] shall take effect on the date of the enactment of this Act [May 18, 2000]."

PROHIBITION ON USE OF FUNDS TO PREVENT ENFORCEMENT OF BAN ON IMPORTATION
OF CONVICT-MADE GOODS
Pub. L. 108-90, title V, 8514, Oct. 1, 2003, 117 Stat. 1154, provided that: "For fiscal year 2004 and
thereafter, none of the funds appropriated or otherwise made available to the Department of Homeland
Security shall be available for any activity or for paying the salary of any Government employee where
funding an activity or paying a salary to a Government employee would result in a determination, regulation,
or policy that would prohibit the enforcement of section 307 of the Tariff Act of 1930 (19 U.S.C. 1307)."

PROHIBITION ON USE OF FUNDSTO ALLOW IMPORTATION OF FORCED OR INDENTURED
CHILD LABOR



Pub. L. 108-90, title V, 8515, Oct. 1, 2003, 117 Stat. 1154, provided that: "For fiscal year 2004 and
thereafter, none of the funds appropriated or otherwise made available to the Department of Homeland
Security may be used to allow—

"(1) the importation into the United States of any good, ware, article, or merchandise mined, produced,
or manufactured by forced or indentured child labor, as determined under section 307 of the Tariff Act of
1930 (19 U.S.C. 1307); or

"(2) the release into the United States of any good, ware, article, or merchandise on which thereisin
effect a detention order under such section 307 on the basis that the good, ware, article, or merchandise may
have been mined, produced, or manufactured by forced or indentured child labor."

REPORTING REQUIREMENT ON FORCED LABOR PRODUCTSDESTINED FOR UNITED

STATESMARKET

Pub. L. 105261, div. C, title XXXVII, 83702, Oct. 17, 1998, 112 Stat. 2275, required the Commissioner of
Customs, by 1 year after Oct. 17, 1998, to prepare and transmit to Congress a report, with specified
information, on products made with forced labor that are destined for the United States market.

SENSE OF CONGRESS REQUESTING PRESIDENT TO INSTRUCT SECRETARY OF THE
TREASURY TO ENFORCE SECTION 1307 WITHOUT DELAY

Pub. L. 100418, title |, 81906, Aug. 23, 1988, 102 Stat. 1313, related to Congressional findings of
deplorable forced labor conditions in former Soviet Union and request of President to instruct Secretary of the
Treasury to enforce this section without delay, prior to repeal by Pub. L. 103-199, title I, 8204(a), Dec. 17,
1993, 107 Stat. 2322.

81308. Prohibition on importation of dog and cat fur products
(a) Definitions
In this section:

(1) Cat fur
The term "cat fur" means the pelt or skin of any animal of the species Felis catus.

(2) Inter state commer ce

The term "interstate commerce" means the transportation for sale, trade, or use between any
State, territory, or possession of the United States, or the District of Columbia, and any place
outside thereof.
(3) Customs laws

The term "customs laws of the United States' means any other law or regulation enforced or
administered by the United States Customs Service.
(4) Designated authority

The term "designated authority” means the Secretary of the Treasury, with respect to the
prohibitions under subsection (b)(1)(A), and the President (or the President's designee), with
respect to the prohibitions under subsection (b)(1)(B).
(5) Dog fur

The term "dog fur" means the pelt or skin of any animal of the species Canis familiaris.
(6) Dog or cat fur product

The term "dog or cat fur product” means any item of merchandise which consists, or is
composed in whole or in part, of any dog fur, cat fur, or both.
(7) Person

The term "person” includes any individual, partnership, corporation, association, organization,
business trust, government entity, or other entity subject to the jurisdiction of the United States.
(8) United States

The term "United States’ means the customs territory of the United States, as defined in general



note 2 of the Harmonized Tariff Schedule of the United States.
(b) Prohibitions

(1) In general
It shall be unlawful for any person to—
(A) import into, or export from, the United States any dog or cat fur product; or
(B) introduce into interstate commerce, manufacture for introduction into interstate
commerce, sell, trade, or advertise in interstate commerce, offer to sell, or transport or distribute
in interstate commerce in the United States, any dog or cat fur product.

(2) Exception

This subsection shall not apply to the importation, exportation, or transportation, for
noncommercial purposes, of apersonal pet that is deceased, including a pet preserved through
taxidermy.

(c) Penalties and enfor cement
() Civil penalties

(A) In general
Any person who violates any provision of this section or any regulation issued under this

section may, in addition to any other civil or criminal penalty that may be imposed under title
18 or any other provision of law, be assessed a civil penalty by the designated authority of not
more than—

(i) $10,000 for each separate knowing and intentional violation;

(i) $5,000 for each separate grossly negligent violation; or

(ii1) $3,000 for each separate negligent violation.

(B) Debar ment

The designated authority may prohibit a person from importing, exporting, transporting,
distributing, manufacturing, or selling any fur product in the United States, if the designated
authority finds that the person has engaged in a pattern or practice of actions that has resulted in
afinal administrative determination with respect to the assessment of civil penalties for
knowing and intentional or grossly negligent violations of any provision of this section or any
regulation issued under this section.

(C) Factorsin assessing penalties

In determining the amount of civil penalties under this paragraph, the designated authority
shall take into account the degree of culpability, any history of prior violations under this
section, ability to pay, the seriousness of the violation, and such other matters as fairness may
require.
(D) Notice

No penalty may be assessed under this paragraph against a person unless the person is given
notice and opportunity for a hearing with respect to such violation in accordance with section
554 of title 5.

(2) Forfeiture

Any dog or cat fur product manufactured, taken, possessed, sold, purchased, offered for sale or
purchase, transported, delivered, received, carried, shipped, imported, or exported contrary to the
provisions of this section or any regulation issued under this section shall be subject to forfeiture
to the United States.

(3) Enfor cement

The Secretary of the Treasury shall enforce the provisions of this section with respect to the
prohibitions under subsection (b)(1)(A), and the President shall enforce the provisions of this
section with respect to the prohibitions under subsection (b)(1)(B).



(4) Regulations

Not later than 270 days after November 9, 2000, the designated authorities shall, after notice
and opportunity for comment, issue regulations to carry out the provisions of this section. The
regulations of the Secretary of the Treasury shall provide for a process by which testing
laboratories, whether domestic or foreign, can qualify for certification by the United States
Customs Service by demonstrating the reliability of the procedures used for determining the type
of fur contained in articles intended for sale or consumption in interstate commerce. Use of a
laboratory certified by the United States Customs Service to determine the nature of fur contained
in an item to which subsection (b) appliesis not required to avoid liability under this section but
may, in a case in which a person can establish that the goods imported were tested by such a
laboratory and that the item was not found to be a dog or cat fur product, prove dispositive in
determining whether that person exercised reasonable care for purposes of paragraph (6).

(5) Reward

The designated authority shall pay areward of not less than $500 to any person who furnishes
information that establishes or leads to a civil penalty assessment, debarment, or forfeiture of
property for any violation of this section or any regulation issued under this section.

(6) Affirmative defense

Any person accused of aviolation under this section has a defense to any proceeding brought
under this section on account of such violation if that person establishes by a preponderance of the
evidence that the person exercised reasonable care—

(A) in determining the nature of the products alleged to have resulted in such violation; and
(B) in ensuring that the products were accompanied by documentation, packaging, and
labeling that were accurate as to the nature of the products.

(7) Coordination with other laws

Nothing in this section shall be construed as superseding or limiting in any manner the functions
and responsibilities of the Secretary of the Treasury under the customs laws of the United States.

(d) Publication of names of certain violators

The designated authorities shall, at least once each year, publish in the Federal Register alist of
the names of any producer, manufacturer, supplier, seller, importer, or exporter, whether or not
located within the customs territory of the United States or subject to the jurisdiction of the United
States, against whom a final administrative determination with respect to the assessment of a civil
penalty for a knowing and intentional or agrossly negligent violation has been made under this
section.

(June 17, 1930, ch. 497, title I11, 8308, as added Pub. L. 106476, title |, 81443(a), Nov. 9, 2000, 114
Stat. 2164; amended Pub. L. 113-188, title X, §1001(a), Nov. 26, 2014, 128 Stat. 2022.)

REFERENCESIN TEXT

The Harmonized Tariff Schedule of the United States, referred to in subsec. (a)(8), is not set out in the
Code. See Publication of Harmonized Tariff Schedule note set out under section 1202 of thistitle.

PRIOR PROVISIONS

A prior section 1308, acts June 17, 1930, ch. 497, title 111, 8308, 46 Stat. 690; June 25, 1938, ch. 679, 84, 52
Stat. 1079; Aug. 8, 1953, ch. 397, 810(a)(1), (b) to (f), 67 Stat. 512; Aug. 28, 1954, ch. 1045, §1, 68 Stat. 914;
Aug. 28, 1957, Pub. L. 85-211, 83, 71 Stat. 487; Apr. 16, 1958, Pub. L. 85-379, 72 Stat. 88; May 16, 1958,
Pub. L. 85414, 81, 72 Stat. 118, prescribed articles for temporary free importation under bond for
exportation, prior to repeal by Pub. L. 87456, title 11, 8301(a), title V, 8501(a), May 24, 1962, 76 Stat. 75,
78, effective with respect to articles entered, or withdrawn from warehouse, for consumption on or after Aug.
31, 1963.

AMENDMENTS

2014—Subsec. (€). Pub. L. 113-188 struck out subsec. (€) which related to submissions of aplan for
enforcement and annual reports on enforcement efforts.



EFFECTIVE DATE

Pub. L. 106476, title |, 81443(c), Nov. 9, 2000, 114 Stat. 2167, provided that: " The amendments made by
this section [enacting this section and amending section 69 of Title 15, Commerce and Trade] shall take effect
on the date of the enactment of this Act [Nov. 9, 2000]."

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and liabilities of the United States Customs Service of the
Department of the Treasury, including functions of the Secretary of the Treasury relating thereto, to the
Secretary of Homeland Security, and for treatment of related references, see sections 203(1), 551(d), 552(d),
and 557 of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of
November 25, 2002, as modified, set out as a note under section 542 of Title 6. For establishment of U.S.
Customs and Border Protection in the Department of Homeland Security, treated as if included in Pub. L.
107-296 as of Nov. 25, 2002, see section 211 of Title 6, as amended generally by Pub. L. 114-125, and
section 802(b) of Pub. L. 114-125, set out as a note under section 211 of Title 6.

FINDINGS AND PURPOSES

Pub. L. 106476, title |, 81442, Nov. 9, 2000, 114 Stat. 2163, provided that:
"(a) FINDINGS.—Congress makes the following findings:

"(1) An estimated 2,000,000 dogs and cats are slaughtered and sold annually as part of the
international fur trade. Internationally, dog and cat fur is used in awide variety of products, including fur
coats and jackets, fur trimmed garments, hats, gloves, decorative accessories, stuffed animals, and other
toys.

"(2) The United States represents one of the largest markets for the sale of fur and fur products in the
world. Market demand for fur products in the United States has led to the introduction of dog and cat fur
products into United States commerce, frequently based on deceptive or fraudulent labeling of the products
to disguise the true nature of the fur and mislead United States wholesalers, retailers, and consumers.

"(3) Dog and cat fur, when dyed, is not easily distinguishable to persons who are not experts from
other furs such as fox, rabbit, coyote, wolf, and mink, and synthetic materials made to resemble real fur.
Dog and cat fur is generally less expensive than other types of fur and may be used as a substitute for more
expensive types of furs, which provides an incentive to engage in unfair or fraudulent trade practicesin the
importation, exportation, distribution, or sale of fur products, including deceptive labeling and other
practices designed to disguise the true contents or origin of the product.

"(4) Forensic texts have documented that dog and cat fur products are being imported into the United
States subject to deceptive labels or other practices designed to conceal the use of dog or cat fur in the
production of wearing apparel, toys, and other products.

"(5) Publicly available evidence reflects ongoing significant use of dogs and cats bred expressly for
their fur by foreign fur producers for manufacture into wearing apparel, toys, and other products that have
been introduced into United States commerce. The evidence indicates that foreign fur producers also rely on
the use of stray dogs and cats and stolen pets for the manufacture of fur products destined for the world and
United States markets.

"(6) The methods of housing, transporting, and slaughtering dogs and cats for fur production are
generally unregulated and inhumane.

"(7) Thetrade of dog and cat fur productsis ethically and aesthetically abhorrent to United States
citizens. Consumersin the United States have aright to know if products offered for sale contain dog or cat
fur and to ensure that they are not unwitting participants in this gruesome trade.

"(8) Persons who engage in the sale of dog or cat fur products, including the fraudulent trade practices
identified above, gain an unfair competitive advantage over persons who engage in legitimate trade in
apparel, toys, and other products, and derive an unfair benefit from consumers who buy their products.

"(9) The imposition of a ban on the sale, manufacture, offer for sale, transportation, and distribution of
dog and cat fur products, regardless of their source, is consistent with the international obligations of the
United States because it applies equally to domestic and foreign producers and avoids any discrimination
among foreign sources of competing products. Such aban is also consistent with provisions of international
agreements to which the United States is a party that expressly allow for measures designed to protect the
health and welfare of animals and to enjoin the use of deceptive trade practicesin international or domestic
commerce.

"(b) PURPOSES.—The purposes of this chapter [chapter 3 (881441-1443) of subtitle B of title | of Pub. L.
106-476, see Short Title of 2000 Amendment note set out under section 1654 of thistitle] are to—
"(1) prohibit imports, exports, sale, manufacture, offer for sale, transportation, and distribution in the



United States of dog and cat fur products, in order to ensure that United States market demand does not
provide an incentive to slaughter dogs or cats for their fur;

"(2) require accurate labeling of fur species so that consumersin the United States can make informed
choices and ensure that they are not unwitting contributors to this gruesome trade; and

"(3) ensure that the customs laws of the United States are not undermined by illicit international traffic
in dog and cat fur products.”

81309. Suppliesfor certain vessels and aircraft

(a) Exemption from customs duties and inter nal-revenue tax

Articles of foreign or domestic origin may be withdrawn, under such regulations as the Secretary
of the Treasury may prescribe, from any customs bonded warehouse, from continuous customs
custody elsewhere than in a bonded warehouse, or from a foreign-trade zone free of duty and
internal-revenue tax, or from any internal-revenue bonded warehouse, from any brewery, or from
any winery premises or bonded premises for the storage of wine, free of internal-revenue tax—

(2) for supplies (not including equipment) of (A) vessels or aircraft operated by the United
States, (B) vessels of the United States employed in the fisheries or in the whaling business, or
actually engaged in foreign trade or trade between the Atlantic and Pacific ports of the United
States or between the United States and any of its possessions, or between Hawaii and any other
part of the United States, or between Alaska and any other part of the United States, or (C) aircraft
registered in the United States and actually engaged in foreign trade or trade between the United
States and any of its possessions, or between Hawaii and any other part of the United States or
between Alaska and any other part of the United States; or

(2) for supplies (including equipment) or repair of (A) vessels of war of any foreign nation, or
(B) foreign vessels employed in the fisheries or in the whaling business, or actually engaged in
foreign trade or trade between the United States and any of its possessions, or between Hawaii and
any other part of the United States or between Alaska and any other part of the United States,
where such trade by foreign vesselsis permitted; or

(3) for supplies (including equipment), ground equipment, maintenance, or repair of aircraft
registered in any foreign country and actually engaged in foreign trade or trade between the United
States and any of its possessions, or between Hawaii and any other part of the United States or
between Alaska and any other part of the United States, where trade by foreign aircraft is
permitted. With respect to articles for ground equipment, the exemption hereunder shall apply
only to duties and to taxes imposed upon or by reason of importation.

The provisions for free withdrawals made by this subsection shall not apply to petroleum products
for vessels or aircraft in voyages or flights exclusively between Hawaii or Alaska and any airport or
Pacific coast seaport of the United States.

(b) Drawback

Articles withdrawn from bonded warehouses, bonded manufacturing warehouses, continuous
customs custody elsewhere than in a bonded warehouse, or from a foreign-trade zone, imported
articles, and articles of domestic manufacture or production, laden as supplies upon any such vessel
or aircraft of the United States or laden as supplies (including equipment) upon, or used in the
maintenance or repair of, any such foreign vessel or aircraft, shall be considered to be exported
within the meaning of the drawback provisions of this chapter.

(c) Articlesremoved in, or returned to, the United States

Any article exempted from duty or tax, or in respect of which drawback has been allowed, under
this section or section 1317 of thistitle and thereafter removed in the United States from any vessel
or aircraft, or otherwise returned to the United States, shall be treated as an importation from a
foreign country.

(d) Reciprocal privileges



The privileges granted by this section and section 1317 of thistitle in respect of aircraft registered
in aforeign country shall be allowed only if the Secretary of the Treasury shall have been advised by
the Secretary of Commerce that he has found that such foreign country allows, or will alow,
substantially reciprocal privilegesin respect of aircraft registered in the United States. If the
Secretary of Commerce shall advise the Secretary of the Treasury that he has found that aforeign
country has discontinued, or will discontinue, the allowance of such privileges, the privileges granted
by this section and such section 1317 shall not apply thereafter in respect of aircraft registered in that
foreign country.

(June 17, 1930, ch. 497, title |11, §309, 46 Stat. 690; June 25, 1938, ch. 679, §5(a), 52 Stat. 1080;
July 22, 1941, ch. 314, §3, 55 Stat. 602; Aug. 8, 1953, ch. 397, §11(a), 67 Stat. 514; Pub. L. 86606,
§5(a), July 7, 1960, 74 Stat. 361; Pub. L. 101-382, title I11, §484A(b), Aug. 20, 1990, 104 Stat. 708.)

PRIOR PROVISIONS

Provisions similar to those in this section were contained in act Oct. 3, 1913, ch. 16, 8V, K, 38 Stat. 197,
which superseded a like provision made by an amendment of R.S. §2982, by the Payne-Aldrich Tariff Act of
Aug. 5, 1909, ch. 6, 8§21, 36 Stat. 88. Section 1V, K, of the act of 1913, and R.S. §2982 were superseded by act
Sept. 21, 1922, ch. 356, title 111, 8309, 42 Stat. 938, and respectively repealed by sections 321 and 642 thereof.
Section 309 of the act of 1922 was superseded by section 309 of act June 17, 1930, comprising this section,
and repealed by section 651(a)(1) of the 1930 act.

AMENDMENTS

1990—Subsec. (b). Pub. L. 101-382 inserted "imported articles," after "foreign-trade zone,".

1960—Subsec. (). Pub. L. 86606 inserted ", or between Hawaii and any other part of the United States or
between Alaska and any other part of the United States' after "possessions’ wherever appearing, and made the
provisions for free withdrawal s inapplicabl e to petroleum products for vessels or aircraft in voyages or flights
between Hawaii or Alaska and any airport or Pacific coast seaport of the United States.

1953—Subsec. (a). Act Aug. 8, 1953, extended the exemption from payment of duty and internal revenue
tax theretofore available to supplies for certain vessels and aircraft withdrawn from bonded warehouses,
bonded manufacturing warehouses, or continuous customs custody elsewhere to supplies withdrawn from
foreign trade zones; accorded free entry for equipment withdrawn for foreign vessels; and enlarged the classes
of vessels and aircraft theretofore covered to include all vessels and aircraft operated by the United States.

Subsec. (b). Act Aug. 8, 1953, made technical changes to conform with the changes made by such act in
subsec. (a), including insertion of "or from aforeign-trade zone,".

1941—Subsec. (a). Act July 22, 1941, inserted "or from any internal -revenue bonded warehouse, from any
brewery, or from any winery premises or bonded premises for the storage of wine, free of internal-revenue
tax" after "internal-revenue tax".

1938—Act June 25, 1938, amended section generally, adding subsecs. (¢) and (d).

EFFECTIVE DATE OF 1990 AMENDMENT

Pub. L. 101382, title I11, 8484A(c), Aug. 20, 1990, 104 Stat. 708, provided that: "Notwithstanding section
514 of the Tariff Act of 1930 (19 U.S.C. 1514) or any other provision of law, the amendments made by this
section [amending this section and section 1313 of thistitle] shall apply to—

"(1) claimsfiled or liquidated on or after January 1, 1988, and
"(2) claimsthat are unliquidated, under protest, or in litigation on the date of enactment of this Act
[Aug. 20, 1990]."

EFFECTIVE DATE OF 1960 AMENDMENT
Pub. L. 86-606, 85(b), July 7, 1960, 74 Stat. 361, provided that: "The amendment made by this section
[amending this section] shall apply only with respect to articles withdrawn as provided in section 309(a) of the
Tariff Act of 1930, as amended [subsec. (@) of this section], on or after the date of the enactment of this Act
[July 7, 1960]."
EFFECTIVE DATE OF 1953 AMENDMENT; SAVINGS PROVISION

Amendment by act Aug. 8, 1953, effective on and after thirtieth day following Aug. 8, 1953, and savings
provision, see notes set out under section 1304 of thistitle.

EFFECTIVE DATE OF 1938 AMENDMENT
Amendment by act June 25, 1938, effective on thirtieth day following June 25, 1938, except as otherwise



specifically provided, see section 37 of act June 25, 1938, set out as a note under section 1401 of thistitle.

81310. Freeimportation of mer chandise recovered from sunken and abandoned
vessals

Whenever any vessel laden with merchandise, in whole or in part subject to duty, has been sunk in
any river, harbor, bay, or waters subject to the jurisdiction of the United States, and within its limits,
for the period of two years and is abandoned by the owner thereof, any person who may raise such
vessel shall be permitted to bring any merchandise recovered therefrom into the port nearest to the
place where such vessel was so raised free from the payment of any duty thereupon, but under such
regulations as the Secretary of the Treasury may prescribe.

(June 17, 1930, ch. 497, title I11, 8310, 46 Stat. 691.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in act Oct. 3, 1913, ch. 16, 8lV, L, 38 Stat. 197,
superseding similar provisions of previoustariff acts. That section was superseded by act Sept. 21, 1922, ch.
356, title 111, 8310, 42 Stat. 938, and repealed by section 321 of that act. Section 310 of act Sept. 21, 1922,
was superseded by section 310 of act June 17, 1930, and repealed by section 651(a)(1) of the 1930 act.

81311. Bonded manufacturing war ehouses

All articles manufactured in whole or in part of imported materials, or of materials subject to
internal-revenue tax, and intended for exportation without being charged with duty, and without
having an internal-revenue stamp affixed thereto, shall, under such regulations as the Secretary of the
Treasury may prescribe, in order to be so manufactured and exported, be made and manufactured in
bonded warehouses similar to those known and designated in Treasury Regulations as bonded
warehouses, class six: Provided, That the manufacturer of such articles shall first give satisfactory
bonds for the faithful observance of al the provisions of law and of such regulations as shall be
prescribed by the Secretary of the Treasury: Provided further, That the manufacture of distilled
spirits from grain, starch, molasses, or sugar, including all dilutions or mixtures of them or either of
them, shall not be permitted in such manufacturing warehouses.

Whenever goods manufactured in any bonded warehouse established under the provisions of the
preceding paragraph shall be exported directly therefrom or shall be duly laden for transportation and
immediate exportation under the supervision of the proper officer who shall be duly designated for
that purpose, such goods shall be exempt from duty and from the requirements relating to revenue
stamps.

No flour, manufactured in a bonded manufacturing warehouse from wheat imported after ninety
days after June 17, 1930, shall be withdrawn from such warehouse for exportation without payment
of aduty on such imported wheat equal to any reduction in duty which by treaty will apply in respect
of such flour in the country to which it isto be exported.

Any materials used in the manufacture of such goods, and any packages, coverings, vessels,
brands, and labels used in putting up the same may, under the regulations of the Secretary of the
Treasury, be conveyed without the payment of revenue tax or duty into any bonded manufacturing
warehouse, and imported goods may, under the aforesaid regulations, be transferred without the
exaction of duty from any bonded warehouse into any bonded manufacturing warehouse; but this
privilege shall not be held to apply to implements, machinery, or apparatus to be used in the
construction or repair of any bonded manufacturing warehouse or for the prosecution of the business
carried on therein.

Articles or materials received into such bonded manufacturing warehouse or articles manufactured
therefrom may be withdrawn or removed therefrom for direct shipment and exportation or for
transportation and immediate exportation in bond to foreign countries or to the Philippine Islands
under the supervision of the officer duly designated therefor by the appropriate customs officer of the
port, who shall certify to such shipment and exportation, or ladening for transportation, as the case



may be, describing the articles by their mark or otherwise, the quantity, the date of exportation, and
the name of the vessel: Provided, That the by-products incident to the processes of manufacture,
including waste derived from cleaning rice in bonded warehouses under the Act of March 24, 1874,
ch. 65, 18 Stat. 24, in said bonded warehouses may be withdrawn for domestic consumption on the
payment of duty equal to the duty which would be assessed and collected by law if such waste or
by-products were imported from aforeign country: Provided, That all waste material may be
destroyed under Government supervision. All labor performed and services rendered under these
provisions shall be under the supervision of a duly designated officer of the customs and at the
expense of the manufacturer.

A careful account shall be kept by the appropriate customs officer of all merchandise delivered by
him to any bonded manufacturing warehouse, and a sworn monthly return, verified by the customs
officersin charge, shall be made by the manufacturer containing a detailed statement of all imported
merchandise used by him in the manufacture of exported articles.

Before commencing business the proprietor of any manufacturing warehouse shall file with the
Secretary of the Treasury alist of al the articlesintended to be manufactured in such warehouse, and
state the formula of manufacture and the names and quantities of the ingredients to be used therein.

Articles manufactured under these provisions may be withdrawn under such regulations as the
Secretary of the Treasury may prescribe for transportation and delivery into any bonded warehouse
for the sole purpose of export therefrom: Provided, That cigars manufactured in whole of tobacco
imported from any one country, made and manufactured in such bonded manufacturing warehouses,
may be withdrawn for home consumption upon the payment of the duties on such tobacco in its
condition as imported under such regulations as the Secretary of the Treasury may prescribe, and the
payment of the internal-revenue tax accruing on such cigarsin their condition as withdrawn, and the
boxes or packages containing such cigars shall be stamped to indicate their character, origin of
tobacco from which made, and place of manufacture.

The provisions of section 3433 of the Revised Statutes shall, so far as may be practicable, apply to
any bonded manufacturing warehouse established under this chapter and to the merchandise
conveyed therein.

Distilled spirits and wines which are rectified in bonded manufacturing warehouses, class six, and
distilled spirits which are reduced in proof and bottled in such warehouses, shall be deemed to have
been manufactured within the meaning of this section, and may be withdrawn as hereinbefore
provided, and likewise for shipment in bond to Puerto Rico, subject to the provisions of this section,
and under such regulations as the Secretary of the Treasury may prescribe, there to be withdrawn for
consumption or be rewarehoused and subsequently withdrawn for consumption: Provided, That upon
withdrawal in Puerto Rico for consumption, the duties imposed by the customs laws of the United
States shall be collected on all imported merchandise (in its condition as imported) and imported
containers used in the manufacture and putting up of such spirits and wines in such warehouses.

No article manufactured in a bonded warehouse from materials that are goods subject to

drawback,? as defined in section 4534(a) of thistitle, may be withdrawn from warehouse for

exportation to a country,! as defined in section 4502 of thistitle, without assessment of a duty on the
materialsin their condition and quantity, and at their weight, at the time of importation into the
United States. The duty shall be paid before the 61st day after the date of exportation, except that
upon the presentation, before such 61st day, of satisfactory evidence of the amount of any customs

duties paid to the country 1 on the article, the customs duty may be waived or reduced (subject to
section 4534(e) of thistitle) in an amount that does not exceed the lesser of—
(2) the total amount of customs duties paid or owed on the materials on importation into the
United States, or

(2) the total amount of customs duties paid on the article to the country.

If Canada ceases to be a country < and the suspension of the operation of the United States-Canada
Free-Trade Agreement thereafter terminates, no article manufactured in a bonded warehouse, except
to the extent that such article is made from an article that is a drawback eligible good under section



204(a) of the United States-Canada Free-Trade Agreement Implementation Act of 1988, may be
withdrawn from such warehouse for exportation to Canada during the period such Agreement isin
operation without payment of a duty on such imported merchandise in its condition, and at the rate of
duty in effect, at the time of importation.

No article manufactured in a bonded warehouse from materials that are goods subject to Chile
FTA drawback, as defined in section 203(a) of the United States-Chile Free Trade Agreement
Implementation Act, may be withdrawn from warehouse for exportation to Chile without assessment
of aduty on the materialsin their condition and quantity, and at their weight, at the time of
importation into the United States. The duty shall be paid before the 61st day after the date of
exportation, except that the duty may be waived or reduced by—

(1) 100 percent during the 8-year period beginning on January 1, 2004,
(2) 75 percent during the 1-year period beginning on January 1, 2012;

(3) 50 percent during the 1-year period beginning on January 1, 2013; and
(4) 25 percent during the 1-year period beginning on January 1, 2014.

(June 17, 1930, ch. 497, title 111, §311, 46 Stat. 691; June 26, 1936, ch. 830, title 1V, §404, 49 Stat.
1960; Pub. L. 91-271, title 111, §301(b), June 2, 1970, 84 Stat. 287; Pub. L. 96-39, title V111,
§856(b), July 26, 1979, 93 Stat. 295; Pub. L. 97446, title |1, §202, Jan. 12, 1983, 96 Stat. 2350; Pub.
L. 100-449, title 11, §204(c)(1), Sept. 28, 1988, 102 Stat. 1862; Pub. L. 103-182, title 11, §203(b)(1),
Dec. 8, 1993, 107 Stat. 2088; Pub. L. 10877, title I1, §203(b)(1), Sept. 3, 2003, 117 Stat. 925; Pub.
L. 116-113, title V, §501(e)(1), Jan. 29, 2020, 134 Stat. 68; Pub. L. 116-260, div. O, title VI,
8601(c)(2)(A)(i), Dec. 27, 2020, 134 Stat. 2150.)

AMENDMENT OF SECTION

For termination of amendment by section 107(c) of Pub. L. 108-77, see Effective and Termination
Dates of 2003 Amendment note bel ow.

For termination of amendment by section 501(c) of Pub. L. 100449, see Effective and
Termination Dates of 1988 Amendment note below.

REFERENCESIN TEXT

Act March 24, 1874, referred to in text, which provided that "importers’ bonded warehouses, to be used for
the storage and cleansing of imported rice intended for exportation to foreign countries, may be established at
any port of entry in the United States, under such rules and regulations as the Secretary of the Treasury may
prescribe”, was repealed by act Sept. 21, 1922, ch. 356, title 1V, 8643, 42 Stat. 989.

R.S. 83433, referred to in text, was amended by act Feb. 27, 1877, ch. 69, 19 Stat. 248. The provisions of
R.S. 83433 as they existed prior to the amendment by act Feb. 27, 1877, were reenacted as section 10 of act
Oct. 1, 1890, ch. 1244, 26 Stat. 614. Section 55 of said act Oct. 1, 1890, repealed al laws and parts of laws
inconsistent therewith. The provisions of said section 10 of act Oct. 1, 1890, were incorporated into the
Internal Revenue Code of 1939, as subsections (a), (b), (¢), and (d)(1) of section 3177. See section 5521 of
Title 26, Internal Revenue Code.

Theterms "drawback™ and "country", referred to in text, are not defined in sections 4534(a) and 4502 of
thistitle. However, the terms "USMCA drawback" and "USMCA country" are defined in those two sections,
respectively. Amendment by section 501(e)(1)(A) of Pub. L. 116113 struck out "NAFTA" before those terms
but did not insert "USMCA". See 2020 Amendment note below.

Section 204 of the United States-Canada Free-Trade Agreement Implementation Act of 1988, referred toin
text, is section 204 of Pub. L. 100449, which is set out in a note under section 2112 of thistitle.

Section 203(a) of the United States-Chile Free Trade Agreement Implementation Act, referred to in text, is
section 203(a) of Pub. L. 108—77, which is set out in a note under section 3805 of thistitle.

PRIOR PROVISIONS

Provisions similar to those in this section were contained in act Oct. 3, 1913, ch. 16, 81V, M, 38 Stat. 197,
which was superseded by act Sept. 21, 1922, ch. 356, title 11, 8311, 42 Stat. 938, and repealed by section 321
thereof. Section 311 of the 1922 act was superseded by section 311 of act June 17, 1930, comprising this
section, and repealed by section 651(a)(1) of the 1930 act.

Section 1V, M, of the act of 1913 superseded previous similar provisions of the Payne-Aldrich Tariff Act of
Aug. 5, 1909, ch. 6, §23, 36 Stat. 88, which superseded those of the Dingley Tariff Act of July 24, 1897, ch.
11, 815, 30 Stat. 207. Similar provisions were contained in the Wilson Tariff Act of Aug. 27, 1894, ch. 349,



89, 28 Stat. 548.

AMENDMENTS

2020—Pub. L. 116-260, in eleventh par., substituted " (subject to section 4534(e) of thistitle)" for " (subject
to section 1508(b)(2)(B) of thistitle)".

Pub. L. 116-113, 8501(e)(1)(B), (C), in eleventh par., substituted "section 4534(a) of thistitle" for "section
3333(a) of thistitle" and "section 4502 of thistitle" for "section 3301(4) of thistitle" in introductory
provisions.

Pub. L. 116-113, 8501(e)(1)(A), in eleventh par., struck out "NAFTA" before "drawback” in introductory
provisions and before "country" in introductory provisionsin two places, in par. (2), and in concluding
provisions.

2003—Pub. L. 108-77, 88107(c), 203(b)(1), temporarily added par. at end relating to goods subject to
Chile FTA drawback. See Effective and Termination Dates of 2003 Amendment note below.

1993—Pub. L. 103-182 amended last par. generally. Prior to amendment, last par. read as follows. "No
article manufactured in a bonded warehouse, except to the extent that such article is made from an article that
isadrawback eligible good under section 204(a) of the United States-Canada Free-Trade Agreement
Implementation Act of 1988, may be withdrawn from such warehouse for exportation to Canada on or after
January 1, 1994, or such later date as may be proclaimed by the President under section 204(b)(2)(B) of such
Act of 1988, without payment of a duty on such imported merchandise in its condition, and at the rate of duty
in effect, at the time of importation.”

1988—Pub. L. 100449 temporarily added par. at end relating to articles withdrawn for exportation to
Canadaon and after Jan. 1, 1994, and to drawback-eligible goods under the United States-Canada Free-Trade
Agreement Implementation Act of 1988. See Effective and Termination Dates of 1988 Amendment note
below.

1983—Pub. L. 97446 struck out "at an exterior port" after "bonded warehouse”" and "immediate” after
"sole purpose of" in eighth par.

1979—Pub. L. 96-39, in par. relating to distilled spirits and wine, struck out provision that no internal
revenue tax be imposed on distilled spirits and wines rectified in class six warehouses if such distilled spirits
and wines are exported or shipped in accordance with the provisions of this section, and that no person
rectifying distilled spirits or wines in such warehouses be subject by reason of such rectification to the
payment of special tax as rectifier.

1970—Pub. L. 91-271 substituted references to the appropriate customs officer for referencesto the
collector wherever appearing.

1936—Act June 26, 1936, inserted par. at end relating to distilled spirits and wine.

EFFECTIVE DATE OF 2020 AMENDMENT
Amendment by Pub. L. 116260 effective July 1, 2020, see section 601(h) of div. O of Pub. L. 116-260, set
out as a note under section 81c of thistitle.
Amendment by Pub. L. 116-113 effective on the date the USMCA entersinto force (July 1, 2020) and
applicable with respect to goods entered, or withdrawn from warehouse for consumption, on or after that date,
see section 501(g) of Pub. L. 116113, set out as a hote under section 81c of thistitle.

EFFECTIVE AND TERMINATION DATES OF 2003 AMENDMENT
Amendment by Pub. L. 108—77 effective on the date the United States-Chile Free Trade Agreement enters
into force (Jan. 1, 2004), and to cease to be effective on the date the Agreement ceasesto be in force, see
section 107(a), (c) of Pub. L. 108-77, set out in a note under section 3805 of thistitle.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103—182 applicable (1) with respect to exports from the United States to Canada on
Jan. 1, 1996, if CanadaisaNAFTA country on that date and after such date for so long as Canada continues
to beaNAFTA country and (2) with respect to exports from the United States to Mexico on Jan. 1, 2001, if
Mexico isaNAFTA country on that date and after such date for so long as Mexico continues to be aNAFTA
country, see section 213(c) of Pub. L. 103-182, formerly set out as an Effective Date note under former
section 3331 of thistitle.

EFFECTIVE AND TERMINATION DATES OF 1988 AMENDMENT

Amendment by Pub. L. 100449 effective on date the United States-Canada Free-Trade Agreement enters
into force (Jan. 1, 1989), and to cease to have effect on date Agreement ceases to be in force, see section
501(a), (c) of Pub. L. 100449, set out in a note under section 2112 of thistitle.



EFFECTIVE DATE OF 1979 AMENDMENT

Pub. L. 96-39, title V111, 8856(b), July 26, 1979, 93 Stat. 295, provided that: "Effective January 1, 1980, the
second proviso to the last paragraph of section 311 of the Tariff Act of 1930 [this section] is hereby repealed.”

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91271, see section 203 of Pub. L. 91271, set out as a note
under section 1500 of thistitle.

TRANSFER OF FUNCTIONS

Functions of all other officers of Department of the Treasury and functions of al agencies and employees of
such Department transferred, with certain exceptions, to Secretary of the Treasury, with power vested in him
to authorize their performance or performance of any of his functions, by any of such officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, 881, 2, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set
out in the Appendix to Title 5, Government Organization and Employees. Customs officers, referred to in text,
are under Department of the Treasury.

WITHDRAWAL OF DISTILLED SPIRITSTO MANUFACTURING BONDED WAREHOUSES,
TRANSFERSTO WAREHOUSES PENDING EXPORTATION

Pub. L. 96-39, title VIII, §856(a), July 26, 1979, 93 Stat. 295, as amended by Pub. L. 99-514, §2, Oct. 22,
1986, 100 Stat. 2095, provided that: "In the case of articles described in section 5522(a) of the Internal
Revenue Code of 1986 [formerly |.R.C. 1954, 26 U.S.C. 5522(a)] (asin effect before its repeal by section
807(a)(50) of the Distilled Spirits Tax Revision Act of 1979 [section 807(50) of Pub. L. 96-39]) the first
sentence of the eighth paragraph of section 311 of the Tariff Act of 1930 (19 U.S.C. 1311) shall be applied as
if such first sentence did not include the phrase 'at an exterior port'."

1 See References in Text note below.

81312. Bonded smelting and refining war ehouses

(a) Bond; charges against bond

Any plant engaged in smelting or refining, or both, of metal-bearing materials as defined in this
section may, upon the giving of satisfactory bond, be designated a bonded smelting or refining
warehouse. Metal-bearing materials may be entered into a bonded smelting or refining warehouse
without the payment of duties thereon and there smelted or refined, or both, together with
metal-bearing materials of domestic or foreign origin. Upon arrival of imported metal-bearing
materials at the warehouse they shall be sampled according to commercial methods and assayed,
both under customs supervision. The bond shall be charged with a sum equal in amount to the duties
which would be payable on such metal-bearing materials in their condition as imported if entered for
consumption, and the bond charge shall be adjusted to reflect changes in the applicable rate of duty
occurring while the imported materials are still covered by the bond.

(b) Cancellation of chargesagainst bond

The several charges against such bond may be canceled in whole or in part—

(2) upon the exportation from the bonded warehouses which treated the metal-bearing materials,
or from any other bonded smelting or refining warehouse, of a quantity of the same kind of metal
contained in any product of smelting or refining of metal-bearing materials equal to the dutiable
guantity contained in the imported metal-bearing materials |ess wastage provided for in subsection
(c); except that—

(A) inthe case of awithdrawal for exportation of such a product to a USMCA country, as
defined in section 4502 of thistitle, if any of the imported metal-bearing materials are goods
subject to USMCA drawback, as defined in section 4534(a) of thistitle, the duties on the
materials shall be paid, and the charges against the bond canceled, before the 61st day after the
date of exportation; but upon the presentation, before such 61st day, of satisfactory evidence of
the amount of any customs duties paid to the USMCA country on the product, the duties on the



materials may be waived or reduced (subject to section 4534(e) of thistitle) in an amount that
does not exceed the lesser of —
(i) the total amount of customs duties owed on the materials on importation into the United
States, or
(ii) the total amount of customs duties paid to the USMCA country on the product, and

(B) in the case of awithdrawal for exportation of such a product to Chile, if any of the
imported metal-bearing materials are goods subject to Chile FTA drawback, as defined in
section 203(a) of the United States-Chile Free Trade Agreement Implementation Act, the duties
on the materials shall be paid, and the charges against the bond canceled, before the 61st day
after the date of exportation, except that the duties may be waived or reduced by—

(i) 100 percent during the 8-year period beginning on January 1, 2004,

(i1) 75 percent during the 1-year period beginning on January 1, 2012,

(iii) 50 percent during the 1-year period beginning on January 1, 2013, and
(iv) 25 percent during the 1-year period beginning on January 1, 2014, or

(2) upon payment of duties on the dutiable quantity of metal contained in the imported
metal -bearing materials, or

(3) upon the transfer of the bond charges to another bonded smelting or refining warehouse by
physical shipment of a quantity of the same kind of metal contained in any product of smelting or
refining of metal-bearing materials equal to the dutiable quantity contained in the imported
metal -bearing materials less wastage provided for in subsection (c), or

(4) upon the transfer of the bond charges to a bonded customs warehouse other than a bonded
smelting or refining warehouse by physical shipment of a quantity of the same kind of metal
contained in any product of smelting or refining equal to the dutiable quantity contained in the
imported metal-bearing material s |ess wastage provided for in subsection (c), and upon withdrawal
from such other warehouse for exportation or domestic consumption the provisions of this section
shall apply; except that—

(A) inthe case of awithdrawal for exportation of such a product to a USMCA country, as
defined in section 4502 of thistitle, if any of the imported metal-bearing materials are goods
subject to USMCA drawback, as defined in section 4534(a) of thistitle, the duties on the
materials shall be paid, and the charges against the bond canceled, before the 61st day after the
date of exportation; but upon the presentation, before such 61st day, of satisfactory evidence of
the amount of any customs duties paid to the USMCA country on the product, the duties on the
materials may be waived or reduced (subject to section 4534(e) of thistitle) in an amount that
does not exceed the lesser of —

(i) the total amount of customs duties owed on the materials on importation into the United

States, or

(ii) the total amount of customs duties paid to the USMCA country on the product, and

(B) in the case of awithdrawal for exportation of such a product to Chile, if any of the
imported metal-bearing materials are goods subject to Chile FTA drawback, as defined in
section 203(a) of the United States-Chile Free Trade Agreement Implementation Act, the duties
on the materials shall be paid, and the charges against the bond canceled, before the 61st day
after the date of exportation, except that the duties may be waived or reduced by—

(i) 100 percent during the 8-year period beginning on January 1, 2004,

(i) 75 percent during the 1-year period beginning on January 1, 2012,

(iii) 50 percent during the 1-year period beginning on January 1, 2013, and
(iv) 25 percent during the 1-year period beginning on January 1, 2014, or

(5) upon the transfer to another bonded smelting or refining warehouse without physical
shipment of metal of bond charges representing a quantity of dutiable metal contained in imported
metal -bearing materials less wastage provided for in subsection (c) of the plant of initial treatment



of such materials provided there is on hand at the warehouse to which the transfer is made
sufficient like metal in any form to satisfy the transferred bond charges.

If Canada ceases to be a USMCA country and the suspension of the operation of the United
States-Canada Free-Trade Agreement thereafter terminates, no charges against such bond may be
canceled in whole or part upon an exportation to Canada under paragraph (1) or (4) during the period
such Agreement is in operation except to the extent that the metal-bearing materials were of
Canadian origin as determined in accordance with section 202 of the United States-Canada
Free-Trade Agreement Implementation Act of 1988.

(c) Allowance on bond for wastage of metals

For purposes of paragraphs (1), (3), (4), and (5) of subsection (b), due allowances shall be made
for wastage of metals other than copper, lead, and zinc, as ascertained from time to time by the
Secretary of the Treasury.

(d) Credit for exportation of product other than refined metal

Upon the exportation of a product of smelting or refining other than refined metal the bond shall
be credited with a quantity of metal equivalent to the quantity of metal contained in the product
exported |ess the proportionate part of the deductions allowed for losses in determination of the bond
charge being cancelled that would not ordinarily be sustained in production of the specific product
exported as ascertained from time to time by the Secretary of the Treasury; except that—

() in the case of awithdrawal for exportation to a USMCA country, as defined in section 4502
of thistitle, if any of the imported metal-bearing materials are goods subject to USMCA
drawback, as defined in section 4534(a) of thistitle, charges against the bond shall be paid before
the 61st day after the date of exportation; but upon the presentation, before such 61st day, of
satisfactory evidence of the amount of any customs duties paid to the USMCA country on the
product, the bond shall be credited (subject to section 4534(e) of thistitle) in an amount not to
exceed the lesser of—

(A) the total amount of customs duties paid or owed on the materials on importation into the

United States, or

(B) the total amount of customs duties paid to the USMCA country on the product; and

(2) in the case of awithdrawal for exportation to Chile, if any of the imported metal-bearing
materials are goods subject to Chile FTA drawback, as defined in section 203(a) of the United
States-Chile Free Trade Agreement Implementation Act, charges against the bond shall be paid
before the 61st day after the date of exportation, and the bond shall be credited in an amount equal
to—

(A) 100 percent of the total amount of customs duties paid or owed on the materials on

importation into the United States during the 8-year period beginning on January 1, 2004,

(B) 75 percent of the total amount of customs duties paid or owed on the materials on

importation into the United States during the 1-year period beginning on January 1, 2012,

(C) 50 percent of the total amount of customs duties paid or owed on the materials on
importation into the United States during the 1-year period beginning on January 1, 2013, and

(D) 25 percent of the total amount of customs duties paid or owed on the materials on
importation into the United States during the 1-year period beginning on January 1, 2014.

If Canada ceasesto be aUSMCA country and the suspension of the operation of the United
States-Canada Free-Trade Agreement thereafter terminates, no bond shall be credited under this
subsection with respect to an exportation of a product to Canada during the period such Agreement is
in operation except to the extent that the product is a drawback eligible good under section 204(a) of
the United States-Canada Free-Trade Agreement Implementation Act of 1988.

(e) General bond for two or mor e war ehouses
Two or more smelting or refining warehouses may be included under one general bond and the



guantities of each kind of metal subject to duty on hand at all of such warehouses may be aggregated
to satisfy the bond obligation.
(f) Definitions

For purposes of this section—

(2) the term "metal-bearing materials' means metal-bearing ores and other metal-bearing
materials provided for in chapter 26 of the Harmonized Tariff Schedule of the United States, metal
waste and scrap and unwrought metal to be smelted or refined provided for in chapters 71 through
83 of the Harmonized Tariff Schedule of the United States, and metal compounds to be processed
for the recovery of their metal content;

(2) the term "smelting or refining" embraces only pyrometallurgical, hydrometallurgical,
electrometallurgical, chemical, or other processes—

(A) for the treatment of metal-bearing materials to reduce the metal content thereof to a
metallic state in the course of recovering it in forms which if imported would be classifiable in
chapters 71 through 83 of the Harmonized Tariff Schedule of the United States as unwrought
metal, or in the form of oxides or other compounds which are obtained directly from the
treatment of materials provided for in chapter 26 of the Harmonized Tariff Schedule of the
United States, and

(B) for the treatment of unwrought metal or metal waste and scrap to remove impurities or
undesired components; and

(3) the term "product of smelting or refining” means metals or metal-bearing materials resulting
directly from smelting or refining processes, but does not include metal-bearing ores of chapter 26
of the Harmonized Tariff Schedule of the United States.

(g) Supervision and cost of labor under this section

Labor performed and services rendered pursuant to this section shall be under the supervision of
an officer of the customs, to be appointed by the Secretary of the Treasury and at the expense of the
manufacturer. The Secretary of the Treasury is authorized to make such rules and regulations as may
be necessary to carry out the provisions of this section.

(June 17, 1930, ch. 497, title |11, §312, 46 Stat. 692; Pub. L. 87-456, title 111, §301(b), May 24, 1962,
76 Stat. 75; Pub. L. 100-418, title I, §1214(h)(1), Aug. 23, 1988, 102 Stat. 1157; Pub. L. 100-449,
title 1, §204(c)(2), Sept. 28, 1988, 102 Stat. 1862; Pub. L. 103-182, title 11, §203(b)(2), Dec. 8,
1993, 107 Stat. 2088; Pub. L. 10877, title |1, §203(b)(2), Sept. 3, 2003, 117 Stat. 925; Pub. L.
116-113, title V, §501(€)(2), Jan. 29, 2020, 134 Stat. 68; Pub. L. 116-260, div. O, title VI,
§601(c)(2)(A)(ii), Dec. 27, 2020, 134 Stat. 2150.)

AMENDMENT OF SECTION

For termination of amendment by section 107(c) of Pub. L. 108-77, see Effective and Termination
Dates of 2003 Amendment note bel ow.

For termination of amendment by section 501(c) of Pub. L. 100449, see Effective and
Termination Dates of 1988 Amendment note below.

REFERENCESIN TEXT

Sections 202 and 204 of the United States-Canada Free-Trade Agreement Implementation Act of 1988,
referred to in subsecs. (b) and (d), are sections 202 and 204 of Pub. L. 100449, which are set out in a note
under section 2112 of thistitle.

Section 203(a) of the United States-Chile Free Trade Agreement Implementation Act, referred to in
subsecs. (b)(1)(B), (4)(B) and (d)(2), is section 203(a) of Pub. L. 108-77, which is set out in a note under
section 3805 of thistitle.

The Harmonized Tariff Schedule of the United States, referred to in subsec. (f), is not set out in the Code.
See Publication of Harmonized Tariff Schedule note set out under section 1202 of thistitle.

PRIOR PROVISIONS

Provisions similar to those in this section were contained in act Oct. 3, 1913, ch. 16, 81V, N, subsection 1,
38 Stat. 198, which was superseded by act Sept. 21, 1922, ch. 356, title 111, 8312, 42 Stat. 940, and repealed by



section 321 thereof. Section 312 of the act of 1922 was superseded by section 312 of act June 17, 1930, and
repealed by section 651(a)(1) of the 1930 act.

Provisions more or less similar were contained in the Payne-Aldrich Tariff Act of Aug. 5, 1909, ch. 6, 8§24,
36 Stat. 89, the Dingley Tariff Act of July 24, 1897, ch. 11, 829, 30 Stat. 210, the McKinley Tariff Act of Oct.
1, 1890, ch. 1244, 824, 26 Stat. 617, and the Wilson Tariff Act of Aug. 27, 1894, ch. 349, 8§21, 28 Stat. 551.

Previous provisions for sampling lead ores were contained in act Mar. 2, 1895, ch. 189, §1, 28 Stat. 933,
prior to repeal by act Sept. 21, 1922, ch. 356, title [11, 8321, 42 Stat. 947.

AMENDMENTS

2020—Subsec. (b). Pub. L. 116-113, 8501(€)(2)(A), substituted "USMCA" for "NAFTA" wherever
appearing.

Subsec. (b)(1)(A), (4)(A). Pub. L. 116-260 substituted " (subject to section 4534(e) of thistitle)" for
"(subject to section 1508(b)(2)(B) of thistitle)" in introductory provisions.

Pub. L. 116-113, 8501(€)(2)(B), (C), in introductory provisions, substituted "section 4502 of thistitle" for
"section 3301(4) of thistitle" and "section 4534(a) of thistitle" for "section 3333(a) of thistitle".

Subsec. (d). Pub. L. 116-113, 8501(€)(2)(A), substituted "USMCA" for "NAFTA" wherever appearing.

Subsec. (d)(1). Pub. L. 116-260 substituted " (subject to section 4534(e) of thistitle)" for "(subject to
section 1508(b)(2)(B) of thistitle)" in introductory provisions.

Pub. L. 116-113, 8501(e)(2)(B), (C), in introductory provisions, substituted "section 4502 of thistitle" for
"section 3301(4) of thistitle" and "section 4534(a) of thistitle" for "section 3333(a) of thistitle".

2003—Subsec. (b)(1). Pub. L. 108-77, 88107(c), 203(b)(2)(A), temporarily substituted "except that—" and
subpars. (A) and (B) for "except that in the case of awithdrawal for exportation of such a product to a
NAFTA country, as defined in section 3301(4) of thistitle, if any of the imported metal-bearing materials are
goods subject to NAFTA drawback, as defined in section 3333(a) of thistitle, the duties on the materials shall
be paid, and the charges against the bond canceled, before the 61st day after the date of exportation; but upon
the presentation, before such 61st day, of satisfactory evidence of the amount of any customs duties paid to the
NAFTA country on the product, the duties on the materials may be waived or reduced (subject to section
1508(b)(2)(B) of thistitle) in an amount that does not exceed the lesser of —

"(A) the total amount of customs duties owed on the materials on importation into the United States, or
"(B) the total amount of customs duties paid to the NAFTA country on the product, or".
See Effective and Termination Dates of 2003 Amendment note below.

Subsec. (b)(4). Pub. L. 108-77, 88107(c), 203(b)(2)(B), temporarily substituted "except that—" and
subpars. (A) and (B) for "except that in the case of awithdrawal for exportation of such a product to a
NAFTA country, as defined in section 3301(4) of thistitle, if any of the imported metal-bearing materials are
goods subject to NAFTA drawback, as defined in section 3333(a) of thistitle, the duties on the materials shall
be paid, and the charges against the bond canceled, before the 61st day after the date of exportation; but upon
the presentation, before such 61st day, of satisfactory evidence of the amount of any customs duties paid to the
NAFTA country on the product, the duties on the materials may be waived or reduced (subject to section
1508(b)(2)(B) of thistitle) in an amount that does not exceed the lesser of —

"(A) the total amount of customs duties owed on the materials on importation into the United States, or
"(B) the total amount of customs duties paid to the NAFTA country on the product, or".
See Effective and Termination Dates of 2003 Amendment note below.

Subsec. (d). Pub. L. 108-77, 88107(c), 203(b)(2)(C), temporarily substituted "except that—" and pars. (1)
and (2) for "except that in the case of awithdrawal for exportation to aNAFTA country, as defined in section
3301(4) of thistitle, if any of the imported metal-bearing materials are goods subject to NAFTA drawback, as
defined in section 3333(a) of thistitle, charges against the bond shall be paid before the 61st day after the date
of exportation; but upon the presentation, before such 61st day, of satisfactory evidence of the amount of any
customs duties paid to the NAFTA country on the product, the bond shall be credited (subject to section
1508(b)(2)(B) of thistitle) in an amount not to exceed the lesser of —

"(1) the total amount of customs duties paid or owed on the materials on importation into the United

States, or

"(2) the total amount of customs duties paid to the NAFTA country on the product.”
See Effective and Termination Dates of 2003 Amendment note below.

1993—Subsec. (b). Pub. L. 103-182, §203(b)(2)(B), inserted concluding provisions following par. (5).

Subsec. (b)(1). Pub. L. 103-182, §203(b)(2)(A), struck out "(other than exportation to Canada on or after
January 1, 1994, or such later date as may be proclaimed by the President under section 204(b)(2)(B) of the
United States-Canada Free-Trade Agreement Implementation Act of 1988, except to the extent that the
metal-bearing materials were of Canadian origin as determined in accordance with section 202 of such Act of



1988)" after "upon the exportation” and inserted provisions excepting goods withdrawn for exportation to a
NAFTA country.

Subsec. (b)(4). Pub. L. 103-182, 8203(b)(2)(A), struck out "(other than exportation to Canada on or after
January 1, 1994, or such later date as may be proclaimed by the President under section 204(b)(2)(B) of the
United States-Canada Free-Trade Agreement Implementation Act of 1988, except to the extent that the
metal-bearing materials were of Canadian origin as determined in accordance with section 202 of such Act of
1988)" after "warehouse for exportation” and inserted provisions excepting goods withdrawn for exportation
toaNAFTA country.

Subsec. (d). Pub. L. 103-182, §203(b)(2)(C), struck out "(other than exportation to Canada on or after
January 1, 1994, or such later date as may be proclaimed by the President under section 204(b)(2)(B) of the
United States-Canada Free-Trade Agreement Implementation Act of 1988, except to the extent that the
product is a drawback eligible good under section 204(a) of such Act of 1988)" after "Upon the exportation”
and inserted before concluding period provisions excepting goods withdrawn for exportation to aNAFTA
country, including pars. (1) and (2), as well as sentence relating to conditions arising should Canada cease to
be a NAFTA country.

1988—Subsec. (b)(1), (4). Pub. L. 100449, §204(c)(2)(A), temporarily inserted "(other than exportation to
Canadaon or after January 1, 1994, or such later date as may be proclaimed by the President under section
204(b)(2)(B) of the United States-Canada Free-Trade Agreement Implementation Act of 1988, except to the
extent that the metal-bearing materials were of Canadian origin as determined in accordance with section 202
of such Act of 1988)" after "exportation". See Effective and Termination Dates of 1988 Amendment note
below.

Subsec. (d). Pub. L. 100449, 8204(c)(2)(B), temporarily inserted " (other than exportation to Canada on or
after January 1, 1994, or such later date as may be proclaimed by the President under section 204(b)(2)(B) of
the United States-Canada Free-Trade Agreement Implementation Act of 1988, except to the extent that the
product is a drawback eligible good under section 204(a) of such Act of 1988)" after "exportation”. See
Effective and Termination Dates of 1988 Amendment note below.

Subsec. (f)(1). Pub. L. 100418, §1214(h)(1)(A), substituted "chapter 26 of the Harmonized Tariff Schedule
of the United States’ for "schedule 6, part 1, of the Tariff Schedules of the United States" and "chapters 71
through 83 of the Harmonized Tariff Schedule of the United States" for "schedule 6, part 2, of such schedules®
and struck out the quotation marks surrounding "metal waste and scrap” and "unwrought metal".

Subsec. (f)(2)(A). Pub. L. 100418, 81214(h)(1)(B), substituted "chapters 71 through 83 of the Harmonized
Tariff Schedule of the United States" for "part 2 of schedule 6" and "chapter 26 of the Harmonized Tariff
Schedule of the United States' for "part 1 of schedule 6" and struck out single quotation marks surrounding
"unwrought metal”.

Subsec. (f)(3). Pub. L. 100418, §1214(h)(1)(C), substituted "of chapter 26 of the Harmonized Tariff
Schedule of the United States' for "as defined in part 1 of schedule 6".

1962—~Pub. L. 87456 amended section generally, and among other changes, substituted "metal-bearing
minerals' for "ores or crude metals’, authorized adjustment of the bond charge to reflect changesin the
applicable rate of duty occurring while the imported materials are still covered by the bond, permitted two or
more warehouses to be included under one general bond, prohibited allowances for wastage of copper, lead,
and zinc, and defined "metal-bearing materials', "smelting or refining”, and "product of smelting or refining”.

EFFECTIVE DATE OF 2020 AMENDMENT
Amendment by Pub. L. 116-260 effective July 1, 2020, see section 601(h) of div. O of Pub. L. 116-260, set
out as a note under section 81c of thistitle.
Amendment by Pub. L. 116-113 effective on the date the USMCA entersinto force (July 1, 2020) and
applicable with respect to goods entered, or withdrawn from warehouse for consumption, on or after that date,
see section 501(g) of Pub. L. 116-113, set out as a hote under section 81c of thistitle.

EFFECTIVE AND TERMINATION DATES OF 2003 AMENDMENT
Amendment by Pub. L. 108—77 effective on the date the United States-Chile Free Trade Agreement enters
into force (Jan. 1, 2004), and to cease to be effective on the date the Agreement ceases to be in force, see
section 107(a), (c) of Pub. L. 108-77, set out in a note under section 3805 of thistitle.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103—182 applicable (1) with respect to exports from the United States to Canada on
Jan. 1, 1996, if CanadaisaNAFTA country on that date and after such date for so long as Canada continues
to beaNAFTA country and (2) with respect to exports from the United States to Mexico on Jan. 1, 2001, if
Mexico isa NAFTA country on that date and after such date for so long as Mexico continues to be aNAFTA



country, see section 213(c) of Pub. L. 103-182, formerly set out as an Effective Date note under former
section 3331 of thistitle.

EFFECTIVE AND TERMINATION DATES OF 1988 AMENDMENT

Amendment by Pub. L. 100449 effective on date the United States-Canada Free-Trade Agreement enters
into force (Jan. 1, 1989), and to cease to have effect on date Agreement ceases to be in force, see section
501(a), (c) of Pub. L. 100449, set out in a note under section 2112 of thistitle.

Amendment by Pub. L. 100418 effective Jan. 1, 1989, and applicable with respect to articles entered on or
after such date, see section 1217(b)(1) of Pub. L. 100418, set out as an Effective Date note under section
3001 of thistitle.

EFFECTIVE DATE OF 1962 AMENDMENT

Amendment by Pub. L. 87-456 effective with respect to articles entered, or withdrawn from warehouse, for
consumption on or after Aug. 31, 1963, see section 501(a) of Pub. L. 87-456.

81313. Drawback and refunds

(a) Articles made from imported merchandise

Upon the exportation or destruction under customs supervision of articles manufactured or
produced in the United States with the use of imported merchandise, provided that those articles
have not been used prior to such exportation or destruction, an amount calculated pursuant to
regulations prescribed by the Secretary of the Treasury under subsection () shall be refunded as
drawback, except that duties shall not be so refunded upon the exportation or destruction of flour or
by-products produced from imported wheat. Where two or more products result from the
manipulation of imported merchandise, the drawback shall be distributed to the several productsin
accordance with their relative values at the time of separation.

(b) Substitution for drawback purposes

(2) In general

If imported duty-paid merchandise or merchandise classifiable under the same 8-digit HTS
subheading number as such imported merchandise is used in the manufacture or production of
articles within a period not to exceed 5 years from the date of importation of such imported
merchandise, there shall be alowed upon the exportation, or destruction under customs
supervision, of any such articles, notwithstanding the fact that none of the imported merchandise
may actually have been used in the manufacture or production of the exported or destroyed
articles, an amount calculated pursuant to regulations prescribed by the Secretary of the Treasury
under subsection (1), but only if those articles have not been used prior to such exportation or
destruction.

(2) Requirementsrelating to transfer of merchandise

(A) Manufacturersand producers

Drawback shall be allowed under paragraph (1) with respect to an article manufactured or
produced using imported merchandise or other merchandise classifiable under the same 8-digit
HTS subheading number as such imported merchandise only if the manufacturer or producer of
the article received such imported merchandise or such other merchandise, directly or indirectly,
from the importer.

(B) Exportersand destroyers

Drawback shall be allowed under paragraph (1) with respect to a manufactured or produced
article that is exported or destroyed only if the exporter or destroyer received that article,
directly or indirectly, from the manufacturer or producer.

(C) Evidence of transfer

Transfers of merchandise under subparagraph (A) and transfers of articles under
subparagraph (B) may be evidenced by business records kept in the normal course of business



and no additional certificates of transfer or manufacture shall be required.
(3) Submission of bill of materialsor formula

(A) In general

Drawback shall be allowed under paragraph (1) with respect to an article manufactured or
produced using imported merchandise or other merchandise classifiable under the same 8-digit
HTS subheading number as such imported merchandise only if the person making the drawback
claim submits with the claim a bill of materials or formulaidentifying the merchandise and
article by the 8-digit HTS subheading number and the quantity of the merchandise.

(B) Bill of materialsand formula defined

In this paragraph, the terms "bill of materials' and "formula’ mean records kept in the normal
course of business that identify each component incorporated into a manufactured or produced
article or that identify the quantity of each element, material, chemical, mixture, or other
substance incorporated into a manufactured article.

(4) Special rulefor sought chemical elements

(A) In general
For purposes of paragraph (1), a sought chemical element may be—

(1) considered imported merchandise, or merchandise classifiable under the same 8-digit
HTS subheading number as such imported merchandise, used in the manufacture or
production of an article as described in paragraph (1); and

(i) substituted for source material containing that sought chemical element, without regard
to whether the sought chemical element and the source material are classifiable under the
same 8-digit HTS subheading number, and apportioned quantitatively, as appropriate.

(B) Sought chemical element defined

In this paragraph, the term "sought chemical element” means an element listed in the Periodic
Table of Elements that isimported into the United States or a chemical compound consisting of
those elements, either separately in elemental form or contained in source material.

(c) Merchandise not conforming to sample or specifications

(1) Conditionsfor drawback
Upon the exportation or destruction under the supervision of the Customs Service of articles or
merchandise—
(A) upon which the duties have been paid,
(B) which has been entered or withdrawn for consumption,
(C) whichis—
(i) not conforming to sample or specifications, shipped without the consent of the
consignee, or determined to be defective as of the time of importation, or
(i) ultimately sold at retail by the importer, or the person who received the merchandise
from the importer, and for any reason returned to and accepted by the importer, or the person
who received the merchandise from the importer, and

(D) which, within 5 years after the date of importation or withdrawal, as applicable, has been
exported or destroyed under the supervision of U.S. Customs and Border Protection,

an amount calculated pursuant to regulations prescribed by the Secretary of the Treasury under
subsection (1) shall be refunded as drawback.

(2) Designation of import entries

For purposes of paragraph (1)(C)(ii), drawback may be claimed by designating an entry of
merchandise that was imported within 1 year before the date of exportation or destruction of the
merchandise described in paragraph (1)(A) and (B) under the supervision of U.S. Customs and



Border Protection. The merchandise designated for drawback must be identified in the import
documentation with the same eight-digit classification number and specific product identifier
(such as part number, SKU, or product code) as the returned merchandise.

(3) Evidence of transfers

Transfers of merchandise under paragraph (1) may be evidenced by business records kept in the
normal course of business and no additional certificates of transfer shall be required.

(d) Flavoring extracts, medicinal or toilet preparations; bottled distilled spirits and wines

Upon the exportation of flavoring extracts, medicinal or toilet preparations (including perfumery)
manufactured or produced in the United States in part from domestic alcohol on which an
internal-revenue tax has been paid, there shall be allowed a drawback equal in amount to the tax
found to have been paid on the alcohol so used.

Upon the exportation of bottled distilled spirits and wines manufactured or produced in the United
States on which an internal-revenue tax has been paid or determined, there shall be allowed, under
regulations to be prescribed by the Commissioner of Internal Revenue, with the approval of the
Secretary of the Treasury, a drawback equal in amount to the tax found to have been paid or
determined on such bottled distilled spirits and wines. In the case of distilled spirits, the preceding
sentence shall not apply unless the claim for drawback is filed by the bottler or packager of the
spirits and unless such spirits have been stamped or restamped, and marked, especially for export,
under regulations prescribed by the Commissioner of Internal Revenue, with the approval of the
Secretary of the Treasury.

(e) Imported salt for curing fish

Imported salt in bond may be used in curing fish taken by vessels licensed to engage in the
fisheries, and in curing fish on the shores of the navigable waters of the United States, whether such
fish are taken by licensed or unlicensed vessels, and upon proof that the salt has been used for either
of such purposes, the duties on the same shall be remitted.

(f) Exportation of meats cured with imported salt

Upon the exportation of meats, whether packed or smoked, which have been cured in the United
States with imported salt, there shall be refunded, upon satisfactory proof that such meats have been
cured with imported salt, the duties paid on the salt so used in curing such exported meats, in
amounts not less than $100.

(g) Materialsfor construction and equipment of vessels built for foreigners

The provisions of this section shall apply to materials imported and used in the construction and
equipment of vessels built for foreign account and ownership, or for the government of any foreign
country, notwithstanding that such vessels may not within the strict meaning of the term be articles
exported.

(h) Jet aircraft engines

Upon the exportation of jet aircraft engines manufactured or produced abroad that have been
overhauled, repaired, rebuilt, or reconditioned in the United States with the use of imported
merchandise, including parts, there shall be refunded, upon satisfactory proof that such imported
merchandise has been so used, the duties which have been paid thereon, in amounts not less than
$100.

(i) Proof of exportation

A person claiming drawback under this section based on the exportation of an article shall provide
proof of the exportation of the article. Such proof of exportation—
(2) shall establish fully the date and fact of exportation and the identity of the exporter; and
(2) may be established through the use of records kept in the normal course of business or
through an electronic export system of the United States Government, as determined by the
Commissioner of U.S. Customs and Border Protection.

(1) Unused merchandise drawback



(1) If imported merchandise, on which was paid any duty, tax, or fee imposed under Federal law
upon entry or importation—
(A) is, before the close of the 5-year period beginning on the date of importation and before the
drawback claim isfiled—
(i) exported, or
(ii) destroyed under customs supervision; and

(B) is not used within the United States before such exportation or destruction;

then upon such exportation or destruction an amount calculated pursuant to regulations prescribed
by the Secretary of the Treasury under subsection (I) shall be refunded as drawback. The exporter (or
destroyer) has the right to claim drawback under this paragraph, but may endorse such right to the
importer or any intermediate party.

(2) Subject to paragraphs (4), (5), and (6), if thereis, with respect to imported merchandise on
which was paid any duty, tax, or fee imposed under Federal law upon entry or importation, any other
merchandise (whether imported or domestic), that—

(A) isclassifiable under the same 8-digit HTS subheading number as such imported
merchandise;

(B) is, before the close of the 5-year period beginning on the date of importation of the imported
merchandise and before the drawback claim isfiled, either exported or destroyed under customs
supervision; and

(C) before such exportation or destruction—

(1) is not used within the United States, and
(i) isin the possession of, including ownership whilein bailment, in leased facilities, in
transit to, or in any other manner under the operational control of, the party claiming drawback
under this paragraph, if that party—
() isthe importer of the imported merchandise, or
(1) received the imported merchandise, other merchandise classifiable under the same
8-digit HTS subheading number as such imported merchandise, or any combination of such
imported merchandise and such other merchandise, directly or indirectly from the person who
imported and paid any duties, taxes, and feesimposed under Federal law upon importation or
entry and due on the imported merchandise (and any such transferred merchandise, regardless
of itsorigin, will be treated as the imported merchandise and any retained merchandise will
be treated as domestic merchandise);

then, notwithstanding any other provision of law, upon the exportation or destruction of such other
merchandise an amount cal culated pursuant to regulations prescribed by the Secretary of the
Treasury under subsection (I) shall be refunded as drawback. Notwithstanding subparagraph (A),
drawback shall be allowed under this paragraph with respect to wine if the imported wine and the
exported wine are of the same color and the price variation between the imported wine and the
exported wine does not exceed 50 percent. Transfers of merchandise may be evidenced by business
records kept in the normal course of business and no additional certificates of transfer shall be
required.

(3) The performing of any operation or combination of operations (including, but not limited to,
testing, cleaning, repacking, inspecting, sorting, refurbishing, freezing, blending, repairing,
reworking, cutting, slitting, adjusting, replacing components, relabeling, disassembling, and
unpacking), not amounting to manufacture or production for drawback purposes under the preceding
provisions of this section on—

(A) the imported merchandise itself in cases to which paragraph (1) applies, or
(B) merchandise classifiable under the same 8-digit HT S subheading number as such imported
merchandise in cases to which paragraph (2) applies,

shall not be treated as a use of that merchandise for purposes of applying paragraph (1)(B) or



(2)(C).

(4)(A)(i) Effective upon the entry into force of the USMCA, the exportation to a USMCA country
of merchandise that is fungible with and substituted for imported merchandise, other than
merchandise described in paragraphs (1) through (8) of section 4534(a) of thistitle, shall not
constitute an exportation for purposes of paragraph (2).

(ii) In this subparagraph, the terms "USMCA" and "USMCA country" have the meanings given
those terms in section 4502 of thistitle.

(B) Beginning on January 1, 2015, the exportation to Chile of merchandise that is fungible with
and substituted for imported merchandise, other than merchandise described in paragraphs (1)
through (5) of section 203(a) of the United States-Chile Free Trade Agreement |mplementation Act,
shall not constitute an exportation for purposes of paragraph (2). The preceding sentence shall not be
construed to permit the substitution of unused drawback under paragraph (2) of this subsection with
respect to merchandise described in paragraph (2) of section 203(a) of the United States-Chile Free
Trade Agreement Implementation Act.

(5)(A) For purposes of paragraph (2) and except as provided in subparagraph (B), merchandise
may not be substituted for imported merchandise for drawback purposes based on the 8-digit HTS
subheading number if the article description for the 8-digit HTS subheading number under which the
imported merchandise is classified begins with the term "other".

(B) In cases described in subparagraph (A), merchandise may be substituted for imported
merchandise for drawback purposes if—

(i) the other merchandise and such imported merchandise are classifiable under the same
10-digit HTS statistical reporting number; and

(i1) the article description for that 10-digit HTS statistical reporting number does not begin with
the term "other".

(6)(A) For purposes of paragraph (2), adrawback claimant may use the first 8 digits of the
10-digit Schedule B number for merchandise or an article to determine if the merchandise or article
is classifiable under the same 8-digit HTS subheading number as the imported merchandise, without
regard to whether the Schedule B number corresponds to more than one 8-digit HTS subheading
number.

(B) In this paragraph, the term " Schedule B" means the Department of Commerce Schedule B,
Statistical Classification of Domestic and Foreign Commodities Exported from the United States.

(k) Liability for drawback claims

(2) In general
Any person making a claim for drawback under this section shall be liable for the full amount of
the drawback claimed.

(2) Liability of importers
Animporter shall be liable for any drawback claim made by another person with respect to
merchandise imported by the importer in an amount equal to the lesser of —
(A) the amount of duties, taxes, and fees that the person claimed with respect to the imported
merchandise; or
(B) the amount of duties, taxes, and fees that the importer authorized the other person to
claim with respect to the imported merchandise.

(3) Joint and several liability
Persons described in paragraphs (1) and (2) shall be jointly and severally liable for the amount
described in paragraph (2).
() Regulations
(2) In general
Allowance of the privileges provided for in this section shall be subject to compliance with such
rules and regulations as the Secretary of the Treasury shall prescribe.



(2) Calculation of drawback

(A) In general
Not later than the date that is 2 years after February 24, 2016, the Secretary shall prescribe
regulations for determining the cal culation of amounts refunded as drawback under this section.

(B) Claimswith respect to unused merchandise

The regulations required by subparagraph (A) for determining the calculation of amounts
refunded as drawback under this section shall provide for arefund of equal to 99 percent of the
duties, taxes, and fees paid on the imported merchandise, which were imposed under Federal
law upon entry or importation of the imported merchandise, and may require the claim to be
based upon the average per unit duties, taxes, and fees as reported on the entry summary line
item or, if not reported on the entry summary line item, as otherwise allocated by U.S. Customs
and Border Protection, except that where there is substitution of the merchandise, then—

(i) in the case of an article that is exported, the amount of the refund shall be equal to 99
percent of the lesser of—
(I the amount of duties, taxes, and fees paid with respect to the imported merchandise;
or
(I1) the amount of duties, taxes, and fees that would apply to the exported article if the
exported article were imported; and

(i) in the case of an article that is destroyed, the amount of the refund shall be an amount
that is—
() equal to 99 percent of the lesser of —
(aa) the amount of duties, taxes, and fees paid with respect to the imported
merchandise; and
(bb) the amount of duties, taxes, and fees that would apply to the destroyed article if
the destroyed article were imported; and

(1) reduced by the value of materials recovered during destruction as provided in
subsection (x).

(C) Claimswith respect to manufactured articlesinto which imported or substitute
mer chandiseisincor porated
The regulations required by subparagraph (A) for determining the calculation of amounts
refunded as drawback under this section shall provide for arefund of equal to 99 percent of the
duties, taxes, and fees paid on the imported merchandise incorporated into an article that is
exported or destroyed, which were imposed under Federal law upon entry or importation of the
imported merchandise incorporated into an article that is exported or destroyed, and may
require the claim to be based upon the average per unit duties, taxes, and fees as reported on the
entry summary line item, or if not reported on the entry summary line item, as otherwise
allocated by U.S. Customs and Border Protection, except that where there is substitution of the
imported merchandise, then—
(1) in the case of an article that is exported, the amount of the refund shall be equal to 99
percent of the lesser of —
(I the amount of duties, taxes, and fees paid with respect to the imported merchandise;
or
(I1) the amount of duties, taxes, and fees that would apply to the substituted merchandise
if the substituted merchandise were imported; and

(i) in the case of an article that is destroyed, the amount of the refund shall be an amount
that is—
() equal to 99 percent of the lesser of —
(aa) the amount of duties, taxes, and fees paid with respect to the imported



merchandise; and
(bb) the amount of duties, taxes, and fees that would apply to the substituted
merchandise if the substituted merchandise were imported; and

(1) reduced by the value of materials recovered during destruction as provided in
subsection (x).

(D) Exceptions
The calculations set forth in subparagraphs (B) and (C) shall not apply to claims for wine
based on subsection (j)(2) and claims based on subsection (p) and instead—

(i) for any drawback claim for wine based on subsection (j)(2), the amount of the refund
shall be equal to 99 percent of the duties, taxes, and fees paid with respect to the imported
merchandise, without regard to the limitations in subparagraphs (B)(i) and (B)(ii); and

(i) for any drawback claim based on subsection (p), the amount of the refund shall be
subject to the limitations set out in paragraph (4) of that subsection and without regard to

subparagraph (B)(i), (B)(ii), (C)(i), or (C)(ii).
(3) Statusreportson regulations
Not later than the date that is one year after February 24, 2016, and annually thereafter until the
regulations required by paragraph (2) are final, the Secretary shall submit to Congress a report on
the status of those regulations.

(m) Sour ce of payment

Any drawback of duties that may be authorized under the provisions of this chapter shall be paid
from the customs receipts of Puerto Rico, if the duties were originally paid into the Treasury of
Puerto Rico.

(n) Refunds, waivers, or reductions under certain freetrade agreements

(1) For purposes of this subsection and subsection (0)—

(A) theterm "USMCA country" has the meaning given that term in section 4502 of thistitle;

(B) the term "good subject to USMCA drawback™ has the meaning given that term in section
4534(a) of thistitle;

(C) arefund, waiver, or reduction of duty under paragraph (2) of this subsection or paragraph
(1) of subsection (0) is subject to section 4534(e) of thistitle; and

(D) the term "good subject to Chile FTA drawback” has the meaning given that term in section
203(a) of the United States-Chile Free Trade Agreement Implementation Act.

(2) For purposes of subsections (a), (b), (f), (h), (p), and (q), if an article that is exported to a
USMCA country is agood subject to USMCA drawback, no customs duties on the good may be
refunded, waived, or reduced in an amount that exceeds the lesser of —

(A) the total amount of customs duties paid or owed on the good on importation into the United

States, or

(B) the total amount of customs duties paid on the good to the USMCA country.

(3) If Canada ceases to be a USMCA country and the suspension of the operation of the United
States-Canada Free-Trade Agreement thereafter terminates, then for purposes of subsections (a), (b),
(), (h), §)(2), and (q), the shipment to Canada during the period such Agreement is in operation of
an article made from or substituted for, as appropriate, a drawback eligible good under section 204(a)
of the United States-Canada Free-Trade Implementation Act of 1988 does not constitute an
exportation.

(4)(A) For purposes of subsections (a), (b), (f), (h), ()(2), (p), and (g), if an article that is exported
to Chileisagood subject to Chile FTA drawback, no customs duties on the good may be refunded,
waived, or reduced, except as provided in subparagraph (B).

(B) The customs duties referred to in subparagraph (A) may be refunded, waived, or reduced by—

(i) 100 percent during the 8-year period beginning on January 1, 2004;



(i) 75 percent during the 1-year period beginning on January 1, 2012;

(iii) 50 percent during the 1-year period beginning on January 1, 2013; and

(iv) 25 percent during the 1-year period beginning on January 1, 2014.

(o) Special rulesfor certain vessels and imported materials

(1) For purposes of subsection (g), if—

(A) avessd isbuilt for the account and ownership of aresident of a USMCA country or the
government of a USMCA country, and

(B) imported materials that are used in the construction and equipment of the vessel are goods
subject to USMCA drawback,

the amount of customs duties refunded, waived, or reduced on such materials may not exceed the
lesser of the total amount of customs duties paid or owed on the materials on importation into the
United States or the total amount of customs duties paid on the vessel to the USMCA country.

(2) If Canada ceases to be a USMCA country and the suspension of the operation of the United
States-Canada Free-Trade Agreement thereafter terminates, then for purposes of subsection (g),
vessels built for Canadian account and ownership, or for the Government of Canada, may not be
considered to be built for any foreign account and ownership, or for the government of any foreign
country, except to the extent that the materials in such vessels are drawback eligible goods under
section 204(a) of the United States-Canada Free-Trade Implementation Act of 1988.

(3) For purposes of subsection (g), if—

(A) avessd isbuilt for the account and ownership of aresident of Chile or the Government of

Chile, and

(B) imported materials that are used in the construction and equipment of the vessel are goods
subject to Chile FTA drawback, as defined in section 203(a) of the United States-Chile Free Trade

Agreement Implementation Act,

no customs duties on such materials may be refunded, waived, or reduced, except as provided in
paragraph (4).
(4) The customs duties referred to in paragraph (3) may be refunded, waived or reduced by—
(A) 100 percent during the 8-year period beginning on January 1, 2004;
(B) 75 percent during the 1-year period beginning on January 1, 2012;
(C) 50 percent during the 1-year period beginning on January 1, 2013; and
(D) 25 percent during the 1-year period beginning on January 1, 2014.

(p) Substitution of finished petroleum derivatives

(2) In general
Notwithstanding any other provision of this section, if—
(A) an article (hereafter referred to in this subsection as the "exported article") of the same
kind and quality as aqualified article is exported;
(B) the requirements set forth in paragraph (2) are met; and
(C) adrawback claim isfiled regarding the exported article;

drawback shall be allowed as described in paragraph (4).

(2) Requirements
The requirements referred to in paragraph (1) are as follows:
(A) The exporter of the exported article—

(i) manufactured or produced a qualified article in a quantity equal to or greater than the
guantity of the exported article,

(i) purchased or exchanged, directly or indirectly, a qualified article from a manufacturer
or producer described in subsection (@) or (b) in aquantity equal to or greater than the
quantity of the exported article,

(i) imported a qualified article in a quantity equal to or greater than the quantity of the



exported article, or
(iv) purchased or exchanged, directly or indirectly, aqualified article from an importer in a
quantity equal to or greater than the quantity of the exported article.

(B) In the case of the requirement described in subparagraph (A)(ii), the manufacturer or
producer produced the qualified article in a quantity equal to or greater than the quantity of the
exported article.

(C) Inthe case of the requirement of subparagraph (A)(i) or (A)(ii), the exported articleis
exported during the period that the qualified article described in subparagraph (A)(i) or (A)(ii)
(whichever is applicable) is manufactured or produced, or within 180 days after the close of
such period.

(D) In the case of the requirement of subparagraph (A)(i) or (A)(ii), the specific petroleum
refinery or production facility which made the qualified article concerned is identified.

(E) Inthe case of the requirement of subparagraph (A)(iii) or (A)(iv), the exported articleis
exported within 180 days after the date of entry of an imported qualified article described in
subparagraph (A)(iii) or (A)(iv) (whichever is applicable).

(F) Except as otherwise specifically provided in this subsection, the drawback claimant
complies with all requirements of this section, including providing certificates which establish
the drawback eligibility of articles for which drawback is claimed.

(G) The manufacturer, producer, importer, transferor, exporter, and drawback claimant of the
qualified article and the exported article maintain all records required by regulation.

(3) "Qualified article" defined, etc.
For purposes of this subsection—
(A) The term "qualified article" means an article—
(i) described in—
(I) headings 2707, 2708, 2709.00, 2710, 2711, 2712, 2713, 2714, 2715, 2901, and 2902,
and subheadings 2903.21.00, 2909.19.14, 2917.36, 2917.39.04, 2917.39.15, 2926.10.00,
3811.21.00, and 3811.90.00 of the HTS, or
(1) headings 3901 through 3914 of such Schedule (as such headings apply to the
primary forms provided under Note 6 to chapter 39 of the HTS), and

(i) which is—

(I manufactured or produced as described in subsection (a) or (b) from crude petroleum
or a petroleum derivative,

(I1) imported duty-paid, or

(111) an article of the same kind and quality as described in subparagraph (B), or any
combination thereof, that is transferred in a quantity not greater than the quantity of articles
purchased or exchanged.

The transferred merchandise described in subclause (111), regardiess of its origin shall be the
qualified article for purposes of this section. The party transferring the merchandise shall
maintain records kept in the normal course of business to demonstrate the transfer.

(B) An article, including an imported, manufactured, substituted, or exported article, is of the
same kind and quality as the qualified article for which it is substituted under this subsection if
itisaproduct that is commercially interchangeable with or referred to under the same
eight-digit classification of the HTS as the qualified article. If an article isreferred to under the
same eight-digit classification of the HTS as the qualified article on January 1, 2000, then
whether or not the article has been reclassified under another eight-digit classification after
January 1, 2000, the article shall be deemed to be an article that is referred to under the same
eight-digit classification of such Schedule as the qualified article for purposes of the preceding
sentence.

(C) Theterm "drawback claimant” means the exporter of the exported article or the refiner,



producer, or importer of either the qualified article or the exported article. Any person eligible
to file adrawback claim under this subparagraph may designate another person to file such
clam.

(4) Limitation on drawback

The amount of drawback payable under this subsection shall not exceed the amount of
drawback that would be attributable to the article—
(A) manufactured or produced under subsection (@) or (b) by the manufacturer or producer
described in clause (i) or (ii) of paragraph (2)(A), or
(B) imported under clause (iii) or (iv) of paragraph (2)(A) had the claim qualified for
drawback under subsection (j).

(5) Special rulesfor ethyl alcohol

For purposes of this subsection, any duty paid under subheading 9901.00.50 of the HTS on
imports of ethyl alcohol or a mixture of ethyl alcohol may not be refunded if the exported article
upon which a drawback claim is based does not contain ethyl alcohol or a mixture of ethyl
alcohal.

(q) Packaging material

(1) Packaging material under subsections(c) and (j)

Packaging material, whether imported and duty paid, and claimed for drawback under either
subsection (c) or (j)(1), or imported and duty paid, or substituted, and claimed for drawback under
subsection (j)(2), shall be eligible for drawback, upon exportation, in an amount calculated
pursuant to regulations prescribed by the Secretary of the Treasury under subsection (1).

(2) Packaging material under subsections (a) and (b)

Packaging material that is manufactured or produced under subsection (a) or (b) shall be
eligible for drawback, upon exportation, in an amount cal culated pursuant to regulations
prescribed by the Secretary of the Treasury under subsection (1).

(3) Contents

Packaging material described in paragraphs (1) and (2) shall be eligible for drawback whether
or not it contains articles or merchandise, and whether or not any articles or merchandise it
contains are eligible for drawback.

(4) Employing packaging material for itsintended purpose prior to exportation

The use of any packaging material for its intended purpose prior to exportation shall not be
treated as a use of such material prior to exportation for purposes of applying subsection (a), (b),
or (c), or paragraph (1)(B) or (2)(C)(i) of subsection (j).

(r) Filing drawback claims

(1) A drawback entry shall befiled or applied for, as applicable, not later than 5 years after the
date on which merchandise on which drawback is claimed was imported. Claims not completed
within the 5-year period shall be considered abandoned. No extension will be granted unlessit is
established that U.S. Customs and Border Protection was responsible for the untimely filing.

(2) A drawback entry for refund filed pursuant to any subsection of this section shall be deemed
filed pursuant to any other subsection of this section should it be determined that drawback is not
allowable under the entry as originally filed but is allowable under such other subsection.

(3)(A) U.S. Customs and Border Protection may, notwithstanding the limitation set forth in
paragraph (1), extend the time for filing a drawback claim for a period not to exceed 18 months, if—

(i) the claimant establishes to the satisfaction of U.S. Customs and Border Protection that the
claimant was unable to file the drawback claim because of an event declared by the President to be
amajor disaster on or after January 1, 1994; and

(i1) the claimant files arequest for such extension with U.S. Customs and Border Protection—

() within 1 year from the last day of the 5-year period referred to in paragraph (1), or
(1) within 1 year after October 11, 1996,



whichever is later.

(B) If an extension is granted with respect to a request filed under this paragraph, the period of
time for retaining records set forth in section 1508(c)(2) of thistitle shall be extended for an
additional 18 months or, in a case to which subparagraph (A)(ii) applies, for a period not to exceed 1
year from the date the claim isfiled.

(C) For purposes of this paragraph, the term "major disaster” has the meaning given that termin
section 5122(2) of title 42.

(4) All drawback claimsfiled on and after the date that is 2 years after February 24, 2016, shall be
filed electronically.

(s) Designation of mer chandise by successor

(1) For purposes of subsection (b), adrawback successor may designate imported merchandise
used by the predecessor before the date of succession as the basis for drawback on articles
manufactured by the drawback successor after the date of succession.

(2) For purposes of subsection (j)(2), adrawback successor may designate—

(A) imported merchandise which the predecessor, before the date of succession, imported; or

(B) subject to paragraphs (5) and (6) of subsection (j), imported merchandise, other
merchandise classifiable under the same 8-digit HT'S subheading number as such imported
merchandise, or any combination of such imported merchandise and such other merchandise, that
the predecessor received, before the date of succession, from the person who imported and paid
any duties, taxes, and fees due on the imported merchandise;

as the basis for drawback on merchandise possessed by the drawback successor after the date of
succession.

(3) For purposes of this subsection, the term "drawback successor" means an entity to which
another entity (in this subsection referred to as the "predecessor”) has transferred by written
agreement, merger, or corporate resol ution—

(A) al or substantialy all of the rights, privileges, immunities, powers, duties, and liabilities of
the predecessor; or

(B) the assets and other business interests of adivision, plant, or other business unit of such
predecessor, but only if in such transfer the value of the transferred realty, personalty, and
intangibles (other than drawback rights, inchoate or otherwise) exceeds the value of all transferred
drawback rights, inchoate or otherwise.

(4) No drawback shall be paid under this subsection until either the predecessor or the drawback
successor (who shall also certify that it has the predecessor's records) certifies that the transferred
merchandise was not and will not be claimed by the predecessor.

(t) Repealed. Pub. L. 114-125, title | X, §906(1), Feb. 24, 2016, 130 Stat. 233

(u) Eligibility of entered or withdrawn merchandise

Imported merchandise that has not been regularly entered or withdrawn for consumption shall not
satisfy any requirement for use, exportation, or destruction under this section.
(v) Multiple drawback claims

Merchandise that is exported or destroyed to satisfy any claim for drawback shall not be the basis
of any other claim for drawback; except that appropriate credit and deductions for claims covering
components or ingredients of such merchandise shall be made in computing drawback payments.

(w) Limited applicability for certain agricultural products
(2) In general

No drawback shall be available with respect to an agricultural product subject to the over-quota
rate of duty established under atariff-rate quota, except pursuant to subsection (j)(1).



(2) Application to tobacco

Notwithstanding paragraph (1), drawback shall also be available pursuant to subsection (a) with
respect to any tobacco subject to the over-quota rate of duty established under atariff-rate quota.

(x) Drawbacksfor recovered materials

For purposes of subsections (a), (b), (c), and (j), the term "destruction” includes a process by
which materials are recovered from imported merchandise or from an article manufactured from
imported merchandise. In determining the amount of duties to be refunded as drawback to a claimant
under this subsection, the value of recovered materials (including the value of any tax benefit or
royalty payment) that accrues to the drawback claimant shall be deducted from the value of the
imported merchandise that is destroyed, or from the value of the merchandise used, or designated as
used, in the manufacture of the article.

(y) Articles shipped to the United Statesinsular possessions

Articles described in subsection (j)(1) shall be eligible for drawback under this section if duty was
paid on the merchandise upon importation into the United States and the person claiming the
drawback demonstrates that the merchandise has entered the customs territory of the United States
Virgin Islands, American Samoa, Wake Island, Midway |slands, Kingman Reef, Guam, Canton
Island, Enderbury Island, Johnston Island, or Palmyralsland.

(2) Definitions
In this section:

() Directly
The term "directly" means atransfer of merchandise or an article from one person to another
person without any intermediate transfer.

(2 HTS
Theterm "HTS" means the Harmonized Tariff Schedule of the United States.

(3) Indirectly
The term "indirectly" means atransfer of merchandise or an article from one person to another
person with one or more intermediate transfers.

(June 17, 1930, ch. 497, title |11, §313, 46 Stat. 693; May 17, 1932, ch. 190, 47 Stat. 158; June 26,
1936, ch. 830, title 1V, §§402, 403, 49 Stat. 1960; Aug. 8, 1951, ch. 297, 65 Stat. 175; Aug. 8, 1953,
ch. 397, §12, 67 Stat. 515; Aug. 6, 1956, ch. 1021, §2, 70 Stat. 1076; Pub. L. 85673, 81, Aug. 18,
1958, 72 Stat. 624; Pub. L. 90-630, §2(b), Oct. 22, 1968, 82 Stat. 1328; Pub. L. 91-692, §3(a), Jan.
12, 1971, 84 Stat. 2076; Pub. L. 96-609, title 11, §201(a), Dec. 28, 1980, 94 Stat. 3560; Pub. L.
98-573, title 11, §202, Oct. 30, 1984, 98 Stat. 2973; Pub. L. 99-514, title XV111, §1888(2), Oct. 22,
1986, 100 Stat. 2924; Pub. L. 100449, title 1, §204(c)(3), Sept. 28, 1988, 102 Stat. 1862; Pub. L.
101-382, title |, §134(a)(1), (2), title 111, §484A(a), Aug. 20, 1990, 104 Stat. 649, 707; Pub. L.
103-182, title |1, §203(b)(3), (), title VI, §632(a), Dec. 8, 1993, 107 Stat. 2089, 2092, 2192; Pub. L.
103465, title IV, §8404(€)(5)(A), 422(d), Dec. 8, 1994, 108 Stat. 4961, 4965; Pub. L. 104-295, §§7,
10, 21(€)(4), Oct. 11, 1996, 110 Stat. 3518, 3519, 3530; Pub. L. 106-36, title 11, §§2404(a), 2419(a),
2420(a)(d), June 25, 1999, 113 Stat. 169, 178, 179; Pub. L. 106-476, title I, §81422(a)(1), (b),
1462(a), Nov. 9, 2000, 114 Stat. 2156, 2172; Pub. L. 10877, title 11, §203(b)(3), Sept. 3, 2003, 117
Stat. 927; Pub. L. 108429, title |, 881556, 1557(a), 1563(a)—(d), title 1, §2004(d)(6), Dec. 3, 2004,
118 Stat. 2579, 2583-2585, 2592; Pub. L. 110-234, title XV, §§15334(a), 15421(a), May 22, 2008,
122 Stat. 1517, 1547; Pub. L. 110-246, 84(a), title XV, 8815334(a), 15421(a), June 18, 2008, 122
Stat. 1664, 2279, 2309; Pub. L. 114-125, title X, §906(a)~(n), Feb. 24, 2016, 130 Stat. 226-233;
Pub. L. 116-113, title V/, §501(€)(3), Jan. 29, 2020, 134 Stat. 68; Pub. L. 116-260, div. O, title VI,
8601(c)(2)(A)(iii), (d)(2), Dec. 27, 2020, 134 Stat. 2150, 2151.)

AMENDMENT OF SECTION
For termination of amendment by section 107(c) of Pub. L. 108-77, see Effective and Termination



Dates of 2003 Amendment note bel ow.
For termination of amendment by section 501(c) of Pub. L. 100449, see Effective and
Termination Dates of 1988 Amendment note bel ow.

REFERENCESIN TEXT

Section 203(a) of the United States-Chile Free Trade Agreement Implementation Act, referred to in
subsecs. (j)(4)(B), (n)(1)(D), and (0)(3)(B), is section 203(a) of Pub. L. 108—77, which is set out in a note
under section 3805 of thistitle.

Section 204 of the United States-Canada Free-Trade Agreement Implementation Act of 1988, referred toin
subsecs. (n)(3) and (0)(2), is section 204 of Pub. L. 100449, which is set out in a note under section 2112 of
thistitle.

The Harmonized Tariff Schedule of the United States or HTS, referred to in subsecs. (p)(3)(A)(i), (B), (5)
and (2)(2), is not set out in the Code. See Publication of Harmonized Tariff Schedule note set out under
section 1202 of thistitle.

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 made identical amendments to this section. The amendments by Pub.
L. 110-234 were repealed by section 4(a) of Pub. L. 110-246.

PRIOR PROVISIONS

Provisions similar to those in this section were contained in act Oct. 3, 1913, ch. 16, 8V, O, 38 Stat. 200,
which was superseded by act Sept. 21, 1922, ch. 356, title I11, §313, 42 Stat. 940, and repealed by section 321
thereof. Section 313 of the 1922 act was superseded by section 313 of act June 17, 1930, comprising this
section, and repealed by section 651(a)(1) of the 1930 act.

Earlier provisions relating to this subject were made by the Tariff Acts of Oct. 1, 1890, ch. 1244, 8§25, 26
Stat. 617; Aug. 27, 1894, ch. 349, 822, 28 Stat. 551; July 24, 1897, ch. 11, 830, 30 Stat. 211; and Aug. 5,
1909, ch. 6, 8§25, 36 Stat. 90, which superseded provisions of a similar nature contained in R.S. 883019, 3020,
3026, as amended by act Mar. 10, 1880, ch. 37, 21 Stat. 67, and said sections 3019, 3020, and 3026, were also
repealed by act Sept. 21, 1922, ch. 356, title IV, 8642, 42 Stat. 989.

The provisions of section IV, O, of the act of 1913, similar to subdivision (g) of this section concerning
materials used in the construction and equipment of vessels built for foreign account, superseded a similar
provision of act June 26, 1884, ch. 121, 817, 23 Stat. 57.

The provisions of subsec. (€) of this section concerning imported salt used in curing fish superseded
somewhat similar provisionsin R.S. 83022, which was repealed by act Sept. 21, 1922, ch. 356, title IV, §642,
42 Stat. 989.

Section 642 of the act of Sept. 21, 1922, also repealed sections 3015 to 3026, inclusive, 3028 to 3047,
inclusive, and 3049 to 3057, inclusive of the Revised Statutes, which were concerned with the subject of
drawback.

R.S. 83048, which was not repealed, read as follows: " So much money as may be necessary for the
payment of debentures or drawbacks and allowances which may be authorized and payable, is hereby
appropriated for that purpose out of any money in the Treasury, to be expended under the direction of the
Secretary of that Department, according to the laws authorizing debentures or drawbacks and allowances. The
collectors of the customs shall be the disbursing agents to pay such debentures, drawbacks, and allowances.
All debenture certificates issued according to law shall be received in payment of duties at the customhouse
where the same have been issued, the laws regul ating drawbacks having been complied with."

Permanent appropriations to pay debentures and other charges arising from duties, drawbacks, bounties, and
allowances were also contained in R.S. 83689, incorporated in section 711 of former Title 31, Money and
Finance, prior to repeal effective July 1, 1935, by act June 26, 1934, ch. 756, 881, 2, 48 Stat. 1225.

AMENDMENTS

2020—Subsec. (j)(4)(A). Pub. L. 116-113, 8501(e)(3)(A), added subpar. (A) and struck out former subpar.
(A) which read as follows:. "Effective upon the entry into force of the North American Free Trade Agreement,
the exportation to aNAFTA country, as defined in section 2(4) of the North American Free Trade Agreement
Implementation Act, of merchandise that is fungible with and substituted for imported merchandise, other than
merchandise described in paragraphs (1) through (8) of section 203(a) of that Act, shall not constitute an
exportation for purposes of paragraph (2)."

Subsec. (n)(1)(A), (B). Pub. L. 116-113, 8501(e)(3)(B)(i), added subpars. (A) and (B) and struck out
former subpars. (A) and (B) which read asfollows:

"(A) theterm 'NAFTA Act' means the North American Free Trade Agreement Implementation Act;



"(B) the terms'NAFTA country' and 'good subject to NAFTA drawback' have the same respective
meanings that are given such termsin sections 2(4) and 203(a) of the NAFTA Act;".

Subsec. (n)(1)(C). Pub. L. 116-260, 8601(c)(2)(A)(iii), substituted "section 4534(e) of thistitle" for
"section 1508(b)(2)(B) of thistitle".

Subsec. (n)(2), (3). Pub. L. 116-113, 8501(e)(3)(B)(ii), substituted "USMCA" for "NAFTA" wherever
appearing.

Subsec. (0). Pub. L. 116-113, 8501(€)(3)(C), substituted "USMCA" for "NAFTA" wherever appearing.

Subsec. (r)(3)(B). Pub. L. 116-260, 8601(d)(2), substituted "section 1508(c)(2)" for "section 1508(c)(3)".

2016—Subsec. (a). Pub. L. 114125, 8906(a), substituted "an amount cal culated pursuant to regulations
prescribed by the Secretary of the Treasury under subsection (1) shall be refunded as drawback, except that"
for "the full amount of the duties paid upon the merchandise so used shall be refunded as drawback, less 1 per
centum of such duties, except that such”.

Subsec. (b). Pub. L. 114-125, 8906(b)(1), (6), designated existing provisions as par. (1), inserted heading,
and added pars. (2) to (4).

Subsec. (b)(1). Pub. L. 114-125, 8906(b)(2)—(5), substituted "or merchandise classifiable under the same
8-digit HTS subheading number as such imported merchandiseis' for "and any other merchandise (whether
imported or domestic) of the same kind and quality are", "5 years from the date of importation of such
imported merchandise" for "three years from the receipt of such imported merchandise by the manufacturer or
producer of such articles’, and "an amount calculated pursuant to regulations prescribed by the Secretary of
the Treasury under subsection (1), but only if those articles have not been used prior to such exportation or
destruction." for "an amount of drawback equal tothat which would have been allowable had the merchandise
used therein been imported, but only if those articles have not been used prior to such exportation or
destruction; but the total amount of drawback allowed upon the exportation or destruction under customs
supervision of such articles, together with the total amount of drawback allowed in respect of such imported
merchandise under any other provision of law, shall not exceed 99 per centum of the duty paid on such
imported merchandise.”

Subsec. (€)(1). Pub. L. 114-125, §906(c)(1)(C), substituted "an amount calculated pursuant to regul ations
prescribed by the Secretary of the Treasury under subsection (1)" for "the full amount of the duties paid upon
such merchandise, less 1 percent,” in concluding provisions.

Subsec. (c)(1)(C)(ii). Pub. L. 114-125, 8906(c)(1)(A), struck out "under a certificate of delivery" after
"from the importer" in two places.

Subsec. (c)(1)(D). Pub. L. 114-125, §906(c)(1)(B), substituted "5 years' for "3 years' and "U.S. Customs
and Border Protection” for "the Customs Service".

Subsec. (¢)(2). Pub. L. 114-125, 8906(c)(2), substituted "U.S. Customs and Border Protection” for "the
Customs Service".

Subsec. (¢)(3). Pub. L. 114-125, §906(c)(3), amended par. (3) generally. Prior to amendment, text read as
follows: "For purposes of this subsection, drawback certificates are not required if the drawback claimant and
the importer are the same party, or if the drawback claimant is a drawback successor to the importer as defined
in subsection (s)(3)."

Subsec. (i). Pub. L. 114-125, 8906(d), amended subsec. (i) generally. Prior to amendment, text read as
follows: "Unless otherwise provided for in this section, no drawback shall be allowed under the provisions of
this section unless the completed article is exported, or destroyed under the supervision of the Customs
Service, within five years after importation of the imported merchandise.”

Subsec. (j)(1). Pub. L. 114-125, 8906(e)(1)(B), substituted "an amount calculated pursuant to regulations
prescribed by the Secretary of the Treasury under subsection (1)" for "99 percent of the amount of each duty,
tax, or fee so paid" in concluding provisions.

Subsec. (j)(1)(A). Pub. L. 114-125, 8906(e)(1)(A), in introductory provisions, substituted "5-year" for
"3-year" and inserted "and before the drawback claim isfiled" after "the date of importation”.

Subsec. (j)(2). Pub. L. 114-125, 8906(e)(2)(E), in concluding provisions, substituted "an amount calculated
pursuant to regulations prescribed by the Secretary of the Treasury under subsection (1) shall be refunded as
drawback" for "the amount of each such duty, tax, and fee paid regarding the imported merchandise shall be
refunded as drawback under this subsection, but in no case may the total drawback on the imported
merchandise, whether available under this paragraph or any other provision of law or any combination
thereof, exceed 99 percent of that duty, tax, or fee" and "Notwithstanding subparagraph (A), drawback shall
be allowed under this paragraph with respect to wine if the imported wine and the exported wine are of the
same color and the price variation between the imported wine and the exported wine does not exceed 50
percent. Transfers of merchandise may be evidenced by business records kept in the normal course of business
and no additional certificates of transfer shall be required.” for "For purposes of subparagraph (A) of this



paragraph, wine of the same color having a price variation not to exceed 50 percent between the imported
wine and the exported wine shall be deemed to be commercially interchangeable."

Pub. L. 114-125, §906(€)(2)(A), substituted "paragraphs (4), (5), and (6)" for "paragraph (4)" in
introductory provisions.

Subsec. (j)(2)(A). Pub. L. 114-125, 8906(e)(2)(B), substituted "classifiable under the same 8-digit HTS
subheading number as' for "commercially interchangeable with".

Subsec. (j)(2)(B). Pub. L. 114-125, 8906(€)(2)(C), substituted "5-year" for "3-year" and inserted "and
before the drawback claimisfiled" after “the imported merchandise”.

Subsec. (j)(2)(C)(ii)(11). Pub. L. 114-125, 8906(€)(2)(D), added subcl. (I1) and struck out former subcl. (11)
which read as follows: "received from the person who imported and paid any duty due on the imported
merchandise a certificate of delivery transferring to the party the imported merchandise, commercially
interchangeabl e merchandise, or any combination of imported and commercially interchangeable merchandise
(and any such transferred merchandise, regardless of its origin, will be treated as the imported merchandise
and any retained merchandise will be treated as domestic merchandise);".

Subsec. (j)(3)(B). Pub. L. 114-125, 8906(€e)(3), substituted "merchandise classifiable under the same 8-digit
HTS subheading number as such imported merchandise" for "the commercially interchangeable merchandise”.

Subsec. (j)(5), (6). Pub. L. 114-125, §906(€)(4), added pars. (5) and (6).

Subsec. (K). Pub. L. 114-125, 8906(f), amended subsec. (k) generally. Prior to amendment, text read as
follows:

"(1) For purposes of subsections (a) and (b), the use of any domestic merchandise acquired in exchange for
imported merchandise of the same kind and quality shall be treated as the use of such imported merchandise if
no certificate of delivery isissued with respect to such imported merchandise.

"(2) For purposes of subsections (a) and (b), the use of any domestic merchandise acquired in exchange for
adrawback product of the same kind and quality shall be treated as the use of such drawback product if no
certificate of delivery or certificate of manufacture and delivery pertaining to such drawback product is issued,
other than that which documents the product's manufacture and delivery. As used in this paragraph, the term
'drawback product' means any domestically produced product, manufactured with imported merchandise or
any other merchandise (whether imported or domestic) of the same kind and quality, that is subject to
drawback."

Subsec. (). Pub. L. 114-125, 8906(g), amended subsec. (1) generally. Prior to amendment, text read as
follows: "Allowance of the privileges provided for in this section shall be subject to compliance with such
rules and regulations as the Secretary of the Treasury shall prescribe, which may include, but need not be
limited to, the authority for the electronic submission of drawback entries and the designation of the person to
whom any refund or payment of drawback shall be made."

Subsec. (p). Pub. L. 114-125, §906(h)(1), substituted "HTS" for "Harmonized Tariff Schedule of the United
States’ wherever appearing.

Subsec. (p)(3)(A). Pub. L. 114-125, 8906(h)(2)(B), in concluding provisions, struck out *, so designated on
the certificate of delivery or certificate of manufacture and delivery" after "origin" and substituted "The party
transferring the merchandise shall maintain records kept in the normal course of business to demonstrate the
transfer.” for "A party who issues a certificate of delivery, or certificate of manufacture and delivery, shall
aso certify to the Commissioner of Customs that it has not, and will not, issue such certificates for a quantity
greater than the amount eligible for drawback and that appropriate records will be maintained to demonstrate
that fact."

Subsec. (p)(3)(A)(ii)(111). Pub. L. 114-125, §906(h)(2)(A), struck out ", as so certified in a certificate of
delivery or certificate of manufacture and delivery" after "transferred".

Subsec. (g)(1). Pub. L. 114-125, 8906(i)(1), substituted "in an amount cal culated pursuant to regulations
prescribed by the Secretary of the Treasury under subsection (1)" for "of 99 percent of any duty, tax, or fee
imposed under Federal law on such imported material".

Subsec. (g)(2). Pub. L. 114125, §906(i)(2), substituted "in an amount cal culated pursuant to regulations
prescribed by the Secretary of the Treasury under subsection (1)" for "of 99 percent of any duty, tax, or fee
imposed under Federal law on the imported or substituted merchandise used to manufacture or produce such
material".

Subsec. (g)(3). Pub. L. 114-125, §906(i)(3), substituted "it contains’ for "they contain” in two places.

Subsec. (r)(1). Pub. L. 114-125, 8906(j)(1), substituted "A drawback entry shall be filed or applied for, as
applicable, not later than 5 years after the date on which merchandise on which drawback is claimed was
imported.” for "A drawback entry and all documents necessary to complete a drawback claim, including those
issued by the Customs Service, shall be filed or applied for, as applicable, within 3 years after the date of
exportation or destruction of the articles on which drawback is claimed, except that any landing certificate



required by regulation shall be filed within the time limit prescribed in such regulation.”, "5-year" for
"3-year", and "U.S. Customs and Border Protection" for "the Customs Service".

Subsec. (r)(3)(A). Pub. L. 114-125, 8906(j)(2)(A)(i), (ii), substituted "U.S. Customs and Border Protection"
for "The Customs Service" in introductory provisions and "U.S. Customs and Border Protection” for "the
Customs Service" incls. (i) and (ii).

Subsec. () (3)(A)(ii)(1). Pub. L. 114-125, 8906(j)(2)(A)(iii), substituted "5-year" for "3-year".

Subsec. (r)(3)(B). Pub. L. 114-125, 8906(j)(2)(B), substituted "the period of time for retaining records set
forth in" for "the periods of time for retaining records set forth in subsection (t) of this section and".

Subsec. (r)(4). Pub. L. 114-125, 8906(j)(3), added par. (4).

Subsec. (s)(2)(B). Pub. L. 114-125, 8906(k)(1), added subpar. (B) and struck out former subpar. (B) which
read as follows: "imported merchandise, commercially interchangeable merchandise, or any combination of
imported and commercially interchangeable merchandise for which the predecessor received, before the date
of succession, from the person who imported and paid any duty due on the imported merchandise a certificate
of delivery transferring to the predecessor such merchandise;".

Subsec. (s)(4). Pub. L. 114125, 8906(k)(2), substituted "certifies that the transferred merchandise was not
and will not be claimed by the predecessor." for "certifies that—

"(A) the transferred merchandise was not and will not be claimed by the predecessor, and
"(B) the predecessor did not and will not issue any certificate to any other person that would enable
that person to claim drawback."

Subsec. (t). Pub. L. 114-125, 8906(1), struck out subsec. (t). Text read as follows:. "Any person who issues a
certificate which would enable another person to claim drawback shall be subject to the recordkeeping
provisions of this chapter, with the retention period beginning on the date that such certificate isissued."

Subsec. (x). Pub. L. 114-125, 8906(m), substituted "(c), and (j)" for "and (c)".

Subsec. (z). Pub. L. 114125, §906(n), added subsec. (2).

2008—Subsec. (j)(2). Pub. L. 110-246, §15421(a), inserted at end of concluding provisions "For purposes
of subparagraph (A) of this paragraph, wine of the same color having a price variation not to exceed 50
percent between the imported wine and the exported wine shall be deemed to be commercially
interchangeable."

Subsec. (p)(5). Pub. L. 110-246, §15334(a), added par. (5).

2004—Subsec. (c). Pub. L. 108-429, 81563(a), amended heading and text of subsec. (c) generally. Prior to
amendment, text read as follows:. "Upon the exportation, or destruction under the supervision of the Customs
Service, of merchandise—

"(1) not conforming to sample or specifications, shipped without the consent of the consignee, or
determined to be defective as of the time of importation;

"(2) upon which the duties have been paid,;

"(3) which has been entered or withdrawn for consumption; and

"(4) which, within 3 years after release from the custody of the Customs Service, has been returned to
the custody of the Customs Service for exportation or destruction under the supervision of the Customs

Service;
the full amount of the duties paid upon such merchandise, less 1 percent, shall be refunded as drawback."

Subsec. (i). Pub. L. 108429, §1563(b), substituted "Unless otherwise provided for in this section, no" for
"No" and inserted ", or destroyed under the supervision of the Customs Service," after "exported".

Subsec. (j)(1). Pub. L. 108429, 81557(a)(1), substituted "upon entry or" for "because of its" in introductory
provisions.

Subsec. (j)(2). Pub. L. 108-429, 81557(a)(2), in introductory provisions, substituted "upon entry or" for
"because of its" and, in concluding provisions, substituted "then, notwithstanding any other provision of law,
upon" for "then upon™ and "shall be refunded as drawback under this subsection” for "shall be refunded as
drawback".

Subsec. (K). Pub. L. 108-429, §1563(c), designated existing provisions as par. (1) and added par. (2).

Subsec. (n)(1)(B). Pub. L. 108-429, §2004(d)(6), inserted semicolon at end.

Subsec. (). Pub. L. 108-429, §1563(d), amended heading and text of subsec. (q) generally. Prior to
amendment, text related to drawback eligibility of packaging material for articles or merchandise exported or
destroyed under subsection (a), (b), (c), or (j) of this section and additional eligibility for packaging material
produced in the United States.

Subsec. (y). Pub. L. 108429, 81556, added subsec. (y).

2003—Subsec. (j)(4). Pub. L. 108-77, §8107(c), 203(b)(3)(A), temporarily designated existing provisions
as subpar. (A) and added subpar. (B). See Effective and Termination Dates of 2003 Amendment note below.

Subsec. (n). Pub. L. 108-77, 88107(c), 203(b)(3)(B)(i), temporarily inserted heading. See Effective and



Termination Dates of 2003 Amendment note below.

Subsec. (n)(1). Pub. L. 108-77, §8107(c), 203(b)(3)(B)(ii), temporarily added subpar. (D). See Effective
and Termination Dates of 2003 Amendment note below.

Subsec. (n)(4). Pub. L. 108-77, 88107(c), 203(b)(3)(B)(iii), temporarily added par. (4). See Effective and
Termination Dates of 2003 Amendment note below.

Subsec. (0). Pub. L. 108-77, 88107(c), 203(b)(3)(C)(i), temporarily inserted heading. See Effective and
Termination Dates of 2003 Amendment note below.

Subsec. (0)(3), (4). Pub. L. 108-77, §8107(c), 203(b)(3)(C)(ii), temporarily added pars. (3) and (4). See
Effective and Termination Dates of 2003 Amendment note bel ow.

2000—Subsec. (p)(3)(A)(i)(1). Pub. L. 106476, §1422(a)(1), inserted "2709.00," after "2708," and
substituted "and 2902, and subheadings 2903.21.00, 2909.19.14, 2917.36, 2917.39.04, 2917.39.15,
2926.10.00, 3811.21.00, and 3811.90.00" for “2902, and 2909.19.14".

Subsec. (p)(3)(B). Pub. L. 106-476, 81422(b), inserted at end "If an article is referred to under the same
eight-digit classification of the Harmonized Tariff Schedule of the United States as the qualified article on
January 1, 2000, then whether or not the article has been reclassified under another eight-digit classification
after January 1, 2000, the article shall be deemed to be an article that is referred to under the same eight-digit
classification of such Schedule as the qualified article for purposes of the preceding sentence.”

Subsec. (x). Pub. L. 106476, §1462(a), added subsec. (X).

1999—Subsec. (p)(1). Pub. L. 10636, §2420(a), substituted concluding provisions for former concluding
provisions which read as follows:. "the amount of the duties paid on, or attributable to, such qualified article
shall be refunded as drawback to the drawback claimant”.

Subsec. (p)(2)(A)(i) to (iii). Pub. L. 106-36, 82420(b)(1)(A), substituted "a qualified article" for "the
qualified article".

Subsec. (p)(2)(A)(iv). Pub. L. 106-36, §2420(b)(1)(B), substituted "a qualified article" for "an imported
qualified article”.

Subsec. (p)(2)(G). Pub. L. 106-36, 82420(b)(2), inserted "transferor,” after "importer,"”.

Subsec. (p)(3)(A)(i)(1). Pub. L. 106-36, §2419(a), substituted "2902, and 2909.19.14" for "and 2902".

Subsec. (p)(3)(A)(i)(11). Pub. L. 10636, §2420(c)(1)(A), substituted "the primary forms provided under
Note 6 to chapter 39 of the Harmonized Tariff Schedule of the United States" for "liquids, pastes, powders,
granules, and flakes".

Subsec. (p)(3)(A)(ii). Pub. L. 106-36, §2420(c)(1)(B), added subcl. (111) and concluding provisions.

Subsec. (p)(3)(B). Pub. L. 106-36, 82420(c)(2), substituted "article, including an imported, manufactured,
substituted, or exported article,” for "exported article".

Subsec. (p)(3)(C). Pub. L. 106-36, 82420(c)(3), substituted "either the qualified article or the exported
article." for "such article.”

Subsec. (p)(4)(B). Pub. L. 10636, §2420(d), inserted "had the claim qualified for drawback under
subsection (j)" before period at end.

Subsec. (g). Pub. L. 10636, §2404(a), designated existing provisions as par. (1), inserted heading,
realigned margins, and added par. (2).

1996—Subsec. (j)(2). Pub. L. 104-295, §21(e)(4)(A), realigned margins.

Subsec. (r)(3). Pub. L. 104-295, §7, added par. (3).

Subsec. (s)(2)(B). Pub. L. 104295, §10, substituted " predecessor" for "successor" in two places.

Subsec. (t). Pub. L. 104295, §21(e)(4)(B), made technical amendment to referencein original act which
appears as reference to this chapter.

1994—Subsec. (w). Pub. L. 103465, 8422(d), designated existing provisions as par. (1), inserted heading,
and added par. (2).

Pub. L. 103465, 8404(e)(5)(A), added subsec. (w).

1993—Subsec. (a). Pub. L. 103-182, 8632(a)(1), inserted "or destruction under customs supervision” after
"Upon the exportation”, "provided that those articles have not been used prior to such exportation or
destruction,” after "use of imported merchandise,", and "or destruction” after "refunded upon the exportation",
and substituted " by-products produced from imported wheat" for "by-products produced from wheat imported
after ninety days after June 17, 1930".

Subsec. (b). Pub. L. 103182, 8632(a)(2), substituted "any other merchandise (whether imported or
domestic)" for "duty-free or domestic merchandise”, inserted ", or destruction under customs supervision,”
after "there shall be allowed upon the exportation”, substituted "production of the exported or destroyed
articles" for "production of the exported articles’, inserted ", but only if those articles have not been used prior
to such exportation or destruction” after "merchandise used therein been imported” and "or destruction under
customs supervision" after "but the total amount of drawback allowed upon the exportation”.



Subsec. (€). Pub. L. 103-182, 8632(a)(3), amended subsec. (c) generally. Prior to amendment, subsec. (c)
read as follows: "Upon the exportation of merchandise not conforming to sample or specifications or shipped
without the consent of the consignee upon which the duties have been paid and which have been entered or
withdrawn for consumption and, within ninety days after release from customs custody, unless the Secretary
authorizes in writing alonger time, returned to customs custody for exportation, the full amount of the duties
paid upon such merchandise shall be refunded as drawback, less 1 per centum of such duties."

Subsec. (j). Pub. L. 103-182, §203(c)(1), (2), substituted " Subject to paragraph (4), if" for "If" in par. (2)
and added par. (4). See Construction of 1993 Amendment note below.

Pub. L. 103-182, 8632(a)(4), amended subsec. (j) generally, substituting present provisions for provisions
which authorized drawbacks for imported merchandise which, upon either exportation or destruction, wasin
the same condition as when imported.

Subsec. (1). Pub. L. 103182, §632(a)(5), substituted "the authority for the el ectronic submission of
drawback entries" for "the fixing of atime limit within which drawback entries or entries for refund under any
of the provisions of this section or section 1309(b) of thistitle shall be filed and completed,”.

Subsecs. (n), (0). Pub. L. 103-182, §203(b)(3), amended subsecs. (n) and (o) generally, substituting present
provisions for provisions which related to, in subsec. (n), drawback-eligible goods under United
States-Canada Free-Trade Agreement Implementation Act of 1988 and, in subsec. (0), vessels built for
Canadian account or for Government of Canada.

Subsec. (p). Pub. L. 103-182, 8632(a)(6), amended subsec. (p) generally, substituting present provisions for
provisions relating to substitution of crude petroleum or petroleum derivatives.

Subsecs. () to (v). Pub. L. 103-182, 8632(a)(7), added subsecs. (q) to (v).

1990—Subsec. (n). Pub. L. 101-382, 8134(a)(1), inserted ", except an article” before "made from™ and
substituted commafor "of 1988" before "does not".

Subsec. (0). Pub. L. 101-382, §134(a)(2), inserted at end " This subsection shall apply to vessels delivered
to Canadian account or owner, or to the Government of Canada, on and after January 1, 1994 (or, if later, the
date proclaimed by the President under section 204(b)(2)(B) of the United States-Canada Free-Trade
Agreement Implementation Act of 1988)."

Subsec. (p). Pub. L. 101-382, §484A(a), added subsec. (p).

1988—Subsecs. (n), (0). Pub. L. 100449 temporarily added subsecs. (n) and (0). See Effective and
Termination Dates of 1988 Amendment note below.

1986—Subsec. (j)(2), (3). Pub. L. 99-514, §1888(2)(A), redesignated par. (3) as (2) and redesignated par.
(4) relating to imported packaging material as (3).

Subsec. (j)(4). Pub. L. 99-514, §1888(2), redesignated par. (4) relating to imported packaging material as
(3) and amended par. (4) relating to the performing of incidental operations generally. Prior to amendment,
such par. (4) read as follows: "The performing of incidental operations (including, but not limited to, testing,
cleaning, repacking, and inspecting) on the imported merchandise itself, not amounting to manufacture or
production for drawback purposes under the preceding provisions of this section, shall not be treated as a use
of that merchandise for purposes of applying paragraph (1)(B)."

1984—Subsec. (j)(2) to (4). Pub. L. 98-573, 8202(1), redesignated par. (2), relating to the performing of
incidental operations, as (4), and inserted after par. (1) new pars. (3) and (4).

Subsecs. (K) to (m). Pub. L. 98-573, §202(2), (3), added subsec. (k) and redesignated former subsecs. (k)
and (1) as (1) and (m), respectively.

1980—Subsecs. (j) to (I). Pub. L. 96-609, §201(a), added subsec. (j) and redesignated former subsecs. (j)
and (k) as (k) and (1), respectively.

1971—Subsecs. (h) to (k). Pub. L. 91-692 added subsec. (h) and redesignated former subsecs. (h) to (j) as
(i) to (K), respectively.

1968—Subsec. (d). Pub. L. 90-630 permitted, under Treasury regulations, the drawback of tax with regard
to distilled spirits exported as ships stores where the stamping, restamping, or marking is done after the spirits
have been removed from the original bottling plant.

1958—Subsec. (b). Pub. L. 85-673 substituted "merchandise” for "sugar, or metal, or ore containing metal,
or flaxseed or linseed, or flaxseed or linseed ail, or printing papers coated or uncoated," after "duty-paid" and
"dlowable had the".

1956—Subsec. (b). Act Aug. 6, 1956, inserted "or printing papers, coated or uncoated," after "linseed ail ,"
wherever appearing.

1953—Subsec. (b). Act Aug. 8, 1953, §12(a), extended from one year to three years the period during
which substitution for drawback purposes may be made.

Subsec. (c). Act Aug. 8, 1953, 812(b), extended the period during which the merchandise can be returned to
customs custody for exportation from thirty days to ninety days or such longer period as the Secretary of the



Treasury may allow; and provided for the refunding of duties in cases where the merchandise upon which the
duties have been paid was sent to the consignee without his consent.

Subsec. (h). Act Aug. 8, 1953, §12(c), substituted reference to "this section™ for "this section or of section
152a of thistitle (relating to drawback on shipments to the Philippine Islands),"; struck out another reference
to the Philippine Islands; and substituted "five years' for "three years'.

Subsec. (i). Act Aug. 8, 1953, §12(c), broadened the authority of the Secretary of the Treasury to make such
regulations for the administration of the drawback provisions as may be necessary.

1951—Subsec. (b). Act Aug. 8, 1951, extended the provisions of such subsection to flaxseed and linseed,
and flaxseed and linseed oil, and omitted " (or shipment to the Philippine Islands)" before "of any such
articles'.

1936—Subsec. (d). Act June 26, 1936, inserted second par.

CHANGE OF NAME

"Puerto Rico" substituted in subsec. (j) (how (m)) for "Porto Rico" pursuant to act May 17, 1932, whichis
classified to section 731aof Title 48, Territories and Insular Possessions.

EFFECTIVE DATE OF 2020 AMENDMENT

Amendment by Pub. L. 116260 effective July 1, 2020, see section 601(h) of div. O of Pub. L. 116-260, set
out as a note under section 81c of thistitle.

Amendment by Pub. L. 116-113 effective on the date the USMCA entersinto force (July 1, 2020) and
applicable with respect to goods entered, or withdrawn from warehouse for consumption, on or after that date,
see section 501(g) of Pub. L. 116-113, set out as a hote under section 81c of thistitle.

EFFECTIVE DATE OF 2016 AMENDMENT

Pub. L. 114-125, title I X, 8906(q), Feb. 24, 2016, 130 Stat. 233, provided that:

"(1) IN GENERAL.—The amendments made by this section [amending this section and section 1508 of
thistitle] shall—

"(A) take effect on the date of the enactment of this Act [Feb. 24, 2016]; and
"(B) except as provided in paragraph (3), apply to drawback claims filed on or after the date that is 2
years after such date of enactment.

"(2) REPORTING OF OPERABILITY OF AUTOMATED COMMERCIAL ENVIRONMENT
COMPUTER SY STEM.—Not later than one year after the date of the enactment of this Act [Feb. 24, 2016],
and not later than 2 years after such date of enactment, the Secretary of the Treasury shall submit to the
Committee on Finance of the Senate and the Committee on Ways and Means of the House of Representatives
areport on—

"(A) the date on which the Automated Commercial Environment will be ready to process drawback
claims; and

"(B) the date on which the Automated Export System will be ready to accept proof of exportation
under subsection (i) of section 313 of the Tariff Act of 1930 [19 U.S.C. 1313], as amended by subsection

(d) of this section.

"(3) TRANSITION RULE.—During the one-year period beginning on the date that is 2 years after the date
of the enactment of this Act, aperson may elect to file a claim for drawback under—

"(A) section 313 of the Tariff Act of 1930 [19 U.S.C. 1313], as amended by this section; or
"(B) section 313 of the Tariff Act of 1930, asin effect on the day before the date of the enactment of
thisAct."

[For definition of "Automated Commercial Environment” as used in section 906(q) of Pub. L. 114125, set
out above, see section 4301 of thistitle]

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L. 110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, except as otherwise provided, see section 4 of Pub. L. 110-246, set out
as an Effective Date note under section 8701 of Title 7, Agriculture.

Pub. L. 110-234, title XV, 815334(b), May 22, 2008, 122 Stat. 1517, and Pub. L. 110-246, 84(a), title XV,
§15334(b), June 18, 2008, 122 Stat. 1664, 2279, provided that: "The amendment made by this section
[amending this section] applies with respect to—

"(1) imports of ethyl alcohol or amixture of ethyl alcohol entered for consumption, or withdrawn from
warehouse for consumption, on or after October 1, 2008; and

"(2) imports of ethyl alcohol or a mixture of ethyl alcohol entered for consumption, or withdrawn from
warehouse for consumption, before October 1, 2008, if a duty drawback claim is filed with respect to such



imports on or after October 1, 2010."

[Pub. L. 110-234 and Pub. L. 110-246 enacted identical provisions. Pub. L. 110-234 was repealed by
section 4(a) of Pub. L. 110-246, set out as a note under section 8701 of Title 7, Agriculture.]

Pub. L. 110-234, title XV, 815421(b), May 22, 2008, 122 Stat. 1547, and Pub. L. 110-246, §4(a), title XV,
§15421(b), June 18, 2008, 122 Stat. 1664, 2309, provided that: " The amendment made by subsection (a)
[amending this section] shall apply with respect to claimsfiled for drawback under section 313(j)(2) of the
Tariff Act of 193019 U.S.C. 1313(j)(2)] on or after the date of the enactment of this Act [June 18, 2008]."

[Pub. L. 110-234 and Pub. L. 110-246 enacted identical provisions. Pub. L. 110-234 was repealed by
section 4(a) of Pub. L. 110-246, set out as a hote under section 8701 of Title 7, Agriculture.]

EFFECTIVE DATE OF 2004 AMENDMENT

Pub. L. 108429, title |, 81557(b), Dec. 3, 2004, 118 Stat. 2579, provided that: "The amendments made by
this section [amending this section] shall take effect on the date of the enactment of this Act [Dec. 3, 2004],
and shall apply to any drawback claim filed on or after that date and to any drawback entry filed before that
dateif the liquidation of the entry is not final on that date."

Pub. L. 108-429, title |, 81563(g)(1), Dec. 3, 2004, 118 Stat. 2587, provided that: "The amendments made
by subsections (a), (b), (c), (d), and (f) [amending this section and section 1593a of this title] shall take effect
on the date of the enactment of this Act [Dec. 3, 2004], and shall apply to—

"(A) any drawback entry filed on and after such date of enactment; and
"(B) any drawback entry filed before such date of enactment if the liquidation of the entry is not final
on such date of enactment.”

Pub. L. 108429, title |, 81571, Dec. 3, 2004, 118 Stat. 2587, provided that: "Except as otherwise provided
in thistitle [amending this section and sections 1401, 1466, 1504, 1593a, 1629, 2463, and 2703 of thistitle,
enacting provisions set out as notes under this section and sections 1401, 1466, 1504, 1629, and 2463 of this
title, and repealing provisions set out as a note under section 1629 of thistitle], the amendments made by this
title shall apply with respect to goods entered, or withdrawn from warehouse for consumption, on or after the
15th day after the date of the enactment of this Act [Dec. 3, 2004]."

EFFECTIVE AND TERMINATION DATES OF 2003 AMENDMENT

Amendment by Pub. L. 108-77 effective on the date the United States-Chile Free Trade Agreement enters
into force (Jan. 1, 2004), and to cease to be effective on the date the Agreement ceasesto be in force, see
section 107(a), (c) of Pub. L. 108-77, set out in a note under section 3805 of thistitle.

EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106476, title |, 81422(a)(2), Nov. 9, 2000, 114 Stat. 2156, provided that: "The amendments made
by paragraph (1) [amending this section] shall take effect on the date of the enactment of this Act [Nov. 9,
2000], and shall apply to—

"(A) any drawback claim filed on or after such date of enactment; and
"(B) any drawback entry filed before such date of enactment if the liquidation of the entry is not final
on such date of enactment.”

Pub. L. 106476, title |, 81462(b), Nov. 9, 2000, 114 Stat. 2173, provided that: "The amendment made by
this section [amending this section] shall apply to drawback claims filed on or after the date of the enactment
of this Act [Nov. 9, 2000]."

Amendment by title | of Pub. L. 106476, except as otherwise provided, applicable with respect to goods
entered, or withdrawn from warehouse, for consumption, on or after the 15th day after Nov. 9, 2000, see
section 1471 of Pub. L. 106-476, set out as a note under section 58c¢ of thistitle.

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 10636, title II, §2404(b), June 25, 1999, 113 Stat. 169, provided that: "The amendment made by
this section [amending this section] applies with respect to goods entered, or withdrawn from warehouse for
consumption, on or after the 15th day after the date of the enactment of this Act [June 25, 1999]."

Pub. L. 10636, title |1, 82419(b), June 25, 1999, 113 Stat. 178, provided that: " The amendment made by
this section [amending this section] shall take effect on the date of the enactment of this Act [June 25, 1999],
and shall apply to drawback claimsfiled on and after such date."

Pub. L. 106-36, title 11, 82420(e), June 25, 1999, 113 Stat. 179, provided that: " The amendments made by
this section [amending this section] shall take effect asif included in the amendment made by section
632(a)(6) of the North American Free Trade Agreement Implementation Act [Pub. L. 103-182, amending this
section]. For purposes of section 632(b) of that Act [formerly set out as a note below], the 3-year requirement
set forth in section 313(r) of the Tariff Act of 1930 [19 U.S.C. 1313(r)] shall not apply to any drawback claim



filed within 6 months after the date of the enactment of this Act [June 25, 1999] for which that 3-year period
would have expired."

EFFECTIVE DATE OF 1994 AMENDMENT

Pub. L. 103465, title IV, 8404(e)(5)(B), Dec. 8, 1994, 108 Stat. 4961, provided that: " The amendment
made by subparagraph (A) [amending this section] shall take effect on the earlier of the date of entry into
force of the WTO Agreement with respect to the United States [Jan. 1, 1995] or January 1, 1995."

Pub. L. 103465, title 1V, 8422(€), Dec. 8, 1994, 108 Stat. 4965, provided that: "This section [amending
this section and sections 1314i and 1445 of Title 7, Agriculture, and enacting provisions set out as a note
under section 1445 of Title 7] and the amendments made by this section shall be effective beginning on the
effective date of the Presidential proclamation, authorized under section 421 [set out as a note under section
2135 of thistitle], establishing atariff-rate quota pursuant to Article XXVI1I of the GATT 1947 or the GATT
1994 with respect to tobacco."

[Proc. No. 6821, Sept. 12, 1995, 60 F.R. 47663, effective Sept. 13, 1995, established tariff-rate quotas on
certain tobacco.]

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 203(b)(3) of Pub. L. 103-182 applicable (1) with respect to exports from the United
States to Canada on Jan. 1, 1996, if Canadaisa NAFTA country on that date and after such date for so long as
Canada continues to be aNAFTA country and (2) with respect to exports from the United States to Mexico on
Jan. 1, 2001, if MexicoisaNAFTA country on that date and after such date for so long as Mexico continues
to beaNAFTA country, see section 213(c) of Pub. L. 103-182, formerly set out as an Effective Date note
under former section 3331 of thistitle.

Amendment by section 203(c) of Pub. L. 103-182 effective on the date the North American Free Trade
Agreement enters into force with respect to the United States [Jan. 1, 1994], see section 213(b) of Pub. L.
103-182, formerly set out as an Effective Date note under former section 3331 of thistitle.

Pub. L. 103-182, title V1, 8632(b), Dec. 8, 1993, 107 Stat. 2197, which related to the application of the
amendment made by subsec. (8)(6) of Pub. L. 103-182 to various claims, was repealed by Pub. L. 116-113,
title VI, 8601, Jan. 29, 2020, 134 Stat. 78, effective on the date the USMCA entered into force (July 1, 2020).

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by section 484A(a) of Pub. L. 101-382 applicable to claimsfiled or liquidated on or after Jan.
1, 1988, and claims that are unliquidated, under protest, or in litigation on Aug. 20, 1990, see section 484A(c)
of Pub. L. 101-382, set out as a note under section 1309 of thistitle.

EFFECTIVE AND TERMINATION DATES OF 1988 AMENDMENT

Amendment by Pub. L. 100449 effective on date the United States-Canada Free-Trade Agreement enters
into force (Jan. 1, 1989), and to cease to have effect on date Agreement ceases to be in force, see section
501(a), (c) of Pub. L. 100449, set out in a note under section 2112 of thistitle.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 effective on 15th day after Oct. 30, 1984, see section 214(a), (b) of Pub. L.
98-573, set out as a note under section 1304 of thistitle.

EFFECTIVE DATE OF 1980 AMENDMENT

Pub. L. 96-6009, title 11, 8201(b), Dec. 28, 1980, 94 Stat. 3560, provided that: "The amendments made by
subsection (a) [amending this section] shall apply with respect to articles entered, or withdrawn from
warehouse, for consumption on or after the date of the enactment of this Act [Dec. 28, 1980]."

EFFECTIVE DATE OF 1971 AMENDMENT

Pub. L. 91-692, 8§3(b), Jan. 12, 1971, 84 Stat. 2076, provided that: "The amendments made by subsection
(a) [amending this section] shall apply with respect to articles exported on or after the date of the enactment of
thisAct [Jan. 12, 1971]."

EFFECTIVE DATE OF 1968 AMENDMENT

For effective date of amendment by Pub. L. 90-630, see section 4 of Pub. L. 90-630, set out as a note under
section 5008 of Title 26, Internal Revenue Code.

EFFECTIVE DATE OF 1958 AMENDMENT
Pub. L. 85673, 82, Aug. 18, 1958, 72 Stat. 624, provided that: "The amendment made by the first section



of this Act [amending this section] shall be effective with respect to articles exported on or after the 30th day
after the date of the enactment of this Act [Aug. 18, 1958]."

EFFECTIVE DATE OF 1953 AMENDMENT; SAVINGS PROVISION

Amendment by act Aug. 8, 1953, effective on and after thirtieth day following Aug. 8, 1953, and savings
provision, see notes set out under section 1304 of thistitle.

CONSTRUCTION OF 1993 AMENDMENT
Amendment by section 203(c) of Pub. L. 103-182 to be made after amendment by section 632(a) of Pub. L.
103-182 is executed, see section 212 of Pub. L. 103-182, formerly set out as a note under section 58c of this
title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and liabilities of the United States Customs Service of the
Department of the Treasury, including functions of the Secretary of the Treasury relating thereto, to the
Secretary of Homeland Security, and for treatment of related references, see sections 203(1), 551(d), 552(d),
and 557 of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of
November 25, 2002, as modified, set out as a note under section 542 of Title 6. For establishment of U.S.
Customs and Border Protection in the Department of Homeland Security, treated as if included in Pub. L.
107-296 as of Nov. 25, 2002, see section 211 of Title 6, as amended generally by Pub. L. 114-125, and
section 802(b) of Pub. L. 114-125, set out as a note under section 211 of Title 6.

Functions of al officers of Department of the Treasury and functions of all agencies and employees of such
Department transferred, with certain exceptions, to Secretary of the Treasury, with power vested in him to
authorize their performance or performance of any of hisfunctions, by any of such officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, 881, 2, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set
out in the Appendix to Title 5, Government Organization and Employees. Commissioner of Internal Revenue,
referred to in this section, is an officer of Department of the Treasury.

PLAN AMENDMENTSNOT REQUIRED UNTIL JANUARY 1, 1989

For provisions directing that if any amendments made by subtitle A or subtitle C of title XI [881101-1147
and 1171-1177] or title XV111 [881801-1899A] of Pub. L. 99-514 require an amendment to any plan, such
plan amendment shall not be required to be made before the first plan year beginning on or after Jan. 1, 1989,
see section 1140 of Pub. L. 99-514, as amended, set out as a note under section 401 of Title 26, Internal
Revenue Code.

81313a. Appropriationsfor refunds, drawbacks, bounties, etc.

There are appropriated such amounts as hereafter may be necessary for refund or payment of
custom collections or receipts, and payment of debentures or drawbacks, bounties, and allowances,
as authorized by law.

(June 30, 1949, ch. 286, title I, 63 Stat. 360.)

CODIFICATION
Section was not enacted as part of the Tariff Act of 1930 which comprises this chapter.

§1314. Repealed. June 25, 1938, ch. 679, 835, 52 Stat. 1092, eff. July 25, 1938
Section, act June 17, 1930, ch. 497, title |11, 8314, 46 Stat. 695, related to reimportation of tax-free exports.

81315. Effective date of rates of duty

(a) Articlesentered or withdrawn from warehouse for consumption

Except as otherwise specially provided for, the rate or rates of duty imposed by or pursuant to this
chapter or any other law on any article entered for consumption or withdrawn from warehouse for
consumption shall be the rate or rates in effect when the documents comprising the entry for



consumption or withdrawal from warehouse for consumption and any estimated or liquidated duties
then required to be paid have been deposited with the Customs Service by written, electronic or such
other means as the Secretary by regulation shall prescribe, except that—
(2) any article released under an informal mail entry shall be subject to duty at the rate or rates
in effect when the preparation of the entry is completed;
(2) any article which is not subject to a quantitative or tariff-rate quota and which is covered by
an entry for immediate transportation made at the port of original importation under section 1552
of thistitle, if entered for consumption at the port designated by the consignee, or his agent, in
such transportation entry without having been taken into the custody of the appropriate customs
officer under section 1490 of thistitle, shall be subject to the rate or rates in effect when the
transportation entry was accepted at the port of original importation; and
(3) any article for which duties may, under section 1505 of thistitle, be paid at atime later than
the time of making entry shall be subject to the rate or rates in effect at the time of entry.

(b) Articlesremoved from intended place of release

Any article which has been entered for consumption but which, before release from custody of the
Customs Service, isremoved from the port or other place of intended rel ease because of
inaccessibility, overcarriage, strike, act of God, or unforeseen contingency, shall be subject to duty at
the rate or rates in effect when the entry for consumption and any required duties were deposited in
accordance with subsection (@) of this section, but only if the articleis returned to such port or place
within ninety days after the date of removal and the identity of the article as that covered by the entry
is established in accordance with regulations prescribed by the Secretary of the Treasury.

(c) Quantity of merchandise at time of importation

Insofar as duties are based upon the quantity of any merchandise, such duties shall, except as
provided in chapter 98 of the Harmonized Tariff Schedule of the United States and section 1562 of
thistitle (relating respectively to certain beverages and to manipulating warehouses), be levied and
collected upon the quantity of such merchandise at the time of its importation.

(d) Effective date of administrativerulingsresulting in higher rates

No administrative ruling resulting in the imposition of a higher rate of duty or charge than the
Secretary of the Treasury shall find to have been applicable to imported merchandise under an
established and uniform practice shall be effective with respect to articles entered for consumption or
withdrawn from warehouse for consumption prior to the expiration of thirty days after the date of
publication in the Federal Register of notice of such ruling; but this provision shall not apply with
respect to the imposition of antidumping duties, or the imposition of countervailing duties under
section 1303 of thistitle (asin effect on the day before the effective date of title Il of the Uruguay
Round Agreements Act) or section 1671 of thistitle. This subsection shall not apply with respect to
increases in rates of duty resulting from the enactment of the Harmonized Tariff Schedule of the
United States to replace the Tariff Schedules of the United States.

(June 17, 1930, ch. 497, title |11, §315, 46 Stat. 695; June 25, 1938, ch. 679, §6, 52 Stat. 1081; Aug.
8, 1953, ch. 397, §3(a), 67 Stat. 508; Pub. L. 91-271, title 111, §301(b), June 2, 1970, 84 Stat. 287;
Pub. L. 93-618, title 111, §331(c), Jan. 3, 1975, 88 Stat. 2053; Pub. L. 95-410, title |, §101, title |1,
§204, Oct. 3, 1978, 92 Stat. 888, 900; Pub. L. 96-39, title X1, §1106(e), July 26, 1979, 93 Stat. 312;
Pub. L. 100-418, title |, §1213(c), Aug. 23, 1988, 102 Stat. 1155; Pub. L. 103-182, title VI, §633,
Dec. 8, 1993, 107 Stat. 2198; Pub. L. 103-465, title I1, §261(d)(1)(B)(i), Dec. 8, 1994, 108 Stat.
4909.)

REFERENCESIN TEXT

The Harmonized Tariff Schedule of the United States and the Tariff Schedules of the United States, referred
to in subsecs. (c) and (d), are not set out in the Code. See Publication of Harmonized Tariff Schedule note set
out under section 1202 of thistitle.

For the effective date of title |1 of the Uruguay Round Agreements Act [Pub. L. 103-465], referred toin
subsec. (d), as Jan. 1, 1995, see section 291 of Pub. L. 103465, set out as an Effective Date of 1994
Amendment note under section 1671 of thistitle.



AMENDMENTS

1994—Subsec. (d). Pub. L. 103465 inserted " (as in effect on the day before the effective date of title 11 of
the Uruguay Round Agreements Act) or section 1671 of thistitle" after "section 1303 of thistitle".

1993—Subsec. (a). Pub. L. 103-182, 8633(1), substituted "Customs Service by written, electronic or such
other means as the Secretary by regulation shall prescribe," for "appropriate customs officer in the form and
manner prescribed by regulations of the Secretary of the Treasury," in introductory provisions.

Subsec. (b). Pub. L. 103-182, 8633(2), substituted "custody of the Customs Service" for "customs custody".

Subsec. (¢). Pub. L. 103-182, 8633(3), substituted "chapter 98 of the Harmonized Tariff Schedule of the
United States' for "paragraph 813".

1988—Subsec. (d). Pub. L. 100-418 inserted at end "This subsection shall not apply with respect to
increases in rates of duty resulting from the enactment of the Harmonized Tariff Schedule of the United States
to replace the Tariff Schedules of the United States.”

1979—Subsec. (d). Pub. L. 96-39 amended directory language of Pub. L. 93-618, §8331(c), to correct a
typographical error, and did not involve any change in text. See 1975 Amendment note below.

1978—Subsec. (8)(3). Pub. L. 95410, 8101, added par. (3).

Subsec. (d). Pub. L. 95410, 8204, substituted "publication in the Federal Register" for "publication in the
weekly Treasury Decisions'.

1975—Subsec. (d). Pub. L. 93-618, as amended by Pub. L. 96-39, inserted "or the imposition of
countervailing duties under section 1303 of thistitle" after "antidumping duties’.

1970—Subsec. (). Pub. L. 91271 substituted reference to the appropriate customs officer for referenceto
the collector.

1953—Act Aug. 8, 1953, amended section generally by dividing section into subsections, and by changing
the provisions set out as subsecs. () and (b) to clarify such provisions with respect to effective dates of rates
of duty.

1938—Act June 25, 1938, amended section generally, among which changes it inserted provisions set out
as subsecs. (¢) and (d).

EFFECTIVE DATE OF 1994 AMENDMENT
Pub. L. 103465, title |1, 8261(d)(2), Dec. 8, 1994, 108 Stat. 4910, provided that: " The amendments made
by this subsection [amending this section and sections 1337, 1671, 1677i, 2192, and 2194 of thistitle and
provisions set out as a note under section 1303 of thistitle] shall take effect on the effective date of thistitle
[Jan. 1, 1995, see Effective Date of 1994 Amendment note set out under section 1671 of thistitle].

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100418 effective Jan. 1, 1989, and applicable with respect to articles entered on or
after such date, see section 1217(b)(1) of Pub. L. 100418, set out as an Effective Date note under section
3001 of thistitle.

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 93-618, title 11, §331(d), Jan. 3, 1975, 88 Stat. 2053, as amended by Pub. L. 103465, title 1,
8261(d)(1)(A)(i), Dec. 8, 1994, 108 Stat. 4909, provided that:

"(1) The amendments made by this section [amending this section and sections 1303 and 1516 of thistitle]
shall take effect on the date of the enactment of this Act [Jan. 3, 1975.]

"(2) For purposes of applying the provisions of section 303(a)(4) of the Tariff Act of 1930 [section
1303(a)(4) of thistitle] (as amended by subsection (a)) with respect to any investigation which was initiated
before the date of the enactment of this Act [Jan. 3, 1975] under section 303 of such Act (asin effect before
such date), such investigation shall be treated as having been initiated on the day after such date of enactment
under section 303(a)(3)(B) of such Act."

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271, see section 203 of Pub. L. 91-271, set out as anote
under section 1500 of thistitle.

EFFECTIVE DATE OF 1953 AMENDMENT; SAVINGS PROVISION
Amendment by act Aug. 8, 1953, effective on and after thirtieth day following Aug. 8, 1953, and savings
provision, see notes set out under section 1304 of thistitle.
EFFECTIVE DATE OF 1938 AMENDMENT
Amendment by act June 25, 1938, effective on thirtieth day following June 25, 1938, except as otherwise



specifically provided, see section 37 of act June 25, 1938, set out as a note under section 1401 of thistitle.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and liabilities of the United States Customs Service of the
Department of the Treasury, including functions of the Secretary of the Treasury relating thereto, to the
Secretary of Homeland Security, and for treatment of related references, see sections 203(1), 551(d), 552(d),
and 557 of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of
November 25, 2002, as modified, set out as a note under section 542 of Title 6. For establishment of U.S.
Customs and Border Protection in the Department of Homeland Security, treated as if included in Pub. L.
107-296 as of Nov. 25, 2002, see section 211 of Title 6, as amended generally by Pub. L. 114-125, and
section 802(b) of Pub. L. 114-125, set out as a note under section 211 of Title 6.

Functions of all other officers of Department of the Treasury and functions of al agencies and employees of
such Department transferred, with certain exceptions, to Secretary of the Treasury, with power vested in him
to authorize their performance or performance of any of his functions, by any of such officers, agencies, and
employees, by 1950 Reorg. Plan No. 26, 881, 2, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization and Employees. Customs officers, referred to in text,
were under Department of the Treasury.

§1316. Omitted

CODIFICATION

Section, act June 17, 1930, ch. 497, title I11, 8316, 46 Stat. 695, prohibiting the construction of this chapter
S0 asto abrogate or affect the treaty between the United States and Cuba concluded on Dec. 11, 1902, was
omitted in view of the termination of such treaty on Aug. 21, 1963 (see note below), and section 401 of Pub.
L. 87456, title 1V, May 24, 1962, 76 Stat. 78, set out as a note under section 1351 of thistitle. Section 401(d)
of Pub. L. 87-456 declares sections 124 and 125 of thistitle as inapplicable so long as section 401(a) of Pub.
L. 87456, declaring Cuba as a nation dominated or controlled by the foreign government or foreign
organization controlling the world communist movement, applies.

TREATY BETWEEN UNITED STATES AND CUBA

The treaty concluded between the United States and the Republic of Cubaon Dec. 11, 1902, referred to in
text, was terminated Aug. 21, 1963, pursuant to notice given by the United States on Aug. 21, 1962. See
Bevans, Treaties, and Other International Agreements of the United States of America, 1776 to 1949, vol. VI,
page 1106.

81317. Tobacco products; suppliesfor certain vessels and air cr aft

(a) Exportation of tobacco products

The shipment or delivery of manufactured tobacco, snuff, cigars, or cigarettes, for consumption
beyond the jurisdiction of the internal-revenue laws of the United States, as defined by section
2197(a) of title 26, shall be deemed exportation within the meaning of the customs and
internal-revenue laws applicable to the exportation of such articles without payment of duty or
internal -revenue tax.

(b) Exportation of suppliesfor certain vessels and air cr aft

The shipment or delivery of any merchandise for use as supplies (including equipment) upon, or in
the maintenance or repair of any vessel or aircraft described in subdivision (2) or (3) of section
1309(a) of thistitle, or for use as ground equipment for any such aircraft, shall be deemed an
exportation within the meaning of the customs and internal-revenue laws applicable to the
exportation of such merchandise without the payment of duty or internal-revenue tax. With respect to
merchandise for use as ground equipment, such shipment or delivery shall not be deemed an
exportation within the meaning of the internal-revenue laws relating to taxes other than those
imposed upon or by reason of importation.

(June 17, 1930, ch. 497, title I11, 8317, 46 Stat. 696; June 25, 1938, ch. 679, 8§5(b), 52 Stat. 1081,



Aug. 8, 1953, ch. 397, §11(b), 67 Stat. 514.)

REFERENCESIN TEXT

Section 2197(a) of title 26, referred to in subsec. (a), is areference to section 2197(a) of the Internal
Revenue Code of 1939, which was repealed by section 7851 of Title 26, Internal Revenue Code.

AMENDMENTS

1953—Subsec. (b). Act Aug. 8, 1953, extended to foreign vessels the exemption from payment of duty and
internal revenue tax theretofore available for supplies used in the maintenance or repair of aircraft; and
provided an exemption for ground equipment for foreign-flag aircraft from duties and taxes imposed on, by
reason of, importation.

1938—Act June 25, 1938, amended section catchline, designated existing provisions as subsec. (a), and
added subsec. (b).

EFFECTIVE DATE OF 1953 AMENDMENT; SAVINGS PROVISION

Amendment by act Aug. 8, 1953, effective on and after thirtieth day following Aug. 8, 1953, and savings
provision, see notes set out under section 1304 of thistitle.

EFFECTIVE DATE OF 1938 AMENDMENT

Amendment by act June 25, 1938, effective on thirtieth day following June 25, 1938, except as otherwise
specifically provided, see section 37 of act June 25, 1938, set out as a note under section 1401 of thistitle.

REPEALS

Insofar as subsec. (a) of this section related exclusively to Internal Revenue it was repealed and
incorporated as section 2197(b) of the Internal Revenue Code of 1939. See section 4(a) of enacting sections of
Internal Revenue Code of 1939. Section 2197(b) of I. R. C. 1939 was replaced by section 5704(b) of Title 26,
Internal Revenue Code.

§1318. Emergencies

(a) Whenever the President shall by proclamation declare an emergency to exist by reason of a
state of war, or otherwise, he may authorize the Secretary of the Treasury to extend during the
continuance of such emergency the time herein prescribed for the performance of any act, and may
authorize the Secretary of the Treasury to permit, under such regulations as the Secretary of the
Treasury may prescribe, the importation free of duty of food, clothing, and medical, surgical, and
other suppliesfor use in emergency relief work. The Secretary of the Treasury shall report to the
Congress any action taken under the provisions of this section.

(b)(1) Notwithstanding any other provision of law, the Secretary of the Treasury, when necessary
to respond to a national emergency declared under the National Emergencies Act (50 U.S.C. 1601 et
seg.) or to a specific threat to human life or national interests, is authorized to take the following
actions on atemporary basis:

(A) Eliminate, consolidate, or relocate any office or port of entry of the Customs Service.

(B) Modify hours of service, alter services rendered at any location, or reduce the number of
employees at any location.

(C) Take any other action that may be necessary to respond directly to the national emergency
or specific threat.

(2) Notwithstanding any other provision of law, the Commissioner of U.S. Customs and Border
Protection, when necessary to respond to a specific threat to human life or national interests, is
authorized to close temporarily any Customs office or port of entry or take any other lesser action
that may be necessary to respond to the specific threat.

(3) The Secretary of the Treasury or the Commissioner of U.S. Customs and Border Protection, as
the case may be, shall notify the Committee on Ways and Means of the House of Representatives
and the Committee on Finance of the Senate not later than 72 hours after taking any action under

paragraph (1) or (2).



(June 17, 1930, ch. 497, title 111, 8318, 46 Stat. 696; Pub. L. 107-210, div. A, title 111, 8342, Aug. 6,
2002, 116 Stat. 981; Pub. L. 114-125, title V111, 8802(d)(2), Feb. 24, 2016, 130 Stat. 210.)

REFERENCESIN TEXT

The National Emergencies Act, referred to in subsec. (b)(1), isPub. L. 94-412, Sept. 14, 1976, 90 Stat.
1255, as amended, which is classified principally to chapter 34 (81601 et seq.) of Title 50, War and National
Defense. For complete classification of this Act to the Code, see Short Title note set out under section 1601 of
Title 50 and Tables.

PRIOR PROVISIONS

Provisions similar to those in subsec. (a) of this section were contained in act Sept. 21, 1922, ch. 356, title
1V, 8622, 42 Stat. 988, which was superseded by section 318 of the Tariff Act of 1930, comprising this
section, and repealed by section 651(a)(1) of said 1930 Act.

AMENDMENTS
2002—Pub. L. 107-210 designated existing provisions as subsec. (a) and added subsec. (b).

CHANGE OF NAME

"Commissioner of U.S. Customs and Border Protection” substituted for "Commissioner of Customs” in
subsec. (b)(2) and (3) on authority of section 802(d)(2) of Pub. L. 114-125, set out as a note under section 211
of Title 6, Domestic Security.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107—210 applicable to petitions for certification filed under part 2 or 3 of
subchapter |1 of chapter 12 of thistitle on or after the date that is 90 days after Aug. 6, 2002, except as
otherwise provided, see section 151 of Pub. L. 107-210, set out as a note preceding section 2271 of thistitle.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and liabilities of the United States Customs Service of the
Department of the Treasury, including functions of the Secretary of the Treasury relating thereto, to the
Secretary of Homeland Security, and for treatment of related references, see sections 203(1), 551(d), 552(d),
and 557 of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of
November 25, 2002, as modified, set out as a note under section 542 of Title 6. For establishment of U.S.
Customs and Border Protection in the Department of Homeland Security, treated as if included in Pub. L.
107-296 as of Nov. 25, 2002, see section 211 of Title 6, as amended generally by Pub. L. 114-125, and
section 802(b) of Pub. L. 114-125, set out as a note under section 211 of Title 6.

Functions of Secretary of the Treasury under this section with respect to functions transferred to Secretary
of Commercein sections 1303 and 1671 et seq. of thistitle by section 5(a)(1)(C) of Reorg. Plan No. 3 of 1979
transferred to Secretary of Commerce pursuant to Reorg. Plan No. 3 of 1979, 85(a)(1)(E), 44 F.R. 69275, 93
Stat. 1381, eff. Jan. 2, 1980, as provided by section 1-107(a) of Ex. Ord. No. 12188, Jan. 2, 1980, 45 F.R.
993, set out as notes under section 2171 of thistitle, to be exercised in consultation with Secretary of the
Treasury.

PROC. NO. 2948. MERCHANDI SE IN GENERAL-ORDER AND BONDED WAREHOUSES
Proc. No. 2948, Oct. 12, 1951, 16 F.R. 10589, 65 Stat. c41, provided:

[WHEREAS CLAUSESOMITTED]

NOW, THEREFORE, |, HARRY S. TRUMAN, President of the United States of America, acting under
and by virtue of the authority vested in me by the foregoing provision of section 318 of the Tariff Act of 1930
[this section] do hereby authorize the Secretary of the Treasury, until the termination of the national
emergency proclaimed on December 16, 1950, or until it shall be determined by the President and declared by
his proclamation that such action is no longer necessary, whichever is earlier:

(1) To extend the one-year period prescribed in section 491, supra, as amended [section 1491 of thistitle],
for not more than one year from and after the expiration of such one-year period in any case in which such
period has already expired or shall hereafter expire during the continuance of the said national emergency;

(2) To extend the three-year period prescribed in sections 557 and 559, supra, as amended [sections 1557
and 1559 of thistitle], for not more than one year from and after the expiration of such three-year period in
any case in which such period has already expired or shall hereafter expire during the continuance of the said
national emergency; and



(3) To extend further the one-year period prescribed in section 491, supra, as amended [section 1491 of this
title], and the three-year period prescribed in sections 557 and 559, supra, as amended [sections 1557 and
1559 of thistitle], for additional periods of not more than one year each from and after the expiration of the
immediately preceding extension in any case in which such extension shall expire during the continuance of
the said national emergency:

Provided, however, that in each and every case under numbered paragraphs (1), (2), and (3) above in which
the merchandise is charged against an entry bond the Secretary of the Treasury shall require that the principal
on such bond, in order to obtain the benefit of any extension which may be granted under the authority of this
proclamation, shall furnish to the collector of customs at the port where the bond is on file either the
agreement of the sureties on the bond to remain bound under the terms and conditions of the bond to the same
extent asif no extension had been granted, or an additional bond with acceptable sureties to cover the period
of extension; and that, in each and every case in which the merchandise remains charged against a carrier's
bond the Secretary of the Treasury shall require that the principal on such bond shall agree to the extension
and shall furnish to the collector of customs at the port where the charge was made the agreement of the
sureties on the bond to remain bound under the terms and conditions of the bond to the same extent asif no
extension had been granted; and

Provided further, that as a condition to the granting of any extension or further extension of the periods
prescribed in sections 491, 557, and 559 of the Tariff Act of 1930, supra, as amended [sections 1491, 1557
and 1559 of thistitle], under numbered paragraphs (1), (2), or (3) above the Secretary of the Treasury may
require that there shall be furnished to the collector of customsin the district in which the warehouse is
located, in connection with the application for such extension, the consent of the warehouse proprietor to such
extension or, in the alternative, proof of payment of all charges or amounts due or owing to such warehouse
proprietor for the storage or handling of the imported merchandise; and

Provided further, that the extensions of one year authorized by this proclamation shall not apply to any case
in which the period sought to be extended expired prior to December 16, 1950, or in which the merchandisein
guestion has been sold by the Government as abandoned.

This proclamation supersedes Proclamation No. 2599 of November 4, 1943, as amended by Proclamation
No. 2712 of December 3, 1946, but it shall not be construed (1) as invalidating any action heretofore taken
under the provisions of the said Proclamation No. 2599 or under the provisions of that proclamation as
amended by the said Proclamation No. 2712, or (2) as imposing the conditions set forth in the second proviso
above upon the granting of extensions for which applications are pending on the date of this proclamation.

HARRY STRUMAN.

EX. ORD. NO. 13916. NATIONAL EMERGENCY AUTHORITY TO TEMPORARILY EXTEND
DEADLINESFOR CERTAIN ESTIMATED PAYMENTS

Ex. Ord. No. 13916, Apr. 18, 2020, 85 F.R. 22951, provided:

By the authority vested in me as President by the Constitution and the laws of the United States of America,
including the National Emergencies Act (50 U.S.C. 1601 et seq.), and in furtherance of Proclamation 9994 of
March 13, 2020 (Declaring a National Emergency Concerning the Novel Coronavirus Disease (COVID-19)
Outbreak) [50 U.S.C. 1621 note], which declared a national emergency by reason of the threat that the novel
(new) coronavirus known as SARS-CoV-2 poses to our Nation's healthcare systems, | hereby order as
follows:

SECTION 1. Emergency Authority. (a) To provide additional authority to the Secretary of the Treasury
(Secretary) to respond to the national emergency declared by Proclamation 9994, the authority at section
1318(a) of title 19, United States Code, to extend during the continuance of such emergency the time
prescribed therein for the performance of any act isinvoked and made available, according to its terms, to the
Secretary.

(b) The Secretary shall consider taking appropriate action under section 1318(a) of title 19, United States
Code, to temporarily extend deadlines, for importers suffering significant financial hardship because of
COVID-19, for the estimated payments described therein, other than those assessed pursuant to sections 1671,
1673, 1862, 2251, and 2411 of title 19, United States Code.

(c) The Secretary shall consult with the Secretary of Homeland Security or his designee before exercising,
as invoked and made available under this order, any of the authority set forth in section 1318(a) of title 19,
United States Code.

SEC. 2. General Provisions. (a) Nothing in this order shall be construed to impair or otherwise affect:

(i) the authority granted by law to an executive department or agency, or the head thereof; or

(ii) the functions of the Director of the Office of Management and Budget relating to budgetary,
administrative, or legislative proposals.



(b) Thisorder shall be implemented consistent with applicable law and subject to the availability of
appropriations.

(c) Thisorder is not intended to, and does not, create any right or benefit, substantive or procedural,
enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its
officers, employees, or agents, or any other person.

DONALD J. TRUMP.

81319. Duty on coffeeimported into Puerto Rico

The Legislature of Puerto Rico is empowered to impose tariff duties upon coffee imported into
Puerto Rico, including coffee grown in aforeign country coming into Puerto Rico from the United
States. Such duties shall be collected and accounted for as now provided by law in the case of duties
collected in Puerto Rico.

(June 17, 1930, ch. 497, title I11, 8319, 46 Stat. 696; May 17, 1932, ch. 190, 47 Stat. 158.)

CHANGE OF NAME

"Puerto Rico" substituted in text for "Porto Rico" pursuant to act May 17, 1932, which is classified to
section 731aof Title 48, Territories and Insular Possessions.

ACTIONSUNDER CARIBBEAN BASIN ECONOMIC RECOVERY PROGRAM NOT TO AFFECT
PUERTO RICAN DUTIESON IMPORTED COFFEE

Pub. L. 98-67, title |1, §214(e), Aug. 5, 1983, 97 Stat. 393, provided that: "No action pursuant to thistitle
[19 U.S.C. 2701 et seq.] may affect any tariff duty imposed by the Legislature of Puerto Rico pursuant to
section 319 of the Tariff Act of 1930 (19 U.S.C. 1319) on coffee imported into Puerto Rico."

81319a. Duty on coffee; ratification of dutiesimposed by L egislature of Puerto
Rico

The taxes and duties imposed by the Legislature of Puerto Rico by Joint Resolution Numbered 59
approved by the Governor of Puerto Rico May 5, 1930, and by Act Numbered 77 approved by the
Governor of Puerto Rico May 5, 1931, as amended by Act Numbered 7 approved by the Governor
April 9, 1934, including therein such taxes and duties on coffee brought into Puerto Rico from any
State or Territory or district or possession of the United States, or other place subject to the
jurisdiction of the United States, are legalized and ratified, and the collection of all such taxes and
duties made under or by authority of either of said acts of the Puerto Rican Legislature, including
such taxes and duties on coffee brought into Puerto Rico from any State, Territory, district, or
possession of the United States, or other place subject to the jurisdiction of the United States, is
legalized, ratified, and confirmed as fully to all intents and purposes as if the same had, by prior Act
of Congress, been specifically authorized and directed.

(June 18, 1934, ch. 604, 48 Stat. 1017; Aug. 20, 1935, ch. 578, 49 Stat. 665.)

CODIFICATION
Section was not enacted as part of Tariff Act of 1930 which constitutes this chapter.

AMENDMENTS
1935—Act Aug. 20, 1935, amended section generally.

§1320. Repealed. Aug. 8, 1953, ch. 397, §6(b), 67 Stat. 510

Section, act June 17, 1930, ch. 497, title 111, 8320, 46 Stat. 696, related to reciproca agreements covering
advertising matter.

EFFECTIVE DATE OF REPEAL; SAVINGS PROVISION
Repeal effective on and after thirtieth day following Aug. 8, 1953, and savings provision, see notes set out



under section 1304 of thistitle.

81321. Administrative exemptions

(a) Disregard of minor discrepanciesin collection of taxes and duties, admission of articlesfree
of duty or tax; limit on amount of exemption

The Secretary of the Treasury, in order to avoid expense and inconvenience to the Government
disproportionate to the amount of revenue that would otherwise be collected, is authorized, under
such regulations as he shall prescribe, to—

(1) disregard a difference of an amount specified by the Secretary by regulation, but not less
than $20, between the total estimated duties, fees, and taxes deposited, or the total duties, fees, and
taxes tentatively assessed, with respect to any entry of merchandise and the total amount of duties,
fees, taxes, and interest actually accruing thereon;

(2) admit articles free of duty and of any tax imposed on or by reason of importation, but the
aggregate fair retail value in the country of shipment of articlesimported by one person on one
day and exempted from the payment of duty shall not exceed an amount specified by the Secretary
by regulation, but not less than—

(A) $100 in the case of articles sent as bonafide gifts from personsin foreign countries to
personsin the United States ($200 in the case of articles sent as bona fide gifts from personsin
the Virgin Islands, Guam, and American Samoa), or

(B) $200 in the case of articles accompanying, and for the personal or household use of,
persons arriving in the United States who are not entitled to any exemption from duty under

subheading 9804.00.30, 9804.00.65, or 9804.00.70 of title | of this Act,L or
(C) $800 in any other case.

The privilege of this subdivision (2) shall not be granted in any case in which merchandise
covered by asingle order or contract is forwarded in separate lots to secure the benefit of this
subdivision (2); and

(3) waive the collection of duties, fees, taxes, and interest due on entered merchandise when
such duties, fees, taxes, or interest are less than $20 or such greater amount as may be specified by
the Secretary by regulation.

(b) Reduction or modification of exemption

The Secretary of the Treasury is authorized by regulations to prescribe exceptions to any
exemption provided for in subsection (&) whenever he finds that such action is consistent with the
purpose of subsection (a) or is necessary for any reason to protect the revenue or to prevent unlawful
importations.

(June 17, 1930, ch. 497, title 111, 8321, as added June 25, 1938, ch. 679, 87, 52 Stat. 1081; amended
Aug. 8, 1953, ch. 397, 813, 67 Stat. 515; Pub. L. 87-261, 82(c), Sept. 21, 1961, 75 Stat. 541; Pub. L.
89-62, 82, June 30, 1965, 79 Stat. 208; Pub. L. 93-618, title VI, 8610(a), Jan. 3, 1975, 88 Stat. 2075;
Pub. L. 95410, title I1, 8205, Oct. 3, 1978, 92 Stat. 900; Pub. L. 97446, title 1, 8115(b), Jan. 12,
1983, 96 Stat. 2335; Pub. L. 100418, title I, 81214(h)(2), Aug. 23, 1988, 102 Stat. 1157; Pub. L.
103-182, title V1, 8651, Dec. 8, 1993, 107 Stat. 2209; Pub. L. 104-295, 83(a)(8), (12), Oct. 11, 1996,
110 Stat. 3516; Pub. L. 114-125, title I X, 8901(c), Feb. 24, 2016, 130 Stat. 223.)

REFERENCESIN TEXT

Title | of this Act, referred to in subsec. (8)(2)(B), meanstitle | of act June 17, 1930, as amended, which
contained the Tariff Schedules of the United States and which formerly were set out under section 1202 of this
title. The Tariff Schedules of the United States were replaced by the Harmonized Tariff Schedule of the
United States. See Publication of Harmonized Tariff Schedule note set out under section 1202 of thistitle.

AMENDMENTS
2016—Subsec. (8)(2)(C). Pub. L. 114-125 substituted "$800" for "$200".



1996—Subsec. (a)(1). Pub. L. 104-295, 83(a)(12)(A), substituted "duties, fees, taxes, and interest actually
accruing" for "duties, fees, and taxes actually accruing”.

Subsec. (a)(2)(B). Pub. L. 104295, 83(a)(8), inserted ", 9804.00.65," after "9804.00.30".

Subsec. (a)(3). Pub. L. 104295, §3(a)(12)(B), substituted "taxes, and interest" for "and taxes' and "taxes,
or interest” for "or taxes".

1993—Subsec. (a)(1). Pub. L. 103-182, 8651(1), substituted "of an amount specified by the Secretary by
regulation, but not less than $20," for "of lessthan $10", inserted ", fees," after "duties’ wherever appearing,
and struck out "and" at end.

Subsec. (a)(2). Pub. L. 103-182, §8651(2), substituted "shall not exceed an amount specified by the
Secretary by regulation, but not less than—" for "shall not exceed—" in introductory provisions, substituted
"$100" and "$200" for "$50" and "$100", respectively, in subpar. (A), substituted "$200" for "$25" in subpar.
(B), substituted "$200" for "$5" in subpar. (C), and substituted "; and" for period at end.

Subsec. (a)(3). Pub. L. 103-182, 8651(3), added par. (3).

Subsec. (b). Pub. L. 103-182, 8651(4), struck out "to diminish any dollar amount specified in subsection (a)
and" after "authorized by regulations’ and substituted "subsection (a)" for "such subsection™ in two places.

1988—Subsec. (a)(2)(B). Pub. L. 100418 substituted "subheading 9804.00.30 or 9804.00.70" for "item
812.25 or 813.31".

1983—Subsec. (a)(2)(A). Pub. L. 97-446 substituted "$50" for "$25" and "$100" for "$40".

1978—Subsec. (a)(1). Pub. L. 95410, 8§205(a), substituted "$10" for "$3" and "duties and taxes" for
"duties or taxes" in three places.

Subsec. (a)(2). Pub. L. 95-410, 8§205(b)(1)—(3), substituted in: subpar. (A), "$25" and "$40" for "$10" and
"$20"; subpar. (B), "$25" for "$10"; and subpar. (C), "$5" for "$1".

1975—Subsec. (8)(2)(A). Pub. L. 93-618 inserted " ($20, in the case of articles sent as bona fide gifts from
personsin the Virgin Idands, Guam, and American Samoa)" after "United States".

1965—Subsec. (a)(2). Pub. L. 89-62 substituted "fair retail value in the country of shipment” for "value" in
the material preceding subpar. (A) and "item 812.25 or 813.31 of section 1202 of thistitle" for "paragraph
1798(b)(2) or (c)(2) of section 1201 of thistitle" in subpar. (B).

1961—Subsec. (a). Pub. L. 87—261 inserted "(b)(2) or" after "paragraph 1798".

1953—Act Aug. 8, 1953, (1) divided section into subsections; (2) increased from $1 to $3 the difference
between deposited or assessed duties and actual duties which may be disregarded by the collector; (3)
permitted free entry of bona fide gifts from persons outside the United States up to $10; (4) allowed persons to
bring with them articles up to $10 in value for their personal use; (5) continued to alow free entry up to $1in
other cases; and (6) enabled the Secretary of the Treasury to reduce these amounts if he found such action
necessary to protect the revenue.

EFFECTIVE DATE OF 2016 AMENDMENT

Pub. L. 114-125, title I X, §901(d), Feb. 24, 2016, 130 Stat. 223, provided that: "The amendment made by
subsection (c) [amending this section] shall apply with respect to articles entered, or withdrawn from
warehouse for consumption, on or after the 15th day after the date of the enactment of this Act [Feb. 24,
2016]."

EFFECTIVE DATE OF 1996 AMENDMENT

Pub. L. 104-295, 83(b), Oct. 11, 1996, 110 Stat. 3516, provided that: "The amendments made by this
section [amending this section and sections 1401, 1431, 1504, 1508, 1509, 1515, 1592, and 1631 of thistitle
and repealing section 1707 of thistitle] shall apply as of December 8, 1993."

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100418 effective Jan. 1, 1989, and applicable with respect to articles entered on or
after such date, see section 1217(b)(1) of Pub. L. 100-418, set out as an Effective Date note under section
3001 of thistitle.

EFFECTIVE DATE OF 1983 AMENDMENT

Pub. L. 97-446, title 1, §115(c), Jan. 12, 1983, 96 Stat. 2335, provided that: "The amendments made by this
section [amending the Tariff Schedules and this section] shall apply with respect to returning residents of the
United States who arrive in the United States on or after the 15th day after the date of the enactment of this
Act [Jan. 12, 1983]."

EFFECTIVE DATE OF 1975 AMENDMENT
Pub. L. 93-618, title VI, 8610(b), Jan. 3, 1975, 88 Stat. 2075, provided that: "The amendment made by



subsection (a) [amending this section] shall apply with respect to articles entered, or withdrawn from
warehouse, for consumption after the date of enactment of this Act [Jan. 3, 1975]."

EFFECTIVE DATE OF 1965 AMENDMENT

Pub. L. 89-62, 84, June 30, 1965, 79 Stat. 208, provided in part that: " The amendments made by section 2
[amending this section] shall apply with respect to articles arriving in the United States on or after October 1,
1965."

EFFECTIVE DATE OF 1961 AMENDMENT

Pub. L. 87-261, 82(d), Sept. 21, 1961, 75 Stat. 541, provided that: " The amendments made by subsections
(@), (b), and (c) [amending this section and former section 1201 of thistitle] shall apply with respect to
persons arriving in the United States on or after the 30th day after the date of the enactment of this Act [ Sept.
21, 1961]."

EFFECTIVE DATE OF 1953 AMENDMENT; SAVINGS PROVISION

Amendment by act Aug. 8, 1953, effective on and after thirtieth day following Aug. 8, 1953, and savings
provision, see notes set out under section 1304 of thistitle.

EFFECTIVE DATE

Section effective on thirtieth day following June 25, 1938, except as otherwise specifically provided, see
section 37 of act June 25, 1938, set out as an Effective Date of 1938 Amendment note under section 1401 of
thistitle.

1 see References in Text note below.

81322. International traffic and rescue work; United States-Mexico Boundary
Treaty of 1970

(a) Vehiclesand other instruments of international traffic except communications satellites

Vehicles and other instruments of international traffic, of any class specified by the Secretary of
the Treasury, shall be excepted from the application of the customs laws to such extent and subject to
such terms and conditions as may be prescribed in regulations or instructions of the Secretary of the
Treasury. The authority delegated to the Secretary by this subsection shall not extend to
communications satellites and components and parts thereof.

(b) Rescue and relief equipment; personal property related to use of land under United
States-M exico Boundary Treaty of 1970; forfeit of articlesto United States

The Secretary of the Treasury may provide by regulation or instruction for the admission, without
entry and without the payment of any duty or tax imposed upon or by reason of importation, of—

(1) aircraft, equipment, supplies, and spare parts for use in searches, rescues, investigations,
repairs, and salvage in connection with accidental damage to aircraft;

(2) fire-fighting and rescue and relief equipment and supplies for emergent temporary usein
connection with conflagrations;

(3) rescue and relief equipment and supplies for emergent temporary use in connection with
floods and other disasters; and

(4) personal property related to the use and enjoyment of a separated tract of land as described
in article 111 of the Treaty To Resolve Pending Boundary Differences and Maintain the Rio Grande
and Colorado Rivers as the International Boundary between the United States of America and the
United Mexican States signed on November 23, 1970.

Any articles admitted under the authority of this subsection and used otherwise than for a purpose
herein expressed, or not exported in such time and manner as may be prescribed in the regulations or
instructions herein authorized, shall be forfeited to the United States.

(June 17, 1930, ch. 497, title 11, 8322, as added Aug. 8, 1953, ch. 397, 8§14, 67 Stat. 516; amended



Pub. L. 92-549, title |, 8107, Oct. 25, 1972, 86 Stat. 1162; Pub. L. 98-573, title |, 88124(c), 127(b),
Oct. 30, 1984, 98 Stat. 2959.)

AMENDMENTS

1984—Subsec. (a). Pub. L. 98-573, 8127(b), substituted "excepted" for "granted the customary
exceptions'.

Pub. L. 98-573, 8124(c), inserted "The authority delegated to the Secretary by this subsection shall not
extend to communications satellites and components and parts thereof."

1972—Pub. L. 92-549, 8107(a), inserted "United States-Mexico Boundary Treaty of 1970" in section
catchline.

Subsec. (b)(4). Pub. L. 92-549, §107(b), added cl. (4).

EFFECTIVE DATE OF 1984 AMENDMENT

Pub. L. 98-573, title 1, §195(a), (b), (d), Oct. 30, 1984, 98 Stat. 2972, provided that:

"(a) Except as provided in section 126 and in subsections (b) and (c), the amendments made by subtitles B,
C, and D [amending this section and sections 1202 and 1504 of thistitle] shall apply with respect to articles
entered on or after the 15th day after the date of the enactment of this Act [Oct. 30, 1984].

"(b)(1) The amendment made by sections 117 and 124 [amending this section] shall apply with respect to
articles entered on or after January 1, 1985.

"(2) The amendments made by section 127 [amending this section] shall apply with respect to articles
entered on or after a date to be proclaimed by the President which shall be consonant with the entering into
force for the United States of the Customs Convention on Containers, 1972.

"(d) For purposes of this section—

"(1) The term 'entered’ means entered, or withdrawn from warehouse for consumption in the customs
territory of the United States.
"(2) The term 'entry' includes any withdrawal from warehouse.”

EFFECTIVE DATE

Section effective on and after thirtieth day following Aug. 8, 1953, see note set out under section 1304 of
thistitle.

81323. Conservation of fishery resources

Upon the convocation of a conference on the use or conservation of international fishery
resources, the President shall, by all appropriate means at his disposal, seek to persuade countries
whose domestic fishing practices or policies affect such resources, to engage in negotiations in good
faith relating to the use or conservation of such resources. If, after such efforts by the President and
by other countries which have agreed to engage in such negotiations, any other country whose
conservation practices or policies affect the interests of the United States and such other countries,
has, in the judgment of the President, failed or refused to engage in such negotiations in good faith,
the President may, if he is satisfied that such action is likely to be effective in inducing such country
to engage in such negotiations in good faith, increase the rate of duty on any fish (in any form) which
isthe product of such country, for such time as he deems necessary, to arate not more than 50
percent above the rate existing on July 1, 1934.

(June 17, 1930, ch. 497, title 111, §323, as added Pub. L. 87-794, title 11, §257(i), Oct. 11, 1962, 76
Stat. 883.)

PART II—UNITED STATESINTERNATIONAL TRADE COMMISSION

§1330. Organization of Commission
(&) Membership



The United States International Trade Commission (referred to in this subtitle as the
"Commission™) shall be composed of six commissioners who shall be appointed by the President, by
and with the advice and consent of the Senate. No person shall be eligible for appointment as a
commissioner unless heis a citizen of the United States, and, in the judgment of the President, is
possessed of qualifications requisite for devel oping expert knowledge of international trade problems
and efficiency in administering the duties and functions of the Commission. A person who has
served as a commissioner for more than 5 years (excluding service as a commissioner before January
3, 1975) shall not be eligible for reappointment as a commissioner. Not more than three of the
commissioners shall be members of the same political party, and in making appointments members
of different political parties shall be appointed alternately as nearly as may be practicable.

(b) Termsof office

The terms of office of the commissioners holding office on January 3, 1975, which (but for this
sentence) would expire on June 16, 1975, June 16, 1976, June 16, 1977, June 16, 1978, June 16,
1979, and June 16, 1980, shall expire on December 16, 1976, June 16, 1978, December 16, 1979,
June 16, 1981, December 16, 1982, and June 16, 1984, respectively. The term of office of each
commissioner appointed after such date shall expire 9 years from the date of the expiration of the
term for which his predecessor was appointed, except that—

(1) any commissioner appointed to fill avacancy occurring prior to the expiration of the term
for which his predecessor was appointed shall be appointed for the remainder of such term, and

(2) any commissioner may continue to serve as a commissioner after an expiration of histerm
of office until his successor is appointed and qualified.

(c) Chairman and vice chairman; quorum

(1) The chairman and the vice chairman of the Commission shall be designated by the President
from among the members of the Commission not ineligible, under paragraph (3), for designation.
The President shall notify the Congress of his designations under this paragraph. If, as of the date on
which aterm begins under paragraph (2), the President has not designated the chairman of the

Commission for such term, the Commissioner 1 who, as of such date—
(A) isamember of adifferent political party than the chairman of the Commission for the
immediately preceding term, and
(B) hasthe longest period of continuous service as a commissioner,

shall serve as chairman of the Commission for the portion of such term preceding the date on
which an individual designated by the President takes office as chairman.
(2) After June 16, 1978, the terms of office for the chairman and vice chairman of the Commission
shall be asfollows:
(A) Thefirst term of office occurring after such date shall begin on June 17, 1978, and end at
the close of June 16, 1980.
(B) Each term of office thereafter shall begin on the day after the closing date of the
immediately preceding term of office and end at the close of the 2-year period beginning on such

day.

(3)(A) The President may not designate as the chairman of the Commission for any term any
commissioner who is a member of the political party of which the chairman of the Commission for
the immediately preceding term is a member, or who has less than 1 year of continuous service asa
commissioner as of the date such designation is being made.

(B) The President may not designate as the vice chairman of the Commission for any term any
commissioner who is a member of the political party of which the chairman for that termisa
member.

(C) If any commissioner does not complete aterm as chairman or vice chairman by reason of
death, resignation, removal from office as a commissioner, or expiration of histerm of office asa
commissioner, the President shall designate as the chairman or vice chairman, as the case may be, for
the remainder of such term a commissioner who is a member of the same political party. Designation



of a chairman under this subparagraph may be made without regard to the 1-year continuous service
requirement under subparagraph (A).

(4) The vice chairman shall act as chairman in case of the absence or disability of the chairman.
During any period in which there is no chairman or vice chairman, the commissioner having the
longest period of continuous service as a commissioner shall act as chairman.

(5) No commissioner shall actively engage in any business, vocation, or employment other than
that of serving as a commissioner.

(6) A mgjority of the commissionersin office shall constitute a quorum, but the Commission may
function notwithstanding vacancies.

(d) Effect of divided votein certain cases

(1) In aproceeding in which the Commission is required to determine—

(A) under section 2252 of thistitle, whether increased imports of an article are a substantial
cause of seriousinjury, or the threat thereof, as described in subsection (b)(1) of that section
(hereafter in this subsection referred to as "serious injury™), or

(B) under section 2436 of thistitle, whether market disruption exists.

and the commissioners voting are equally divided with respect to such determination, then the
determination, agreed upon by either group of commissioners may be considered by the President as
the determination of the Commission.

(2) If under section 2252(b) or 2436 of thistitle there is an affirmative determination of the
Commission, or a determination of the Commission which the President may consider an affirmative
determination under paragraph (1), that serious injury or market disruption exists, respectively, and a
majority of the commissioners voting are unable to agree on afinding or recommendation described
in section 2252(e)(1) of thistitle or the finding described in section 2436(a)(3) of thistitle, asthe
case may be (hereafter in this subsection referred to as a "remedy finding"), then—

(A) if aplurality of not less than three commissioners so voting agree on aremedy finding, such
remedy finding shall, for purposes of section 2253 of thistitle, be treated as the remedy finding of
the Commission, or

(B) if two groups, both of which include not less than 3 commissioners, each agree upon a
remedy finding and the President reports under section 2254(a) of thistitle that—

(i) heistaking the action agreed upon by one such group, then the remedy finding agreed
upon by the other group shall, for purposes of section 2253 of thistitle, be treated as the remedy
finding of the Commission, or

(i) heistaking action which differs from the action agreed upon by both such groups, or that
he will not take any action, then the remedy finding agreed upon by either such group may be
considered by the Congress as the remedy finding of the Commission and shall, for purposes of
section 2253 of thistitle, be treated as the remedy finding of the Commission.

(3) In any proceeding to which paragraph (1) applies in which the commissioners voting are
equally divided on a determination that serious injury exists, or that market disruption exists, the
Commission shall report to the President the determination of each group of commissioners. In any
proceeding to which paragraph (2) applies, the Commission shall report to the President the remedy
finding of each group of commissioners voting.

(4) In a case to which paragraph (2)(B)(ii) applies, for purposes of section 2253(a) of thistitle,
notwithstanding section 2192(a)(1)(A) of thistitle, the second blank space in the joint resolution
described in such section 2192(a)(1)(A) of thistitle shall be filled with the appropriate date and the
following: "The action which shall take effect under section 203(a) of the Trade Act of 1974 isthe
finding or recommendation agreed upon by Commissioners , and
" The three blank spaces shall be filled with the names of the approprlate
Commissioners

(5) Whenever, in any case in which the Commission is authorized to make an investigation upon
its own motion, upon complaint, or upon application of any interested party, one-half of the number
of commissioners voting agree that the investigation should be made, such investigation shall




thereupon be carried out in accordance with the statutory authority covering the matter in question.
Whenever the Commission is authorized to hold hearings in the course of any investigation and
one-half of the number of commissioners voting agree that hearings should be held, such hearings
shall thereupon be held in accordance with the statutory authority covering the matter in question.

(e) Authorization of appropriations

(1) For the fiscal year beginning October 1, 1976, and each fiscal year thereafter, there are
authorized to be appropriated to the Commission only such sums as may hereafter be provided by
law.

(2)(A) There are authorized to be appropriated to the Commission for necessary expenses
(including the rental of conference roomsin the District of Columbia and elsewhere) not to exceed
the following:

(i) $54,000,000 for fiscal year 2003.
(ii) $57,240,000 for fiscal year 2004.

(B) Not to exceed $2,500 of the amount authorized to be appropriated for any fiscal year under
subparagraph (A) may be used, subject to the approval of the Chairman of the Commission, for
reception and entertainment expenses.

(C) No part of any sum that is appropriated under the authority of subparagraph (A) may be used
by the Commission in the making of any specia study, investigation, or report that is requested by
any agency of the executive branch unless that agency reimburses the Commission for the cost
thereof.

(3) There are authorized to be appropriated to the Commission for each fiscal year after September
30, 1977, in addition to any other amount authorized to be appropriated for such fiscal year, such
sums as may be necessary for increases authorized by law in salary, pay, retirement, and other
employee benefits.

(4) By not later than the date on which the President submits to Congress the budget of the United
States Government for afiscal year, the Commission shall submit to the Committee on Ways and
Means of the House of Representatives and the Committee on Finance of the Senate the projected
amount of funds for the succeeding fiscal year that will be necessary for the Commission to carry out
its functions.

(f) Treatment of Commission under Paperwork Reduction Act

The Commission shall be considered to be an independent regulatory agency for purposes of
chapter 35 of title 44.

(June 17, 1930, ch. 497, title |11, §330, 46 Stat. 696; Aug. 7, 1953, ch. 348, title 11, §201, 67 Stat.
472; Pub. L. 93-618, title 1, §8172(a), (b), 175(b), Jan. 3, 1975, 88 Stat. 2009-2011; Pub. L. 94455,
title XVI11, §1801(a), (b), Oct. 4, 1976, 90 Stat. 1762; Pub. L. 95106, §81, 2(a), Aug. 17, 1977, 91
Stat. 867; Pub. L. 95-430, Oct. 10, 1978, 92 Stat. 1020; Pub. L. 97-456, §1(a), Jan. 12, 1983, 96
Stat. 2503; Pub. L. 98-573, title |1, §248(c), title V11, §701, Oct. 30, 1984, 98 Stat. 2998, 3043; Pub.
L. 99-272, title X111, §13021, Apr. 7, 1986, 100 Stat. 305; Pub. L. 100-203, title X, §9502, Dec. 22,
1987, 101 Stat. 1330-380; Pub. L. 100418, title |, §§1401(b)(4), 1611, 1612, Aug. 23, 1988, 102
Stat. 1240, 1262; Pub. L. 100-647, title IX, §9001(a)(15), Nov. 10, 1988, 102 Stat. 3808; Pub. L.
101-207, §2, Dec. 7, 1989, 103 Stat. 1833; Pub. L. 101-382, title |, §101, Aug. 20, 1990, 104 Stat.
633; Pub. L. 102-185, §1(a)(1), (2), (c)(1), Dec. 4, 1991, 105 Stat. 1280; Pub. L. 107-210, div. A,
title 111, 8371, Aug. 6, 2002, 116 Stat. 991; Pub. L. 108-429, title |1, §2004(a)(13), Dec. 3, 2004, 118
Stat. 2590.)

REFERENCESIN TEXT
Section 203(a) of the Trade Act of 1974, referred to in subsec. (d)(4), is classified to section 2253(a) of this

title.

CODIFICATION

Provisions of subsec. (c) which prescribed the annual basic compensation of the commissioners were
omitted to conform to the provisions of the Executive Schedule. See sections 5314 and 5315 of Title 5,



Government Organization and Employees.

PRIOR PROVISIONS

Provisions similar to those in this section were contained in act Sept. 8, 1916, ch. 463, §700, 39 Stat. 795.
That section was superseded by section 330 of act June 17, 1930, comprising this section.

AMENDMENTS

2004—Subsec. (€)(4). Pub. L. 108-429 made technical correction to directory language of Pub. L.
107-210, 8§371(b). See 2002 Amendment note below.

2002—Subsec. (€)(2)(A)(i). Pub. L. 107-210, 8371(a)(1), added cl. (i) and struck out former cl. (i) which
read as follows: "$41,170,000 for fiscal year 1991."

Subsec. (€)(2)(A)(ii). Pub. L. 107-210, 8371(a)(2), added cl. (ii) and struck out former cl. (ii) which read as
follows: "$44,052,000 for fiscal year 1992."

Subsec. (€)(4). Pub. L. 107-210, 8371(b), as amended by Pub. L. 108429, added par. (4).

1991—Subsec. (c)(1). Pub. L. 102-185, 81(c)(1), inserted at end "If, as of the date on which aterm begins
under paragraph (2), the President has not designated the chairman of the Commission for such term, the
Commissioner who, as of such date—

"(A) isamember of adifferent political party than the chairman of the Commission for the
immediately preceding term, and
"(B) has the longest period of continuous service as a commissioner,
shall serve as chairman of the Commission for the portion of such term preceding the date on which an
individual designated by the President takes office as chairman."

Subsec. (¢)(3)(A). Pub. L. 102-185, 81(a)(2)(A), inserted ", or who has less than 1 year of continuous
service as acommissioner as of the date such designation is being made" before the period.

Pub. L. 102-185, §1(a)(1)(A), amended subpar. (A) generaly. Prior to amendment, subpar. (A) read as
follows: "The President may not designate as the chairman of the Commission for any term—

"(i) either of the two commissioners with the shortest period of service on the Commission as of the
beginning date of the term of office for which the designation of chairman isto be made; or
"(ii) any commissioner who is a member of the political party of which the chairman of the

Commission for the immediately preceding term is a member."

Subsec. (¢)(3)(C). Pub. L. 102-185, 81(a)(2)(B), inserted at end "Designation of a chairman under this
subparagraph may be made without regard to the 1-year continuous service requirement under subparagraph
(A)."

Pub. L. 102-185, 81(a)(1)(B), struck out at end "Designation of a chairman under this subparagraph may be
made without regard to the limitation set forth in subparagraph (A)(i)."

1990—Subsec. (€)(2). Pub. L. 101-382 amended par. (2) generally. Prior to amendment, par. (2) read as
follows: "There are authorized to be appropriated to the Commission for necessary expenses (including the
rental of conference rooms in the District of Columbia and elsewhere) for fiscal year 1990 not to exceed
$39,943,000; of which not to exceed $2,500 may be used, subject to approval by the Chairman of the
Commission, for reception and entertainment expenses. No part of any sum that is appropriated under the
authority of this paragraph may be used by the Commission for the making of any specia study, investigation,
or report that is requested by any agency of the executive branch unless that agency reimburses the
Commission for the cost thereof."

1989—Subsec. (€)(2). Pub. L. 101-207 substituted "1990" for "1988" and "$39,943,000" for
"$35,386,000".

1988—Subsec. (€)(3)(A)(i). Pub. L. 100-647 substituted "with the shortest period of service on" for "most
recently appointed to".

Pub. L. 100418, 81611, which directed that subsec. (c)(A)(i) of this section be amended by substituting
"with the shortest period of service on" for "most recently appointed to", was probably intended to be an
amendment to subsec. (c)(3)(A)(i). See amendment by Pub. L. 100-647 above.

Subsec. (d)(1)(A). Pub. L. 100418, 81401(b)(4)(A), substituted "2252" for "2251".

Subsec. (d)(2). Pub. L. 100-418, §1401(b)(4)(B)(i), (iii), in introductory provisions substituted "2252(b)"
and "2252(e)(1)" for "2251" and "2251(d)(1)", respectively.

Subsec. (d)(2)(A). Pub. L. 100418, 81401(b)(4)(B)(iv), substituted "section 2253 of thistitle" for "sections
2252 and 2253 of thistitle".

Subsec. (d)(2)(B). Pub. L. 100418, §1401(b)(4)(B)(iv), (v), in introductory provisions substituted "section
2254(a) of thistitle" for "section 2253(b) of thistitle" and, in cls. (i) and (ii), substituted "section 2253 of this
title" for "sections 2252 and 2253 of thistitle".



Subsec. (d)(4). Pub. L. 100418, §1401(b)(4)(C), substituted "section 2253(a) of thistitle" for "section
2253(c)(1) of thistitle" and "section 203(a) of the Trade Act of 1974" for "section 203(c)(1) of the Trade Act
of 1974".

Subsec. (f). Pub. L. 100418, 81612, added subsec. (f).

1987—Subsec. (€)(2). Pub. L. 100203 substituted "for fiscal year 1988 not to exceed $35,386,000" for
“fiscal year 1986 not to exceed $28,901,000".

1986—Subsec. (€)(2). Pub. L. 99-272 amended first sentence generally, substituting "for fiscal year 1986
not to exceed $28,901,000" for "for fiscal year 1985 not to exceed $28,410,000".

1984—Subsec. (d)(4). Pub. L. 98-573, §248(c), substituted "the joint resolution described in such section
2192(a)(1)(A)" for "the concurrent resolution described in such section 2192".

Subsec. (€)(2). Pub. L. 98-573, 8701, substituted authorization of appropriation of not more than
$28,410,000 for fiscal year 1985 for necessary expenses, including the rental of conference roomsin the
District of Columbia and elsewhere for provision authorizing appropriation of not more than $19,737,000 for
necessary expenses for fiscal year 1983, and inserted provision that not more than $2,500 may be used, subject
to approval by the Chairman of the Commission, for reception and entertainment expenses.

1983—Subsec. (€)(2). Pub. L. 97-456 substituted authorization of appropriation of not exceeding
$19,737,000 for fiscal 1983 for authorization not exceeding $12,963,000 for fiscal 1979, and inserted
provision relating to reimbursement by agencies of the executive branch for studies requested by them.

1978—Subsec. (€)(2). Pub. L. 95-430 substituted provisions authorizing $12,963,000 to be appropriated for
the necessary expenses of the Commission for fiscal year 1979 for provisions authorizing $11,522,000 to be
appropriated for similar expenses for fiscal year 1978.

1977—Subsec. (c). Pub. L. 95-106, 82(a), inserted provisionsin par. (1) for the Congressional notification
of Presidential designations, substituted, in par. (2), provisions covering the expiration of terms of office after
June 16, 1978, for provisions covering the expiration of terms of office on and after June 17, 1975, added par.
(3), and redesignated as pars. (4) to (6) provisions formerly contained in par. (1).

Subsec. (€). Pub. L. 95-106, 81, designated existing provisions as par. (1) and added pars. (2) and (3).
1976—Subsec. (b). Pub. L. 94-455, §1801(a), inserted provisions that any commissioner may continue to
serve as acommissioner after an expiration of histerm of office until his successor is appointed and qualified.

Subsec. (d)(1). Pub. L. 94455, 81801(b)(2), substituted provisions relating to consideration by the
President of determinations of the Commission as to whether increased imports of an article are a substantial
cause of seriousinjury or threat or whether market disruption exists for provisions relating to consideration by
the President of findings of the Commission in connection with any authority conferred upon the President by
law to make changesin import restrictions.

Subsec. (d)(2) to (5). Pub. L. 94455, 81801(b), added pars. (2) to (4) and redesignated former par. (2) as
(5).
1975—Subsec. (). Pub. L. 93-618, §172(a), substituted "United States International Trade Commission”
for "United States Tariff Commission” and inserted provision that a person who has served as a commissioner
for more than five years (excluding service as acommissioner before January 3, 1975) shall not be eligible for
reappointment as a commissioner.

Subsec. (b). Pub. L. 93-618, §172(a), lengthened the term of office from 6 yearsto 9 years for
commissioners appointed after Jan. 3, 1975, and substituted Dec. 16, 1976, June 16, 1978, Dec. 16, 1979, June
16, 1981, Dec. 16, 1982, and June 16, 1984, for June 16, 1975, June 16, 1976, June 16, 1977, June 16, 1978,
June 16, 1979, and June 16, 1980, respectively, as the expiration dates for the terms of office of
commissioners serving on Jan. 3, 1975.

Subsec. (c). Pub. L. 93-618, §172(b), designated existing provisions as par. (1), inserted "Except as
provided in paragraph (2)," before "The", and added par. (2).

Subsec. (e). Pub. L. 93-618, 8175(b), added subsec. (€).

1953—Subsec. (d). Act Aug. 7, 1953, added subsec. (d).

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107—210 applicable to petitions for certification filed under part 2 or 3 of
subchapter Il of chapter 12 of thistitle on or after the date that is 90 days after Aug. 6, 2002, except as
otherwise provided, see section 151 of Pub. L. 107-210, set out as a note preceding section 2271 of thistitle.

EFFECTIVE DATE OF 1991 AMENDMENT

Pub. L. 102-185, §1(a)(3), Dec. 4, 1991, 105 Stat. 1280, provided that:
"(A) MODIFICATION.—The amendments made by paragraph (1) [amending this section] shall apply to
terms beginning on and after June 17, 1990.



"(B) 1-Y EAR REQUIREMENT.—The amendments made by paragraph (2) [amending this section] shall
apply to terms beginning on and after June 17, 1996."

Pub. L. 102-185, §81(c)(2), Dec. 4, 1991, 105 Stat. 1281, provided that: "The amendment made by this
subsection [amending this section] shall take effect on the 10th day following the date of the enactment of this
Act [Dec. 4, 1991]."

EFFECTIVE DATE OF 1988 AMENDMENTS

Amendment by Pub. L. 100647 applicable as if such amendment took effect on Aug. 23, 1988, see section
9001(b) of Pub. L. 100647, set out as an Effective and Termination Dates of 1988 Amendments note under
section 58c of thistitle.

Amendment by section 1401(b)(4) of Pub. L. 100418 effective Aug. 23, 1988, and applicable with respect
to investigations initiated under part 1 (82251 et seq.) of subchapter 11 of chapter 12 of thistitle on or after that
date, see section 1401(c) of Pub. L. 100418, set out as a note under section 2251 of thistitle.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by section 248(c) of Pub. L. 98-573 effective on 15th day after Oct. 30, 1984, see section
214(a), (b) of Pub. L. 98-573, set out as a note under section 1304 of thistitle.

EFFECTIVE DATE OF 1977 AMENDMENT

Pub. L. 95-106, §2(b), Aug. 17, 1977, 91 Stat. 868, provided that: "The amendment made by this section
[amending this section] shall apply with respect to the designation of chairmen and vice chairmen of the
United States International Trade Commission for terms beginning after June 16, 1978."

EFFECTIVE DATE OF 1976 AMENDMENT

Pub. L. 94455, title X V111, 81801(c), Oct. 4, 1976, 90 Stat. 1763, provided that: " The amendments made
by subsection (b) [amending this section] shall apply to determinations, findings, and recommendations made
under sections 201 and 406 of the Trade Act of 1974 [sections 2251 and 2436 of thistitle] after the date of the
enactment of this Act [Oct. 4, 1976]."

APPOINTMENT OF CHAIRMAN IN 1992

Pub. L. 102-185, 81(b), Dec. 4, 1991, 105 Stat. 1280, provided that: "In the case of the term of the
chairman of the United States International Trade Commission beginning June 17, 1992—
"(1) section 330(c)(3)(A) of the Tariff Act of 1930 [19 U.S.C. 1330(c)(3)(A)] shall not apply, and
"(2) the President shall designate as chairman a Commissioner who is a member of the same political
party as the chairman of the Commission serving on June 16, 1986."

1 S5 in original. Probably should not be capitalized.

81331. General powers

(a) Administration
(2)(A) Except as provided in paragraph (2), the chairman of the Commission shall—
(i) appoint and fix the compensation of such employees of the Commission as he deems
necessary (other than the personal staff of each commissioner), including the secretary,
(i) procure the services of experts and consultants in accordance with the provisions of section
3109 of title 5, and
(ii1) exercise and be responsible for all other administrative functions of the Commission.

(B) The chairman of the Commission may accept, hold, administer, and utilize gifts, devises, and
bequests of property, both real and personal, for the purpose of aiding or facilitating the work of the
Commission.

(C) Any decision by the chairman under subparagraph (A) or (B) shall be subject to disapproval
by amajority vote of all the commissionersin office.

(2) Subject to approval by amajority vote of all the commissionersin office, the chairman may—

(A) terminate the employment of any supervisory employee of the Commission whose duties

involve substantia personal responsibility for Commission matters and who is compensated at a



rate equal to, or in excess of, the rate for grade GS-15 of the General Schedule in section 5332 of
title 5, and
(B) formulate the annual budget of the Commission.

(3) No member of the Commission, in making public statements with respect to any policy matter
for which the Commission has responsibility, shall represent himself as speaking for the
Commission, or his views as being the views of the Commission, with respect to such matter except
to the extent that the Commission has adopted the policy being expressed.

(b) Application of civil service law

Except for employees excepted under civil service rules, all employees of the commission shall be
appointed from lists of eligibles to be supplied by the Director of the Office of Personnel
Management and in accordance with the civil service law.

(c) Expenses

All of the expenses of the commission, including all necessary expenses for transportation
incurred by the commissioners or by their employees under their ordersin making any investigation
or upon official businessin any other places than at their respective headquarters, shall be allowed
and paid on the presentation of itemized vouchers therefor approved by the chairman (except that in
the case of acommissioner, or the personal staff of any commissioner, such vouchers may be
approved by that commissioner).

(d) Principal office at Washington

The principal office of the commission shall be in the city of Washington, but it may meet and
exercise all its powers at any other place. The commission may, by one or more of its members, or
by such agents asit may designate, prosecute any inquiry necessary to its dutiesin any part of the
United States or in any foreign country.

(e) Officeat New York

The commission is authorized to establish and maintain an office at the port of New Y ork for the
purpose of directing or carrying on any investigation, receiving and compiling statistics, selecting,
describing, and filing samples of articles, and performing any of the duties or exercising any of the
powers imposed upon it by law.

(f) Official seal
The commission is authorized to adopt an official seal, which shall be judicially noticed.

(June 17, 1930, ch. 497, title |11, §331, 46 Stat. 697; Pub. L. 95-106, §3(a), (b), Aug. 17, 1977, 91
Stat. 868; 1978 Reorg. Plan No. 2, §102, &ff. Jan. 1, 1979, 43 F.R. 36037, 92 Stat. 3783; Pub. L.
97-456, §1(b), Jan. 12, 1983, 96 Stat. 2503.)

CODIFICATION

In subsec. (a), provisions which specified a salary of $7,500 per year for the secretary to the commission
have been omitted as obsolete and superseded. Sections 1202 and 1204 of the Classification Act of 1949, 63
Stat. 972, 973, repealed the Classification Act of 1923 and all other laws or parts of laws inconsistent with the
1949 Act. The Classification Act of 1949 was repealed by Pub. L. 89-554, Sept. 6, 1966, §8(a), 80 Stat. 632,
and reenacted as chapter 51 and subchapter |11 of chapter 53 of Title 5, Government Organization and
Employees. Section 5102 of Title 5 contains the applicability provisions of the 1949 Act, and section 5103 of
Title 5 authorizes the Office of Personnel Management to determine the applicability to specific positions and
employees.

In subsec. (b), the words "Except for employees excepted under the civil service rules’ substituted for
"With the exception of the secretary, a clerk to each commissioner, and such special experts asthe
commission may from time to time find necessary for the conduct of its work™. Appointments are now subject
to the civil service laws unless specifically excepted by such laws or by laws enacted subsequent to Executive
Order 8743, Apr. 23, 1941, issued by the President pursuant to the act of Nov. 26, 1940, ch. 919, titlel, 81, 54
Stat. 1211, which covered most excepted positions into the classified (competitive) civil service. The Order is
set out as a note under section 3301 of Title 5.



PRIOR PROVISIONS
Provisions similar to subsecs. (a) to (€) of this section were contained in act Sept. 8, 1916, ch. 463, §701, 39
Stat. 975. That section was superseded by section 331 of act June 17, 1930, comprising this section.
Provisions similar to those in subsecs. (f) and (g) of this section were contained in act Sept. 21, 1922, ch.
356, title 111, 8318, 42 Stat. 947. That section was superseded by section 331 of act June 17, 1930, comprising
this section, and repealed by section 651(a)(1) of the 1930 act.

AMENDMENTS

1983—Subsec. (a)(1). Pub. L. 97-456 designated existing provisions relating to the chairman's exercise of
and responsibility for all administrative functions as subpar. (A), redesignated former subpars. (A) through (C)
ascls. (i) through (iii), added subpar. (B), designated provisions relating to disapprova by a mgjority of the
commissioners of any decision by the chairman as subpar. (C), and in (C) as so designated, substituted
"subparagraph (A) or (B)" for "this paragraph” after "chairman under".

1977—Subsec. (a). Pub. L. 95-106, §3(a), designated existing provisions as par. (1), substituted provisions
authorizing the chairman to perform certain required functions subject to approval by the Commission for
provisions authorizing the Commission to perform certain required functions and inserted provisions requiring
the chairman to exercise and be responsible for all other administrative functions of the Commission, and
added pars. (2) and (3).

Subsec. (c). Pub. L. 95-106, 83(b)(1), substituted "approved by the chairman (except that in the case of a
commissioner, or the personal staff of any commissioner, such vouchers may be approved by that
commissioner)” for "approved by the Commission”.

Subsec. (d). Pub. L. 95106, 83(b)(2), redesignated subsecs. (€) to () as (d) to (f), respectively. Former
subsec. (d), relating to offices and supplies, was struck out.

EFFECTIVE DATE OF 1977 AMENDMENT

Pub. L. 95-106, 83(c), Aug. 17, 1977, 91 Stat. 869, provided that: "The amendments made by this section
[amending this section] take effect on the date of enactment of this Act [Aug. 17, 1977]."

TRANSFER OF FUNCTIONS

"Director of the Office of Personnel Management” substituted for "Civil Service Commission™ in subsec.
(b) pursuant to Reorg. Plan No. 2 of 1978, §102, 43 F.R. 36037, 92 Stat. 3783, set out under section 1101 of
Title 5, Government Organization and Employees, which transferred functions vested by statute in Civil
Service Commission to Director of Office of Personnel Management (except as otherwise specified), effective
Jan. 1, 1979, as provided by section 1-102 of Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 1055, set out under
section 1101 of Title 5.

§1332. Investigations

(a) Investigations and reports

It shall be the duty of the commission to investigate the administration and fiscal and industrial
effects of the customs laws of this country, the relations between the rates of duty on raw materials
and finished or partly finished products, the effects of ad valorem and specific duties and of
compound specific and ad valorem duties, al questions relative to the arrangement of schedules and
classification of articlesin the severa schedules of the customs law, and, in general, to investigate
the operation of customs laws, including their relation to the Federal revenues, their effect upon the
industries and labor of the country, and to submit reports of its investigations as hereafter provided.

(b) Investigations of tariff relations

The commission shall have power to investigate the tariff relations between the United States and
foreign countries, commercial treaties, preferential provisions, economic alliances, the effect of
export bounties and preferential transportation rates, the volume of importations compared with
domestic production and consumption, and conditions, causes, and effects relating to competition of
foreign industries with those of the United States, including dumping and cost of production.

(c) Investigation of Paris Economy Pact
The commission shall have power to investigate the Paris Economy Pact and similar organizations



and arrangements in Europe.

(d) Information for President and Congress

In order that the President and the Congress may secure information and assistance, it shall be the
duty of the commission to—

(1) Ascertain conversion costs and costs of production in the principal growing, producing, or
manufacturing centers of the United States of articles of the United States, whenever in the
opinion of the commission it is practicable;

(2) Ascertain conversion costs and costs of production in the principal growing, producing, or
manufacturing centers of foreign countries of articlesimported into the United States, whenever in
the opinion of the commission such conversion costs or costs of production are necessary for
comparison with conversion costs or costs of production in the United States and can be
reasonably ascertained;

(3) Select and describe articles which are representative of the classes or kinds of articles
imported into the United States and which are similar to or comparable with articles of the United
States; select and describe articles of the United States similar to or comparable with such
imported articles; and obtain and file samples of articles so selected, whenever the commission
deemsit advisable;

(4) Ascertain import costs of such representative articles so selected,;

(5) Ascertain the grower's, producer's, or manufacturer's selling prices in the principal growing,
producing, or manufacturing centers of the United States of the articles of the United States so
selected; and

(6) Ascertain all other facts which will show the differencesin or which affect competition
between articles of the United States and imported articlesin the principal markets of the United
States.

(e) Definitions
When used in this subdivision and in subdivision (d)—

(1) Theterm "article" includes any commodity, whether grown, produced, fabricated,
manipulated, or manufactured;

(2) Theterm "import cost" means the transaction value of the imported merchandise determined
in accordance with section 1401a(b) of thistitle plus, when not included in the transaction value,
all necessary expenses, exclusive of customs duties, of bringing such merchandise to the United
States.

(f) Omitted

(9) Reportsto President and Congress

The commission shall put at the disposal of the President of the United States, the Committee on
Ways and Means of the House of Representatives, and the Committee on Finance of the Senate,
whenever requested, all information at its command, and shall make such investigations and reports
as may be requested by the President or by either of said committees or by either branch of the
Congress. However, the Commission may not release information which the Commission considers
to be confidential business information unless the party submitting the confidential business
information had notice, at the time of submission, that such information would be released by the
Commission, or such party subsequently consents to the release of the information. The Commission
shall report to Congress on the first Monday of December of each year after June 17, 1930, a
statement of the methods adopted and all expenses incurred, a summary of all reports made during
the year, and alist of al votes taken by the commission during the year, showing those
commissioners voting in the affirmative and the negative on each vote and those commissioners not
voting on each vote and the reasons for not voting. Each such annual report shall include alist of al
complaints filed under section 1337 of this title during the year for which such report is being made,
the date on which each such complaint was filed, and the action taken thereon, and the status of all
investigations conducted by the commission under such section during such year and the date on
which each such investigation was commenced.



(June 17, 1930, ch. 497, title 111, §332, 46 Stat. 698; Pub. L. 93-618, title |, 8173, title 11, §341(b),
Jan. 3, 1975, 88 Stat. 2010, 2056; Pub. L. 96-39, title |1, §202(a)(1), July 26, 1979, 93 Stat. 201;
Pub. L. 100-418, title |, §1613, Aug. 23, 1988, 102 Stat. 1262; Pub. L. 100-647, title IX,
§9001(2)(16), Nov. 10, 1988, 102 Stat. 3808.)

CODIFICATION

Subsec. (f) directed the Tariff Commission to ascertain the cost of crude petroleum during three years
preceding 1930.

PRIOR PROVISIONS

Provisions similar to subsecs. (a), (b), and (g) were contained in act Sept. 8, 1916, ch. 463, 88702 to 704, 39
Stat. 796. Those sections were superseded by section 332 of act June 17, 1930, comprising this section.

Provisions similar to those in subdiv. (c) were contained in act Sept. 8, 1916, ch. 463, §708, 39 Stat. 798.
That section was superseded by section 332 of act June 17, 1930, comprising this section.

Provisions similar to subdivs. (d) and (€) were contained in act Sept. 21, 1922, ch. 356, title |11, §318, 42
Stat. 947. Section 318 of act 1922 was superseded by section 332 of act June 17, 1930, comprising this
section, and repealed by section 651(a)(1) of said 1930 act.

Act Oct. 3, 1913, ch. 16, 81V, R, 38 Stat. 201, directed President to ascertain certain facts and report to
Congress when imports amounted to less than 5 per centum of domestic consumption, prior to repeal by act
Sept. 21, 1922, ch. 356, title 111, 8321, 42 Stat. 947.

AMENDMENTS

1988—Subsec. (g). Pub. L. 100-647 substituted "report to Congress on the first" for "report to Congress. on
thefirst".

Pub. L. 100418 substituted ". However, the Commission may not release information which the
Commission considers to be confidential business information unless the party submitting the confidential
business information had notice, at the time of submission, that such information would be released by the
Commission, or such party subsequently consents to the release of the information. The Commission shall
report to Congress.” for ", and shall report to Congress'.

1979—Subsec. (€)(2). Pub. L. 96-39 substituted "the transaction value of the imported merchandise
determined in accordance with section 1401a(b) of thistitle plus, when not included in the transaction value,
all necessary expenses, exclusive of customs duties, of bringing such merchandise to the United States" for
"the price at which an article isfreely offered for sale in the ordinary course of trade in the usual wholesale
guantities for exportation to the United States plus, when not included in such price, all necessary expenses,
exclusive of customs duties, of bringing such imported article to the United States".

1975—Subsec. (g). Pub. L. 93-618 substituted "a summary of all reports made during the year, and alist of
all votes taken by the commission during the year, showing those commissioners voting in the affirmative and
the negative on each vote and those commissioners not voting on each vote and the reasons for not voting" for
"and asummary of al reports made during the year", and inserted last sentence relating to complaints
included in annual reports.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100647 applicable as if such amendment took effect on Aug. 23, 1988, see section
9001(b) of Pub. L. 100647, set out as an Effective and Termination Dates of 1988 Amendments note under
section 58c of thistitle.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-39 effective July 1, 1980, see section 204(a) of Pub. L. 96-39, set out as a note
under section 1401a of thistitle.

EFFECTIVE DATE OF 1975 AMENDMENT

Amendment by Pub. L. 93-618 effective on 90th day after Jan. 3, 1975, see section 341(c) of Pub. L.
93-618, set out as a note under section 1337 of thistitle.

TERMINATION OF REPORTING REQUIREMENTS
For termination, effective May 15, 2000, of provisions in subsec. (g) relating to an annual report to
Congress on the first Monday of December of each year, see section 3003 of Pub. L. 10466, set out as a note
under section 1113 of Title 31, Money and Finance, and page 194 of House Document No. 103-7.



DELEGATION OF FUNCTIONS

Functions of President under subsec. (g) of this section regarding reports by United States International
Trade Commission to President delegated to United States Trade Representative, see section 5-301 of Ex.
Ord. No. 12661, Dec. 27, 1988, 54 F.R. 779, set out as a hote under section 2901 of thistitle.

AMERICAN MANUFACTURING COMPETITIVENESS
Pub. L. 114-159, May 20, 2016, 130 Stat. 396, provided that:

"SECTION 1. SHORT TITLE.
"This Act may be cited as the 'American Manufacturing Competitiveness Act of 2016'.

"SEC. 2. SENSE OF CONGRESS ON THE NEED FOR A MISCELLANEOUS TARIFF BILL.
"(a) FINDINGS.—Congress makes the following findings:

"(1) As of the date of the enactment of this Act [May 20, 2016], the Harmonized Tariff Schedule of the

United States [see Publication of Harmonized Tariff Schedule note set out under section 1202 of thistitl€]
imposes duties on imported goods for which there is no domestic availability or insufficient domestic
availability.

"(2) Theimposition of duties on such goods creates artificial distortions in the economy of the United
States that negatively affect United States manufacturers and consumers.

"(3) The manufacturing competitiveness of the United States around the world will be enhanced if
Congress regularly and predictably updates the Harmonized Tariff Schedule to suspend or reduce duties on
such goods.

"(4) Creating and maintaining an open and transparent process for consideration of petitions for duty
suspensions and reductions builds confidence that the processis fair, open to all, and free of abuse.

"(5) Complying with the Rules of the House of Representatives and the Senate, in particular with
clause 9 of rule XXI of the Rules of the House of Representatives and rule XLIV of the Standing Rules of
the Senate, is essential to fostering and maintaining confidence in the process for considering a
miscellaneous tariff bill.

"(6) A miscellaneous tariff bill developed under this process will not contain any—

"(A) congressional earmarks or limited tax benefits within the meaning of clause 9 of rule XXI of
the Rules of the House of Representatives; or

"(B) congressionally directed spending items or limited tax benefits within the meaning of rule
XLIV of the Standing Rules of the Senate.

"(7) Because any limited tariff benefits contained in any miscellaneous tariff bill following the process
set forth by this Act will not have been the subject of legidation introduced by an individual Member of
Congress and will be fully vetted through atransparent and fair process free of abuse, it is appropriate for
Congressto consider limited tariff benefits as part of that miscellaneous tariff bill aslong as—

"(A) in the case of amiscellaneous tariff bill considered in the House of Representatives,
consistent with the Rules of the House of Representatives, alist of such limited tariff benefitsis
published in the reports of the Committee on Ways and Means of the House of Representatives
accompanying the miscellaneous tariff bill, or in the Congressional Record; and

"(B) in the case of amiscellaneous tariff bill considered in the Senate, consistent with the
Standing Rules of the Senate—

"(i) such limited tariff benefits have been identified through lists, charts, or other similar
means; and

"(ii) the information identified in clause (i) has been available on a publicly accessible
congressional website in a searchable format at least 48 hours before the vote on the motion to proceed
to the miscellaneous tariff bill or the vote on the adoption of areport of a committee of conferencein
connection with the miscellaneous tariff bill, as the case may be.

"(8) When the process set forth under paragraph (7) isfollowed, it is consistent with the | etter and
intent of the Rules of the House of Representatives and the Senate and other related guidance.

"(b) SENSE OF CONGRESS.—It is the sense of Congress that, to remove the competitive disadvantage to
United States manufacturers and consumers and to promote the competitiveness of United States
manufacturers, Congress should, not later than 90 days after the United States International Trade
Commission issues afinal report on petitions for duty suspensions and reductions under section 3(b)(3)(E),
consider a miscellaneous tariff bill.

"SEC. 3. PROCESS FOR CONSIDERATION OF PETITIONS FOR DUTY SUSPENSIONS AND
REDUCTIONS.



"(a) PURPOSE.—It is the purpose of this section to establish a process for the submission and

consideration of petitions for duty suspensions and reductions.

"(b) REQUIREMENTS OF COMMISSION.—
"(1) INITIATION.—Not later than October 15, 2016, and October 15, 2019, the Commission shall

publish in the Federal Register and on a publicly available Internet website of the Commission a notice
reguesting members of the public who can demonstrate that they are likely beneficiaries of duty
suspensions or reductions to submit to the Commission during the 60-day period beginning on the date of
such publication—
"(A) petitions for duty suspensions and reductions; and
"(B) Commission disclosure forms with respect to such duty suspensions and reductions.
"(2) CONTENT OF PETITIONS.—Each petition for a duty suspension or reduction under paragraph
(1)(A) shal include the following information:
"(A) The name and address of the petitioner.
"(B) A statement as to whether the petition provides for an extension of an existing duty
suspension or reduction or provides for a new duty suspension or reduction.
"(C) A certification that the petitioner is alikely beneficiary of the proposed duty suspension or
reduction.
"(D) An article description for the proposed duty suspension or reduction to be included in the
amendment to subchapter 11 of chapter 99 of the Harmonized Tariff Schedule of the United States.

"(E) To the extent available—
"(i) aclassification of the article for purposes of the amendment to subchapter 11 of chapter

99 of the Harmonized Tariff Schedule of the United States;

"(ii) aclassification ruling of U.S. Customs and Border Protection with respect to the article;
and
"(iii) acopy of aU.S. Customs and Border Protection entry summary indicating where the

article is classified in the Harmonized Tariff Schedule of the United States.

"(F) A brief and general description of the article.

"(G) A brief description of the industry in the United States that uses the article.

"(H) An estimate of the total value, in United States dollars, of imports of the article for each of
the 5 calendar years after the calendar year in which the petition is filed, including an estimate of the total
value of such imports by the person who submits the petition and by any other importers, if available.

"(1) The name of each person that importsthe article, if available.

"(J) A description of any domestic production of the article, if available.

"(K) Such other information as the Commission may require.

"(3) REVIEW.—
"(A) COMMISSION PUBLICATION AND PUBLIC AVAILABILITY.—As soon as practicable

after the expiration of the 60-day period specified in paragraph (1), but in any case not later than 30 days
after the expiration of such 60-day period, the Commission shall publish on apublicly available Internet

website of the Commission—
"(i) the petitions for duty suspensions and reductions submitted under paragraph (1)(A) that

contain the information required under paragraph (2); and
"(ii) the Commission disclosure forms with respect to such duty suspensions and reductions
submitted under paragraph (1)(B).
"(B) PUBLIC COMMENT.—
"(i) IN GENERAL.—The Commission shall publish in the Federal Register and on a

publicly available Internet website of the Commission a notice requesting members of the public to
submit to the Commission during the 45-day period beginning on the date of publication described in
subparagraph (A) comments on—

"(1) the petitions for duty suspensions and reductions published by the Commission under subparagraph

(A)(i); and
"(I1) the Commission disclosure forms with respect to such duty suspensions and reductions published by
the Commission under subparagraph (A)(ii).
"(ii) PUBLICATION OF COMMENTS.—The Commission shall publish ancticein the
Federal Register directing members of the public to a publicly available Internet website of the
Commission to view the comments of the members of the public received under clause (i).

"(C) PRELIMINARY REPORT.—
"(i) IN GENERAL.—As soon as practicable after the expiration of the 120-day period

beginning on the date of publication described in subparagraph (A), but in any case not later than 30



days after the expiration of such 120-day period, the Commission shall submit to the appropriate
congressional committees a preliminary report on the petitions for duty suspensions and reductions
submitted under paragraph (1)(A). The preliminary report shall contain the following information with
respect to each petition for a duty suspension or reduction:

"(1) The heading or subheading of the Harmonized Tariff Schedule of the United States in which each
article that is the subject of the petition for the duty suspension or reduction is classified, as
identified by documentation supplied to the Commission, and any supporting information obtained
by the Commission.

"(I1) A determination of whether or not domestic production of the article that is the subject of the petition
for the duty suspension or reduction exists, taking into account the report of the Secretary of
Commerce under subsection (c)(1), and, if such production exists, whether or not a domestic
producer of the article objects to the duty suspension or reduction.

"(111) Any technical changes to the article description of the article that is the subject of the petition for the
duty suspension or reduction that are necessary for purposes of administration when the articleis
presented for importation, taking into account the report of the Secretary of Commerce under
subsection (c)(2).

"(1V) An estimate of the amount of loss in revenue to the United States that would no longer be collected if
the duty suspension or reduction takes effect.

"(V) A determination of whether or not the duty suspension or reduction is available to any person that
imports the article that is the subject of the duty suspension or reduction.

"(V1) The likely beneficiaries of each duty suspension or reduction, including whether the petitioner isa
likely beneficiary.

"(ii) CATEGORIES OF INFORMATION.—The preliminary report submitted under clause
(i) shall also contain the following information:

"(1) A list of petitions for duty suspensions and reductions that meet the requirements of this Act without
modifications.

"(11) A list of petitions for duty suspensions and reductions for which the Commission recommends
technical correctionsin order to meet the requirements of this Act, with the correction specified.

"(111) A list of petitions for duty suspensions and reductions for which the Commission recommends
modifications to the amount of the duty suspension or reduction that is the subject of the petition to
comply with the requirements of this Act, with the modification specified.

"(IV) A list of petitions for duty suspensions and reductions for which the Commission recommends
modifications to the scope of the articles that are the subject of such petitions to address objections
by domestic producers to such petitions, with the modifications specified.

"(V) A list of the following:

"(aa) Petitions for duty suspensions and reductions that the Commission has determined do
not contain the information required under paragraph (2).

"(bb) Petitions for duty suspensions and reductions with respect to which the Commission
has determined the petitioner is not alikely beneficiary.

"(VI) A list of petitions for duty suspensions and reductions that the Commission does not recommend for
inclusion in amiscellaneous tariff bill, other than petitions specified in subclause (V).

"(D) ADDITIONAL INFORMATION.—The Commission shall consider any information
submitted by the appropriate congressional committees to the Commission relating to moving a petition
that is contained in the list referred to in subclause (V1) of subparagraph (C)(ii) of the preliminary report
submitted under subparagraph (C) to alist referred to in subclause (1), (11), (111), or (1V) of subparagraph

(©)(ii).

"(E) FINAL REPORT.—Not later than 60 days after the date on which the preliminary report is
submitted under subparagraph (C), the Commission shall submit to the appropriate congressional
committees afinal report on each petition for a duty suspension or reduction specified in the preliminary
report. The final report shall contain with respect to each such petition—

"(i) the information required under clauses (i) and (ii) of subparagraph (C) and updated as
appropriate under subparagraph (D); and
"(ii) adetermination of the Commission whether—
"(1) the duty suspension or reduction can likely be administered by U.S. Customs and Border Protection;
"(Il) the estimated loss in revenue to the United States from the duty suspension or reduction does not
exceed $500,000 in a calendar year during which the duty suspension or reduction would be in
effect; and
"(111) the duty suspension or reduction is available to any person importing the article that is the subject of



the duty suspension or reduction.

"(F) EXCLUSIONS.—The appropriate congressional committees may exclude from a
miscellaneous tariff bill any petition for a duty suspension or reduction that—

"(i) is contained in any list referred to in subclause (1), (11), (111), or (1V) of subparagraph

(C)(ii), as updated as appropriate under subparagraph (E)(i);

"(ii) is the subject of an objection from a Member of Congress; or
"(iii) isfor an article for which there is domestic production.

"(G) ESTIMATES BY THE CONGRESSIONAL BUDGET OFFICE.—For purposes of
reflecting the estimate of the Congressional Budget Office, the appropriate congressional committees
shall adjust the amount of aduty suspension or reduction in a miscellaneous tariff bill only to assure that
the estimated loss in revenue to the United States from that duty suspension or reduction, as estimated by
the Congressional Budget Office, does not exceed $500,000 in a calendar year during which the duty
suspension or reduction would be in effect.

"(H) PROHIBITIONS.—Any petitions for duty suspensions or reductions that are contained in
any list referred to in subclause (V) or (V1) of subparagraph (C)(ii), as updated as appropriate under
subparagraph (E)(i), or have not otherwise undergone the processes required by this Act shall not be
included in a miscellaneous tariff bill.

"(4) CONFIDENTIAL BUSINESS INFORMATION.—The procedures concerning the release of
confidential business information set forth in section 332(g) of the Tariff Act of 1930 (19 U.S.C. 1332(g))
shall apply with respect to information received by the Commission in posting petitions on a publicly
available website of the Commission and in preparing reports under this subsection.

"(5) PROCEDURES.—The Commission shall prescribe and publish in the Federal Register and on a
publicly available Internet website of the Commission procedures to be complied with by members of the
public submitting petitions for duty suspensions and reductions under subsection (b)(1)(A).

"(c) DEPARTMENT OF COMMERCE REPORT.—Not later than the end of the 90-day period beginning
on the date of publication of the petitions for duty suspensions and reductions under subsection (b)(3)(A), the
Secretary of Commerce, in consultation with U.S. Customs and Border Protection and other relevant Federal
agencies, shall submit to the Commission and the appropriate congressional committees a report on each
petition for a duty suspension or reduction submitted under subsection (b)(1)(A) that includes the following
information:

"(1) A determination of whether or not domestic production of the article that is the subject of the
petition for the duty suspension or reduction exists and, if such production exists, whether or not a domestic
producer of the article objects to the petition for the duty suspension or reduction.

"(2) Any technical changes to the article description that are necessary for purposes of administration
when articles are presented for importation.

"SEC. 4. REPORT ON EFFECTS OF DUTY SUSPENSIONS AND REDUCTIONS ON UNITED STATES
ECONOMY.

"(a) IN GENERAL.—Not later than 12 months after the date of the enactment of a miscellaneous tariff bill,
the Commission shall submit to the appropriate congressional committees a report on the effects on the United
States economy of duty suspensions and reductions enacted pursuant to this Act, including a broad assessment
of the economic effects of such duty suspensions and reductions on producers, purchasers, and consumersin
the United States, using case studies describing such effects on selected industries or by type of article as
available data permit.

"(b) RECOMMENDATIONS.—The Commission shall also solicit and append to the report required under
subsection (a) recommendations with respect to those domestic industry sectors or specific domestic industries
that might benefit from permanent duty suspensions and reductions, either through a unilateral action of the
United States or though [sic] negotiations for reciprocal tariff agreements, with a particular focus on inequities
created by tariff inversions.

"(c) FORM OF REPORT.—Each report required by this section shall be submitted in unclassified form, but
may include a classified annex.

"SEC. 5. PUBLICATION OF LIMITED TARIFF BENEFITS IN THE HOUSE OF REPRESENTATIVES
AND THE SENATE.
"(a) HOUSE OF REPRESENTATIVES.—

"(1) IN GENERAL.—The chair of the Committee on Ways and Means of the House of
Representatives shall include alist of limited tariff benefits contained in a miscellaneous tariff bill in the
report to accompany such abill or, in a case where a miscellaneous tariff bill is not reported by the
committee, shall cause such alist to be printed in the appropriate section of the Congressional Record.



"(2) LIMITED TARIFF BENEFIT DEFINED.—For purposes of this subsection and consistent with
clause 9 of rule XXI of the Rules of the House of Representatives, asin effect during the One Hundred
Fourteenth Congress, the term 'limited tariff benefit' means a provision modifying the Harmonized Tariff
Schedule of the United States [see Publication of Harmonized Tariff Schedule note set out under section
1202 of thistitle] in amanner that benefits 10 or fewer entities.

"(b) SENATE.—

"(1) IN GENERAL.—The chairman of the Committee on Finance of the Senate, the Mgjority Leader
of the Senate, or the designee of the Majority Leader of the Senate, shall provide for the publication in the
Congressional Record of a certification that—

"(A) each limited tariff benefit contained in a miscellaneous tariff bill considered in the Senate
has been identified through lists, charts, or other similar means; and

"(B) the information identified in subparagraph (A) has been available on a publicly accessible
congressional website in a searchable format at least 48 hours before the vote on the motion to proceed to
the miscellaneous tariff bill or the vote on the adoption of areport of a committee of conferencein
connection with the miscellaneous tariff bill, as the case may be.

"(2) SATISFACTION OF SENATE RULES.—Publication of a certification in the Congressional
Record under paragraph (1) satisfies the certification requirements of paragraphs 1(a), 2(a), and 3(a) of rule
XLIV of the Standing Rules of the Senate.

"(3) LIMITED TARIFF BENEFIT DEFINED.—For purposes of this subsection and consistent with
rule XLIV of the Standing Rules of the Senate, as in effect during the One Hundred Fourteenth Congress,
the term 'limited tariff benefit' means a provision modifying the Harmonized Tariff Schedule of the United
States in amanner that benefits 10 or fewer entities.

"(c) ENACTMENT AS EXERCISE OF RULEMAKING POWER OF HOUSE OF REPRESENTATIVES
AND SENATE.—This section is enacted by Congress—

"(1) as an exercise of the rulemaking power of the House of Representatives and the Senate,
respectively, and as such are deemed a part of the rules of each House, respectively, and such procedures
supersede other rules only to the extent that they are inconsistent with such other rules; and

"(2) with full recognition of the constitutional right of either House to change the rules (so far as
relating to the procedure of that House) at any time, in the same manner, and to the same extent asin the
case of any other rule of that House.

"SEC. 6. JUDICIAL REVIEW PRECLUDED.
"The exercise of functions under this Act shall not be subject to judicial review.

"SEC. 7. DEFINITIONS.

"Inthis Act:

"(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term "appropriate congressional
committees means the Committee on Ways and Means of the House of Representatives and the Committee
on Finance of the Senate.

"(2) COMMISSION.—The term 'Commission’ means the United States International Trade
Commission.

"(3) COMMISSION DISCLOSURE FORM.—The term 'Commission disclosure form' means, with
respect to a petition for aduty suspension or reduction, a document submitted by a petitioner to the
Commission that contains the following:

"(A) The contact information for any known importers of the article to which the proposed duty
suspension or reduction would apply.

"(B) A certification by the petitioner that the proposed duty suspension or reduction is available to
any person importing the article to which the proposed duty suspension or reduction would apply.

"(C) A certification that the petitioner is alikely beneficiary of the proposed duty suspension or
reduction.

"(4) DOMESTIC PRODUCER.—The term 'domestic producer' means a person that demonstrates
production, or imminent production, in the United States of an article that isidentical to, or like or directly
competitive with, an article to which a petition for a duty suspension or reduction would apply.

"(5) DOMESTIC PRODUCTION.—The term 'domestic production’ means the production of an article
that isidentical to, or like or directly competitive with, an article to which a petition for a duty suspension
or reduction would apply, for which a domestic producer has demonstrated production, or imminent
production, in the United States.

"(6) DUTY SUSPENSION OR REDUCTION.—The term 'duty suspension or reduction’ refersto an
amendment to subchapter |1 of chapter 99 of the Harmonized Tariff Schedule of the United States for a



period not to exceed 3 years that—
"(A) extends an existing temporary duty suspension or reduction on an article under that
subchapter; or
"(B) provides for anew temporary duty suspension or reduction on an article under that
subchapter.

"(7) LIKELY BENEFICIARY .—Theterm 'likely beneficiary' means an individual or entity likely to
utilize, or benefit directly from the utilization of, an article that is the subject of a petition for a duty
suspension or reduction.

"(8) MEMBER OF CONGRESS.—The term 'Member of Congress means a Senator or Representative
in, or Delegate or Resident Commissioner to, Congress.

"(9) MISCELLANEOUS TARIFF BILL.—The term 'miscellaneous tariff bill' means abill of either
House of Congress that contains only duty suspensions and reductions and related technical corrections
that—

"(A) areincluded in the final report of the Commission submitted to the appropriate congressional
committees under section 3(b)(3)(E), except for—
"(i) petitions for duty suspensions or reductions that the Commission has determined do not

contain the information required under section 3(b)(2);

"(ii) petitions for duty suspensions and reductions with respect to which the Commission has
determined the petitioner is not alikely beneficiary; and
"(iii) petitions for duty suspensions and reductions that the Commission does not recommend
for inclusion in the miscellaneous tariff bill;
"(B) are not excluded under section 3(b)(3)(F); and
"(C) otherwise meet the applicable requirements of this Act.”

CONTINUATION OF REPORTSWITH RESPECT TO SYNTHETIC ORGANIC CHEMICALS

Pub. L. 95-106, 85, Aug. 17, 1977, 91 Stat. 869, directed International Trade Commission to make, for
each calendar year ending before Jan. 1, 1981, reports with respect to synthetic organic chemicals similar in
scope to reports made with respect to such chemicals for calendar year 1976.

REVIEW OF CUSTOMSTARIFF SCHEDULES

Act Sept. 1, 1954, ch. 1213, title |, 8101, 68 Stat. 1136, as amended Aug. 2, 1956, ch. 894, 70 Stat. 955;
May 19, 1958, Pub. L. 85418, 83, 72 Stat. 120, provided for a complete study by the Tariff Commission for
the purpose of clarifying and simplifying the tariff classification, with areport to go to the President and to the
chairmen of the appropriate committees of Congress no later than Jan. 1, 1959. See section 1332 of thistitle.

§1332a. Importation of red cedar shingles

(a) Investigation by Commission

The United States International Trade Commission is directed to conduct an investigation as soon
as practicable after the close of the calendar year 1939 and each calendar year thereafter, for the
purpose of ascertaining the quantities of red cedar shingles shipped by producersin the United States
and the quantities of imported red cedar shingles entered for consumption, or withdrawn from
warehouse for consumption, during each of the three calendar years immediately preceding any such
investigation.
(b) Duty on imported shingles, amount

If the Commission finds, on the basis of an investigation under subdivision (a) of this section, that
in any calendar year after 1938 the quantity of imported red cedar shingles entered for consumption,
or withdrawn from warehouse for consumption, was in excess of 30 per centum of the combined
total for such year of the respective quantities ascertained in such investigation, it shall so report to
the President. If the President approves the report of the Commission, he shall so proclaim, and on
and after the day following the filing of such proclamation with the Division of the Federal Register
and so long as any trade agreement entered into under the authority of section 1351 of thistitle, shall
be in effect with respect to the importation into the United States of red cedar shingles, there shall be
a duty upon imported red cedar shingles entered for consumption, or withdrawn from warehouse for
consumption, in any calendar year in excess of 30 per centum of the annual average for the



preceding three calendar years of the combined total of the quantity of such shingles shipped by
producersin the United States and of the quantity of such imported shingles entered for
consumption, or withdrawn from warehouse for consumption. The rate of such duty shall be 25 cents
per square. Any duty imposed under this section shall be treated for the purposes of all provisions of

law relating to customs revenue as a duty imposed by section 1001 1 of thistitle, and shall not apply
to shingles entered for consumption before the duty becomes applicable.
(c) Exemptionsfrom duty

The quantity of red cedar shingles entitled to exemption from any duty imposed pursuant to this
section shall be ascertained for each quota period by the Commission and reported to the Secretary
of the Treasury.

(July 1, 1940, ch. 499, 54 Stat. 708; Pub. L. 93-618, title I, 8171(b), Jan. 3, 1975, 88 Stat. 2009.)

REFERENCESIN TEXT

Section 1001 of thistitle, referred to in subsec. (b), was struck out by Pub. L. 87456, title 1, 8101(a), May
24,1962, 76 Stat. 72.

CODIFICATION
Section was not enacted as a part of the Tariff Act of 1930 which comprises this chapter.

AMENDMENTS

1975—Subsec. (a). Pub. L. 93-618 substituted "United States International Trade Commission” for "United
States Tariff Commission”.

1 See References in Text note below.

81333. Testimony and production of papers

(a) Authority to obtain information

For the purposes of carrying out its functions and duties in connection with any investigation
authorized by law, the commission or its duly authorized agent or agents (1) shall have accessto and
the right to copy any document, paper, or record, pertinent to the subject matter under investigation,
in the possession of any person, firm, copartnership, corporation, or association engaged in the
production, importation, or distribution of any article under investigation, (2) may summon
witnesses, take testimony, and administer oaths, (3) may require any person, firm, copartnership,
corporation, or association to produce books or papers relating to any matter pertaining to such
investigation, and (4) may require any person, firm, copartnership, corporation, or association, to
furnish in writing, in such detail and in such form as the commission may prescribe, information in
their possession pertaining to such investigation. Any member of the commission may sign
subpenas, and members and agents of the commission, when authorized by the commission, may
administer oaths and affirmations, examine witnesses, take testimony, and receive evidence.

(b) Witnesses and evidence

Such attendance of witnesses and the production of such documentary evidence may be required
from any place in the United States at any designated place of hearing. And in case of disobedience
to a subpena the commission may invoke the aid of any district or territorial court of the United
States in requiring the attendance and testimony of witnesses and the production of documentary
evidence, and such court within the jurisdiction of which such inquiry is carried on may, in case of
contumacy or refusal to obey a subpenaissued to any corporation or other person, issue an order
requiring such corporation or other person to appear before the commission, or to produce
documentary evidence if so ordered or to give evidence touching the matter in question; and any
failure to obey such order of the court may be punished by such court as a contempt thereof.

(c) Mandamus



At the request of the commission, any such court shall have jurisdiction to issue writs of
mandamus commanding compliance with the provisions of this part or any order of the commission
made in pursuance thereof.

(d) Depositions

The commission may order testimony to be taken by deposition in any proceeding or investigation
pending before the commission at any stage of such proceeding or investigation. Such depositions
may be taken before any person designated by the commission and having power to administer
oaths. Such testimony shall be reduced to writing by the person taking the deposition, or under his
direction, and shall then be subscribed by the deponent. Any person, firm, copartnership,
corporation, or association, may be compelled to appear and depose and to produce documentary
evidence in the same manner as witnesses may be compelled to appear and testify and produce
documentary evidence before the commission, as hereinbefore provided.

(e) Fees and mileage of witnesses

Witnesses summoned before the commission shall be paid the same fees and mileage that are paid
witnesses in the courts of the United States, and witnesses whose depositions are taken and the
persons taking the same, except employees of the commission, shall severally be entitled to the same
fees and mileage as are paid for like services in the courts of the United States.

(f) Statementsunder oath

The commission is authorized, in order to ascertain any facts required by subdivision (d) of
section 1332 of thistitle to require any importer and any American grower, producer, manufacturer,
or seller to file with the commission a statement, under oath, giving his selling pricesin the United
States of any article imported, grown, produced, fabricated, manipulated, or manufactured by him.

(g) Representation in court proceedings

The Commission shall be represented in all judicial proceedings by attorneys who are employees
of the Commission or, at the request of the Commission, by the Attorney Genera of the United
States.

(h) Administrative protective orders

Any correspondence, private letters of reprimand, and other documents and files relating to
violations or possible violations of administrative protective orders issued by the Commission in
connection with investigations or other proceedings under this subtitle shall be treated as information
described in section 552(b)(3) of title 5.

(June 17, 1930, ch. 497, title 11, 8333, 46 Stat. 699; June 25, 1936, ch. 804, 49 Stat. 1921; June 25,
1948, ch. 646, 832(b), 62 Stat. 991, May 24, 1949, ch. 139, §127, 63 Stat. 107; Pub. L. 85686,
89(a), (b), Aug. 20, 1958, 72 Stat. 679; Pub. L. 91452, title |1, §229, Oct. 15, 1970, 84 Stat. 930;
Pub. L. 93-618, title |, 8174, Jan. 3, 1975, 88 Stat. 2011; Pub. L. 101-382, title I, 8135(a), Aug. 20,
1990, 104 Stat. 651.)

CODIFICATION

As originally enacted subsec. (b) contained a reference to the Supreme Court of the District of Columbia.
Act June 25, 1936, substituted "the district court of the United States for the District of Columbia' for "the
Supreme Court of the District of Columbia’, and act June 25, 1948, as amended by act May 24, 1949,
substituted "United States District Court for the District of Columbia® for "district court of the United States
for the District of Columbia'. However, the words "United States District Court for the District of Columbia"
have been deleted entirely as superfluous in view of section 132(a) of Title 28, Judiciary and Judicial
Procedure, which states that "There shall be in each judicial district adistrict court which shall be a court of
record known as the United States District Court for the district”, and section 88 of Title 28 which states that
"the District of Columbia constitutes one judicial district".

PRIOR PROVISIONS

Provisions similar to those in this section were contained in act Sept. 8, 1916, ch. 463, §706, 39 Stat. 797, as
amended by act Sept. 21, 1922, ch. 356, title I11, §318(f), 42 Stat. 947. These acts were superseded by section
333 of act June 17, 1930, comprising this section, and section 318(f) of the 1922 act was repealed by section



651(a)(1) of the 1930 act.

AMENDMENTS

1990—Subsec. (h). Pub. L. 101-382 added subsec. (h).

1975—Subsec. (c). Pub. L. 93-618, §174(1), substituted "At the request of" for "Upon application of the
Attorney General of the United States, at the request of".

Subsec. (g). Pub. L. 93-618, §174(2), added subsec. (g).

1970—Subsec. (€). Pub. L. 91-452 struck out provisions relating to the immunity from prosecution of any
natural person compelled to testify or produce evidence in obedience to the subpoena of the commission.

1958—Subsec. (a). Pub. L. 85686, §89(a), substituted "For the purposes of carrying out its functions and
duties in connection with any investigation authorized by law" for "For the purposes of carrying Part |1 of this
subtitle into effect", inserted provisions empowering the commission to require any person, firm,
copartnership, corporation, or association to furnish in writing, in such detail and in such form asthe
commission may prescribe, information in their possession pertaining to an investigation.

Subsec. (d). Pub. L. 85-686, 89(b), substituted "pending before the commission” for "pending under Part |1
of this subtitle".

EFFECTIVE DATE OF 1970 AMENDMENT
Amendment by Pub. L. 91452 effective on sixtieth day following Oct. 15, 1970, and not to affect any
immunity to which any individual is entitled under this section by reason of any testimony given before
sixtieth day following Oct. 15, 1970, see section 260 of Pub. L. 91-452, set out as an Effective Date; Savings
Provision note under section 6001 of Title 18, Crimes and Criminal Procedure.

81334. Cooperation with other agencies

The commission shall in appropriate matters act in conjunction and cooperation with the Treasury
Department, the Department of Commerce, the Federal Trade Commission, or any other
departments, or independent establishments of the Government, and such departments and
independent establishments of the Government shall cooperate fully with the commission for the
purposes of aiding and assisting in its work, and, when directed by the President, shall furnish to the
commission, on its request, all records, papers, and information in their possession relating to any of
the subjects of investigation by the commission and shall detail, from time to time, such officials and
employees to said commission as he may direct.

(June 17, 1930, ch. 497, title 111, 8334, 46 Stat. 700.)

PRIOR PROVISIONS

Provisions similar to those in this section were contained in act Sept. 8, 1916, ch. 463, 8707, 39 Stat. 797.
That section was superseded by section 334 of act June 17, 1930, comprising this section.

TRANSFER OF FUNCTIONS

Executive and administrative functions of Federal Trade Commission transferred, with certain reservations,
to Chairman of such Commission by Reorg. Plan No. 8 of 1950, 81, eff. May 24, 1950, 15 F.R. 3175, 64 Stat.
1264, set out in the Appendix to Title 5, Government Organization and Employees.

81335. Rules and regulations
The commission is authorized to adopt such reasonable procedures and rules and regulations as it
deems necessary to carry out its functions and duties.

(June 17, 1930, ch. 497, title 111, §335, as added Pub. L. 85-686, 89(c)(2), Aug. 20, 1958, 72 Stat.
680.)

PRIOR PROVISIONS
A prior section 335 of act June 17, 1930, related to disclosure of trade secrets and prescribed penalty
therefor, prior to repeal by act June 25, 1948, ch. 645, 8§21, 62 Stat. 862, eff. Sept. 1, 1948. See section 1905 of
Title 18, Crimes and Criminal Procedure.



§1336. Equalization of costs of production

(a) Change of classification or duties

In order to put into force and effect the policy of Congress by this chapter intended, the
commission (1) upon request of the President, or (2) upon resolution of either or both Houses of
Congress, or (3) upon its own motion, or (4) when in the judgment of the commission there is good
and sufficient reason therefor, upon application of any interested party, shall investigate the
differences in the costs of production of any domestic article and of any like or similar foreign
article. In the course of the investigation the commission shall hold hearings and give reasonable
public notice thereof, and shall afford reasonable opportunity for parties interested to be present, to
produce evidence, and to be heard at such hearings. The commission shall report to the President the
results of the investigation and its findings with respect to such differencesin costs of production. If
the commission finds it shown by the investigation that the duties expressly fixed by statute do not
equalize the differences in the costs of production of the domestic article and the like or similar
foreign article when produced in the principal competing country, the commission shall specify inits
report such increases or decreases in rates of duty expressly fixed by statute (including any necessary
changein classification) asit finds shown by the investigation to be necessary to equalize such
differences. In no case shall the total increase or decrease of such rates of duty exceed 50 per centum
of the rates expressly fixed by statute.

(b) Repealed. Pub. L. 96-39, title 11, §202(a)(2)(A), July 26, 1979, 93 Stat. 202

(c) Proclamation by the President

The President shall by proclamation approve the rates of duty and changesin classification
specified in any report of the commission under this section, if in his judgment such rates of duty and
changes are shown by such investigation of the commission to be necessary to equalize such
differencesin costs of production.

(d) Effective date of rates and changes

Commencing thirty days after the date of any presidential proclamation of approval the increased
or decreased rates of duty and changes in classification specified in the report of the commission
shall take effect.

(e) Ascertainment of differencesin costs of production

In ascertaining under this section the differencesin costs of production, the commission shall take
into consideration, in so far asit finds it practicable:

(2) In the case of a domestic article

(A) The cost of production as hereinafter in this section defined; (B) transportation costs and
other costs incident to delivery to the principal market or markets of the United States for the
article; and (C) other relevant factors that constitute an advantage or disadvantage in competition.

(2) Inthecase of aforeign article

(A) The cost of production as hereinafter in this section defined, or, if the commission finds that
such cost is not readily ascertainable, the commission may accept as evidence thereof, or as
supplemental thereto, the weighted average of the invoice prices or values for arepresentative
period and/or the average wholesale selling price for a representative period (which price shall be
that at which the article isfreely offered for saleto all purchasersin the principal market or
markets of the principal competing country or countries in the ordinary course of trade and in the
usual wholesale quantities in such market or markets); (B) transportation costs and other costs
incident to delivery to the principal market or markets of the United States for the article; (C) other
relevant factors that constitute an advantage or disadvantage in competition, including advantages
granted to the foreign producers by a government, person, partnership, corporation, or association
in aforeign country.



(f) Modification of changesin duty

Any increased or decreased rate of duty or change in classification which has taken effect as above
provided may be modified or terminated in the same manner and subject to the same conditions and
limitations (including time of taking effect) asis provided in this section in the case of original
increases, decreases, or changes.

(g) Prohibition against transfersfrom the freelist to the dutiablelist or from the dutiablelist to

thefreelist

Nothing in this section shall be construed to authorize a transfer of an article from the dutiable list
to the free list or from the free list to the dutiable list, nor a change in form of duty. Whenever it is
provided in any paragraph of Subtitle | of this chapter, or in any amendatory act, that the duty or
duties shall not exceed a specified ad valorem rate upon the articles provided for in such paragraph,
no rate determined under the provisions of this section upon such articles shall exceed the maximum
ad valorem rate so specified.
(h) Definitions

For the purpose of this section—

(1) Theterm "domestic article" means an article wholly or in part the growth or product of the
United States; and the term "foreign article” means an article wholly or in part the growth or
product of aforeign country.

(2) Theterm "United States’ includes the several States and Territories and the District of
Columbia.

(3) Theterm "foreign country" means any empire, country, dominion, colony, or protectorate,
or any subdivision or subdivisions thereof (other than the United States and its possessions).

(4) The term "cost of production™”, when applied with respect to either adomestic article or a
foreign article, includes, for a period which is representative of conditions in production of the
article: (A) The price or cost of materials, labor costs, and other direct chargesincurred in the
production of the article and in the processes or methods employed in its production; (B) the usual
general expenses, including charges for depreciation or depletion which are representative of the
equipment and property employed in the production of the article and charges for rent or interest
which are representative of the cost of obtaining capital or instruments of production; and (C) the
cost of containers and coverings of whatever nature, and other costs, charges, and expenses
incident to placing the article in condition packed ready for delivery.

(i) Rulesand regulations of President

The President is authorized to make all needful rules and regulations for carrying out his functions
under the provisions of this section.

() Repealed. Pub. L. 96-39, title 11, §202(a)(2)(D), July 26, 1979, 93 Stat. 202

(k) Investigations prior to June 17, 1930

All uncompleted investigations instituted prior to June 17, 1930, under the provisions of sections
154 to 159 1 of thistitle, including investigations in which the President has not proclaimed changes
in classification or increases or decreasesin rates of duty, shall be dismissed without prejudice; but
the information and evidence secured by the commission in any such investigation may be given due
consideration in any investigation instituted under the provisions of this section.
(June 17, 1930, ch. 497, title 111, 8336, 46 Stat. 701; Aug. 2, 1956, ch. 887, 82(d), 70 Stat. 946; Pub.
L. 85-686, 89(c)(1), Aug. 20, 1958, 72 Stat. 679; Pub. L. 96-39, title 1, §202(a)(2), July 26, 1979,
93 Stat. 202.)

REFERENCESIN TEXT

Sections 154 to 159 of thistitle, referred to in subsec. (k), were repealed by section 651(a)(1) of act June 17,
1930.

PRIOR PROVISIONS
Provisions similar to those in this section were contained in act Sept. 21, 1922, ch. 356, title 111, 8315, 42



Stat. 941. That section was superseded by section 336 of act June 17, 1930, comprising this section, and
repealed by section 651(a)(1) of the 1930 act.

AMENDMENTS

1979—Subsec. (b). Pub. L. 96-39, 8§202(a)(2)(A), struck out subsec. (b) which related to the setting of ad
valorem rates based upon the American selling price of domestic articles as would be necessary to equalize
differencesin the costs of production.

Subsec. (¢). Pub. L. 9639, §202(a)(2)(B), substituted "changes in classification specified in any report” for
"changesin classification and in basis of value specified in any report”.

Subsec. (d). Pub. L. 96-39, §202(a)(2)(C), substituted "changes in classification specified in the report” for
"changesin classification or in basis of value specified in the report”.

Subsec. (f). Pub. L. 96-39, 8202(a)(2)(C), substituted "change in classification which has taken effect" for
"changein classification or in basis of value which has taken effect”.

Subsec. (j). Pub. L. 96-39, §202(a)(2)(D), struck out subsec. (j) which authorized the Secretary of the
Treasury to make necessary rules and regulations for the entry and declaration of foreign articles with respect
to which achange in the basis of value had been made.

Subsec. (K). Pub. L. 96-39, §202(a)(2)(C), substituted "changes in classification or increases or decreases’
for "changesin classification or in basis of value or increases or decreases”.

1958—Subsec. (d). Pub. L. 85686 struck out provisions which authorized the commission to adopt such
reasonable procedure and rules and regulations as it deemed necessary to execute its functions under this
section. See section 1335 of thistitle.

1956—Subsec. (b). Act Aug. 2, 1956, struck out "(as defined in section 1402(g))" after "selling price".

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-39 effective July 1, 1980, see section 204(a) of Pub. L. 96-39, set out as a note
under section 1401a of thistitle.

EFFECTIVE DATE OF 1956 AMENDMENT

Amendment by act Aug. 2, 1956, effective only asto articles entered, or withdrawn from warehouse, for
consumption on or after thirtieth day following publication of the final list provided for in section 6(a) of said
act, set out in note under section 1402 of thistitle, see section 8 of act Aug. 2, 1956, set out as an Effective
Date note under section 1401a of thistitle.

1 See References in Text note below.

81337. Unfair practicesin import trade

(a) Unlawful activities; covered industries; definitions

(1) Subject to paragraph (2), the following are unlawful, and when found by the Commission to
exist shall be dealt with, in addition to any other provision of law, as provided in this section:

(A) Unfair methods of competition and unfair acts in the importation of articles (other than
articles provided for in subparagraphs (B), (C), (D), and (E)) into the United States, or in the sale
of such articles by the owner, importer, or consignee, the threat or effect of which is—

(i) to destroy or substantially injure an industry in the United States,
(i) to prevent the establishment of such an industry; or
(iii) to restrain or monopolize trade and commerce in the United States.

(B) The importation into the United States, the sale for importation, or the sale within the
United States after importation by the owner, importer, or consignee, of articles that—
(1) infringe avalid and enforceable United States patent or a valid and enforceable United
States copyright registered under title 17; or
(i) are made, produced, processed, or mined under, or by means of, a process covered by the
claims of avalid and enforceable United States patent.

(C) The importation into the United States, the sale for importation, or the sale within the



United States after importation by the owner, importer, or consignee, of articlesthat infringe a
valid and enforceable United States trademark registered under the Trademark Act of 1946 [15
U.S.C. 1051 et seq.].

(D) The importation into the United States, the sale for importation, or the sale within the
United States after importation by the owner, importer, or consignee, of a semiconductor chip
product in a manner that constitutes infringement of a mask work registered under chapter 9 of
title 17.

(E) The importation into the United States, the sale for importation, or the sale within the
United States after importation by the owner, importer, or consigner, of an article that constitutes
infringement of the exclusive rights in a design protected under chapter 13 of title 17.

(2) Subparagraphs (B), (C), (D), and (E) of paragraph (1) apply only if an industry in the United
States, relating to the articles protected by the patent, copyright, trademark, mask work, or design
concerned, exists or isin the process of being established.

(3) For purposes of paragraph (2), an industry in the United States shall be considered to exist if
thereisin the United States, with respect to the articles protected by the patent, copyright, trademark,
mask work, or design concerned—

(A) significant investment in plant and equipment;

(B) significant employment of labor or capital; or

(C) substantial investment in its exploitation, including engineering, research and development,
or licensing.

(4) For the purposes of this section, the phrase "owner, importer, or consignee” includes any agent
of the owner, importer, or consignee.

(b) Investigation of violations by Commission

(1) The Commission shall investigate any aleged violation of this section on complaint under oath
or upon itsinitiative. Upon commencing any such investigation, the Commission shall publish notice
thereof in the Federal Register. The Commission shall conclude any such investigation and make its
determination under this section at the earliest practicable time after the date of publication of notice
of such investigation. To promote expeditious adjudication, the Commission shall, within 45 days
after an investigation isinitiated, establish atarget date for its fina determination.

(2) During the course of each investigation under this section, the Commission shall consult with,
and seek advice and information from, the Department of Health and Human Services, the
Department of Justice, the Federal Trade Commission, and such other departments and agencies asiit
considers appropriate.

(3) Whenever, in the course of an investigation under this section, the Commission has reason to
believe, based on information before it, that a matter, in whole or in part, may come within the
purview of part |1 of subtitle IV of this chapter, it shall promptly notify the Secretary of Commerce
so that such action may be taken as is otherwise authorized by such part I1. If the Commission has
reason to believe that the matter before it (A) is based solely on alleged acts and effects which are
within the purview of section 1671 or 1673 of thistitle, or (B) relatesto an alleged copyright
infringement with respect to which action is prohibited by section 1008 of title 17, the Commission
shall terminate, or not institute, any investigation into the matter. If the Commission has reason to
believe the matter before it is based in part on alleged acts and effects which are within the purview
of section 1671 or 1673 of thistitle, and in part on alleged acts and effects which may, independently
from or in conjunction with those within the purview of such section, establish abasis for relief
under this section, then it may institute or continue an investigation into the matter. If the
Commission notifies the Secretary or the administering authority (as defined in section 1677(1) of
thistitle) with respect to a matter under this paragraph, the Commission may suspend its
investigation during the time the matter is before the Secretary or administering authority for final
decision. Any final decision by the administering authority under section 1671 or 1673 of thistitle
with respect to the matter within such section 1671 or 1673 of thistitle of which the Commission has
notified the Secretary or administering authority shall be conclusive upon the Commission with



respect to the issue of less-than-fair-value sales or subsidization and the matters necessary for such
decision.
(c) Determinations; review

The Commission shall determine, with respect to each investigation conducted by it under this
section, whether or not there is aviolation of this section, except that the Commission may, by
issuing a consent order or on the basis of an agreement between the private parties to the
investigation, including an agreement to present the matter for arbitration, terminate any such
investigation, in whole or in part, without making such a determination. Each determination under
subsection (d) or (e) shall be made on the record after notice and opportunity for a hearing in
conformity with the provisions of subchapter |1 of chapter 5 of title 5. All legal and equitable
defenses may be presented in al cases. A respondent may raise any counterclaim in a manner
prescribed by the Commission. Immediately after a counterclaim is received by the Commission, the
respondent raising such counterclaim shall file a notice of removal with a United States district court
in which venue for any of the counterclaims raised by the party would exist under section 1391 of
title 28. Any counterclaim raised pursuant to this section shall relate back to the date of the origina
complaint in the proceeding before the Commission. Action on such counterclaim shall not delay or
affect the proceeding under this section, including the legal and equitable defenses that may be raised
under this subsection. Any person adversely affected by afinal determination of the Commission
under subsection (d), (e), (), or (g) may appeal such determination, within 60 days after the
determination becomes final, to the United States Court of Appeals for the Federal Circuit for review
in accordance with chapter 7 of title 5. Notwithstanding the foregoing provisions of this subsection,
Commission determinations under subsections (d), (e), (f), and (g) with respect to its findings on the
public health and welfare, competitive conditions in the United States economy, the production of
like or directly competitive articles in the United States, and United States consumers, the amount
and nature of bond, or the appropriate remedy shall be reviewable in accordance with section 706 of
title 5. Determinations by the Commission under subsections (e), (f), and (j) with respect to forfeiture
of bonds and under subsection (h) with respect to the imposition of sanctions for abuse of discovery
or abuse of process shall also be reviewable in accordance with section 706 of title 5.

(d) Exclusion of articlesfrom entry

(1) If the Commission determines, as aresult of an investigation under this section, that thereisa
violation of this section, it shall direct that the articles concerned, imported by any person violating
the provision of this section, be excluded from entry into the United States, unless, after considering
the effect of such exclusion upon the public health and welfare, competitive conditions in the United
States economy, the production of like or directly competitive articles in the United States, and
United States consumers, it finds that such articles should not be excluded from entry. The
Commission shall notify the Secretary of the Treasury of its action under this subsection directing
such exclusion from entry, and upon receipt of such notice, the Secretary shall, through the proper
officers, refuse such entry.

(2) The authority of the Commission to order an exclusion from entry of articles shall be limited to
persons determined by the Commission to be violating this section unless the Commission
determines that—

(A) ageneral exclusion from entry of articlesis necessary to prevent circumvention of an
exclusion order limited to products of named persons; or

(B) thereis a pattern of violation of this section and it is difficult to identify the source of
infringing products.

(e) Exclusion of articlesfrom entry during investigation except under bond; procedures
applicable; preliminary relief
() If, during the course of an investigation under this section, the Commission determines that
there isreason to believe that there is aviolation of this section, it may direct that the articles
concerned, imported by any person with respect to whom there is reason to believe that such person
isviolating this section, be excluded from entry into the United States, unless, after considering the



effect of such exclusion upon the public health and welfare, competitive conditions in the United
States economy, the production of like or directly competitive articles in the United States, and
United States consumers, it finds that such articles should not be excluded from entry. The
Commission shall notify the Secretary of the Treasury of its action under this subsection directing
such exclusion from entry, and upon receipt of such notice, the Secretary shall, through the proper
officers, refuse such entry, except that such articles shall be entitled to entry under bond prescribed
by the Secretary in an amount determined by the Commission to be sufficient to protect the
complainant from any injury. If the Commission later determines that the respondent has violated the
provisions of this section, the bond may be forfeited to the complainant.

(2) A complainant may petition the Commission for the issuance of an order under this subsection.
The Commission shall make a determination with regard to such petition by no later than the 90th
day after the date on which the Commission’s notice of investigation is published in the Federal
Register. The Commission may extend the 90-day period for an additional 60 daysin acaseit
designates as a more complicated case. The Commission shall publish in the Federal Register its
reasons why it designated the case as being more complicated. The Commission may require the
complainant to post a bond as a prerequisite to the issuance of an order under this subsection. If the
Commission later determines that the respondent has not violated the provisions of this section, the
bond may be forfeited to the respondent.

(3) The Commission may grant preliminary relief under this subsection or subsection (f) to the
same extent as preliminary injunctions and temporary restraining orders may be granted under the
Federal Rules of Civil Procedure.

(4) The Commission shall prescribe the terms and conditions under which bonds may be forfeited
under paragraphs (1) and (2).

(f) Cease and desist orders; civil penalty for violation of orders

(1) In addition to, or in lieu of, taking action under subsection (d) or (€), the Commission may
issue and cause to be served on any person violating this section, or believed to be violating this
section, as the case may be, an order directing such person to cease and desist from engaging in the
unfair methods or acts involved, unless after considering the effect of such order upon the public
health and welfare, competitive conditions in the United States economy, the production of like or
directly competitive articlesin the United States, and United States consumers, it finds that such
order should not be issued. The Commission may at any time, upon such notice and in such manner
asit deems proper, modify or revoke any such order, and, in the case of arevocation, may take
action under subsection (d) or (e), as the case may be. If atemporary cease and desist order isissued
in addition to, or in lieu of, an exclusion order under subsection (€), the Commission may require the
complainant to post a bond, in an amount determined by the Commission to be sufficient to protect
the respondent from any injury, as a prerequisite to the issuance of an order under this subsection. If
the Commission later determines that the respondent has not violated the provisions of this section,
the bond may be forfeited to the respondent. The Commission shall prescribe the terms and
conditions under which the bonds may be forfeited under this paragraph.

(2) Any person who violates an order issued by the Commission under paragraph (1) after it has
become final shall forfeit and pay to the United States a civil penalty for each day on which an
importation of articles, or their sale, occursin violation of the order of not more than the greater of
$100,000 or twice the domestic value of the articles entered or sold on such day in violation of the
order. Such penalty shall accrue to the United States and may be recovered for the United Statesin a
civil action brought by the Commission in the Federal District Court for the District of Columbia or
for the district in which the violation occurs. In such actions, the United States district courts may
issue mandatory injunctions incorporating the relief sought by the Commission as they deem
appropriate in the enforcement of such final orders of the Commission.

(g) Exclusion from entry or cease and desist order; conditions and procedures applicable
Q) 1f—
(A) acomplaint isfiled against a person under this section;
(B) the complaint and a notice of investigation are served on the person;



(C) the person fails to respond to the complaint and notice or otherwise fails to appear to answer
the complaint and notice;

(D) the person fails to show good cause why the person should not be found in default; and

(E) the complainant seeks relief limited solely to that person;

the Commission shall presume the facts alleged in the complaint to be true and shall, upon request,
issue an exclusion from entry or a cease and desist order, or both, limited to that person unless, after
considering the effect of such exclusion or order upon the public health and welfare, competitive
conditions in the United States economy, the production of like or directly competitive articlesin the
United States, and United States consumers, the Commission finds that such exclusion or order
should not be issued.

(2) In addition to the authority of the Commission to issue a general exclusion from entry of
articles when a respondent appears to contest an investigation concerning aviolation of the
provisions of this section, ageneral exclusion from entry of articles, regardless of the source or
importer of the articles, may be issued if—

(A) no person appears to contest an investigation concerning a violation of the provisions of this
section,

(B) such aviolation is established by substantial, reliable, and probative evidence, and

(C) the requirements of subsection (d)(2) are met.

(h) Sanctionsfor abuse of discovery and abuse of process

The Commission may by rule prescribe sanctions for abuse of discovery and abuse of process to
the extent authorized by Rule 11 and Rule 37 of the Federal Rules of Civil Procedure.

(i) Forfeiture
(2) In addition to taking action under subsection (d), the Commission may issue an order
providing that any article imported in violation of the provisions of this section be seized and
forfeited to the United States if—
(A) the owner, importer, or consignee of the article previously attempted to import the article
into the United States;
(B) the article was previously denied entry into the United States by reason of an order issued
under subsection (d); and
(C) upon such previous denial of entry, the Secretary of the Treasury provided the owner,
importer, or consignee of the article written notice of—
(i) such order, and
(ii) the seizure and forfeiture that would result from any further attempt to import the article
into the United States.

(2) The Commission shall notify the Secretary of the Treasury of any order issued under this
subsection and, upon receipt of such notice, the Secretary of the Treasury shall enforce such order in
accordance with the provisions of this section.

(3) Upon the attempted entry of articles subject to an order issued under this subsection, the
Secretary of the Treasury shall immediately notify all ports of entry of the attempted importation and
shall identify the persons notified under paragraph (1)(C).

(4) The Secretary of the Treasury shall provide—

(A) the written notice described in paragraph (1)(C) to the owner, importer, or consignee of any
article that is denied entry into the United States by reason of an order issued under subsection (d);
and

(B) acopy of such written notice to the Commission.

() Referral to President

(2) If the Commission determines that there is aviolation of this section, or that, for purposes of
subsection (e), there is reason to believe that there is such aviolation, it shall—
(A) publish such determination in the Federal Register, and



(B) transmit to the President a copy of such determination and the action taken under subsection
(d), (e), (f), (9), or (i), with respect thereto, together with the record upon which such
determination is based.

(2) If, before the close of the 60-day period beginning on the day after the day on which he
receives a copy of such determination, the President, for policy reasons, disapproves such
determination and notifies the Commission of his disapproval, then, effective on the date of such
notice, such determination and the action taken under subsection (d), (e), (f), (g), or (i) with respect
thereto shall have no force or effect.

(3) Subject to the provisions of paragraph (2), such determination shall, except for purposes of
subsection (c), be effective upon publication thereof in the Federal Register, and the action taken
under subsection (d), (e), (), (9), or (i), with respect thereto shall be effective as provided in such
subsections, except that articles directed to be excluded from entry under subsection (d) or subject to
acease and desist order under subsection (f) shall, until such determination becomes final, be entitled
to entry under bond prescribed by the Secretary in an amount determined by the Commission to be
sufficient to protect the complainant from any injury. If the determination becomes final, the bond
may be forfeited to the complainant. The Commission shall prescribe the terms and conditions under
which bonds may be forfeited under this paragraph.

(4) If the President does not disapprove such determination within such 60-day period, or if he
notifies the Commission before the close of such period that he approves such determination, then,
for purposes of paragraph (3) and subsection (c) such determination shall become final on the day
after the close of such period or the day on which the President notifies the Commission of his
approval, as the case may be.

(k) Period of effectiveness; termination of violation or modification or rescission of exclusion or
order

(1) Except as provided in subsections (f) and (j), any exclusion from entry or order under this
section shall continue in effect until the Commission finds, and in the case of exclusion from entry
notifies the Secretary of the Treasury, that the conditions which led to such exclusion from entry or
order no longer exist.

(2) If any person who has previously been found by the Commission to bein violation of this
section petitions the Commission for a determination that the petitioner is no longer in violation of
this section or for amodification or rescission of an exclusion from entry or order under subsection
(d), (e), (F), (9), or (I)—

(A) the burden of proof in any proceeding before the Commission regarding such petition shall
be on the petitioner; and
(B) relief may be granted by the Commission with respect to such petition—
(i) on the basis of new evidence or evidence that could not have been presented at the prior
proceeding, or
(i) on grounds which would permit relief from ajudgment or order under the Federal Rules
of Civil Procedure.

(1) I'mportation by or for United States

Any exclusion from entry or order under subsection (d), (e), (f), (g), or (i), in cases based on a
proceeding involving a patent, copyright, mask work, or design under subsection (a)(1), shall not
apply to any articles imported by and for the use of the United States, or imported for, and to be used
for, the United States with the authorization or consent of the Government. Whenever any article
would have been excluded from entry or would not have been entered pursuant to the provisions of
such subsections but for the operation of this subsection, an owner of the patent, copyright, mask
work, or design adversely affected shall be entitled to reasonable and entire compensation in an
action before the United States Court of Federal Claims pursuant to the procedures of section 1498
of title 28.

(m) " United States' defined



For purposes of this section and sections 1338 and 1340 1 of thistitle, the term "United States"
means the customs territory of the United States as defined in general note 2 of the Harmonized
Tariff Schedule of the United States.

(n) Disclosur e of confidential information

(2) Information submitted to the Commission or exchanged among the parties in connection with
proceedings under this section which is properly designated as confidential pursuant to Commission
rules may not be disclosed (except under a protective order issued under regulations of the
Commission which authorizes limited disclosure of such information) to any person (other than a
person described in paragraph (2)) without the consent of the person submitting it.

(2) Notwithstanding the prohibition contained in paragraph (1), information referred to in that
paragraph may be disclosed to—

(A) an officer or employee of the Commission who is directly concerned with—

(i) carrying out the investigation or related proceeding in connection with which the
information is submitted,

(i) the administration of a bond posted pursuant to subsection (e), (f), or (j),

(iii) the administration or enforcement of an exclusion order issued pursuant to subsection
(d), (e), or (g), acease and desist order issued pursuant to subsection (f), or a consent order
issued pursuant to subsection (c),

(iv) proceedings for the modification or rescission of atemporary or permanent order issued
under subsection (d), (e), (), (g), or (i), or aconsent order issued under this section, or

(v) maintaining the administrative record of the investigation or related proceeding,

(B) an officer or employee of the United States Government who is directly involved in the
review under subsection (j), or

(C) an officer or employee of the United States Customs Service who is directly involved in
administering an exclusion from entry under subsection (d), (€), or (g) resulting from the
investigation or related proceeding in connection with which the information is submitted.

(June 17, 1930, ch. 497, title |11, §337, 46 Stat. 703; Proc. No. 2695, July 4, 1946, 11 F.R. 7517, 60
Stat. 1352; Pub. L. 85-686, 89(c)(1), Aug. 20, 1958, 72 Stat. 679; Pub. L. 93-618, title |11, §341(a),
Jan. 3, 1975, 88 Stat. 2053; Pub. L. 96-39, title I, §106(b)(1), title XI, §1105, July 26, 1979, 93 Stat.
193, 310; Pub. L. 96-417, title VI, §604, Oct. 10, 1980, 94 Stat. 1744; Pub. L. 97—164, title|,
§8160(a)(5), 163(a)(4), Apr. 2, 1982, 96 Stat. 48, 49; Pub. L. 98-620, title IV, §413, Nov. 8, 1984,
98 Stat. 3362; Pub. L. 100-418, title |, §81214(h)(3), 1342(a), (b), Aug. 23, 1988, 102 Stat. 1157,
1212, 1215; Pub. L. 100-647, title X, §9001(a)(7), (12), Nov. 10, 1988, 102 Stat. 3807; Pub. L.
102-563, §3(d), Oct. 28, 1992, 106 Stat. 4248; Pub. L. 103465, title |1, §261(d)(1)(B)(ii), title 1,
§321(a), Dec. 8, 1994, 108 Stat. 4909, 4943; Pub. L. 104-295, §20(b)(11), (12), (c)(2), Oct. 11,
1996, 110 Stat. 3527, 3528; Pub. L. 106-113, div. B, §1000(a)(9) [title V/, §5005(b)], Nov. 29, 1999,
113 Stat. 1536, 1501A—594; Pub. L. 108429, title |1, §2004(d)(5), Dec. 3, 2004, 118 Stat. 2592.)

REFERENCESIN TEXT

The Trademark Act of 1946, referred to in subsec. (8)(1)(C), isact July 5, 1946, ch. 540, 60 Stat. 427, as
amended, also popularly known as the Lanham Act, which is classified generally to chapter 22 (81051 et seq.)
of Title 15, Commerce and Trade. For complete classification of this Act to the Code, see Short Title note set
out under section 1051 of Title 15 and Tables.

The Federa Rules of Civil Procedure, referred to in subsecs. (€)(3), (h), and (k)(2)(B)(ii), are set out in the
Appendix to Title 28, Judiciary and Judicial Procedure.

Section 1340 of thistitle, referred to in subsec. (m), was omitted from the Code.

The Harmonized Tariff Schedule of the United States, referred to in subsec. (m), is not set out in the Code.
See Publication of Harmonized Tariff Schedule note set out under section 1202 of thistitle.

CODIFICATION

The reference to the Philippine Islands, formerly contained in subsec. (k), was omitted because of
independence of the Philippines proclaimed by the President of the United Statesin Proc. No. 2695, issued
pursuant to section 1394 of Title 22, Foreign Relations and Intercourse, and set out as a note thereunder.



PRIOR PROVISIONS

Provisions similar to those in this section were contained in act Sept. 21, 1922, ch. 356, title 111, 8316, 42
Stat. 943. That section was superseded by section 337 of act June 17, 1930, comprising this section, and
repealed by section 651(a)(1) of the 1930 act.

AMENDMENTS

2004—Subsec. (8)(1)(E). Pub. L. 108429, §2004(d)(5)(A), realigned margins.

Subsec. (a)(2). Pub. L. 108429, §2004(d)(5)(B), substituted (D), and (E)" for "and (D)".

1999—Subsec. (8)(1)(A). Pub. L. 106113, 81000(a)(9) [title V, 85005(b)(1)(A)(i)], substituted " (D), and
(E)" for "and (D)".

Subsec. (a)(1)(E). Pub. L. 106-113, 81000(a)(9) [title VV, 85005(b)(1)(A)(ii)], added subpar. (E).

Subsec. (a)(2), (3). Pub. L. 106113, 81000(a)(9) [title V, 85005(b)(1)(B)], substituted "mask work, or
design” for "or mask work™.

Subsec. (1). Pub. L. 106113, §1000(a)(9) [title V, 85005(b)(2)], substituted "mask work, or design™ for "or
mask work" in two places.

1996—Subsec. (b)(3). Pub. L. 104-295, §20(c)(2), amended Pub. L. 103-465, §321(a)(1)(C)(i). See 1994
Amendment note below.

Pub. L. 104295, §20(b)(12), struck out "such section and" before "such part 11" in first sentence.

Pub. L. 104-295, §20(b)(11), amended Pub. L. 103-465, §261(d)(1)(B)(ii)(1). See 1994 Amendment note
below.

1994—Subsec. (b). Pub. L. 103-465, §8321(a)(1)(A), struck out "; time limits" after "Commission” in
heading.

Subsec. (b)(1). Pub. L. 103465, §321(a)(1)(B), substituted third and fourth sentences for "The Commission
shall conclude any such investigation, and make its determination under this section, at the earliest practicable
time, but not later than one year (18 months in more complicated cases) after the date of publication of notice
of such investigation. The Commission shall publish in the Federal Register its reasons for designating any
investigation as a more complicated investigation. For purposes of the one-year and 18-month periods
prescribed by this subsection, there shall be excluded any period of time during which such investigation is
suspended because of proceedingsin a court or agency of the United States involving similar questions
concerning the subject matter of such investigation.”

Subsec. (b)(3). Pub. L. 103-465, §321(a)(1)(C)(ii), struck out after fourth sentence "For purposes of
computing the 1-year or 18-month periods prescribed by this subsection, there shall be excluded such period
of suspension.”

Pub. L. 103465, §321(a)(1)(C)(i), as amended by Pub. L. 104-295, §20(c)(2), in first sentence, made
technical amendment to reference in original act which appearsin text as reference to "such part I1".

Pub. L. 103-465, §261(d)(1)(B)(ii)(I11)—V), in second sentence, struck out "1303," after "purview of
section” and comma after "1671" and made technical amendment to references to sections 1671 and 1673 of
thistitle to correct references to corresponding sections of original act, in third sentence, substituted "1671"
for "1303, 1671,", and in last sentence, struck out "of the Secretary under section 1303 of thistitle or" after
"Any final decision" and substituted "1671 or" for "1303, 1671, or".

Pub. L. 103465, §261(d)(1)(B)(ii)(1), as amended by Pub. L. 104-295, §20(b)(11), in first sentence, struck
out reference to section 1303 of thistitle after "within the purview" and made technical anendment to
referenceto part |1 of subtitle IV of this chapter by substituting in the original "of subtitle B of title VII of this
Act" for "of section 303 or of subtitle B of title VII of the Tariff Act of 1930".

Subsec. (c). Pub. L. 103-465, §321(a)(2), in first sentence, substituted "an agreement between the private
parties to the investigation, including an agreement to present the matter for arbitration” for "a settlement
agreement”, inserted after third sentence " A respondent may raise any counterclaim in a manner prescribed by
the Commission. Immediately after a counterclaim is received by the Commission, the respondent raising such
counterclaim shall file a notice of removal with a United States district court in which venue for any of the
counterclaims raised by the party would exist under section 1391 of title 28. Any counterclaim raised pursuant
to this section shall relate back to the date of the original complaint in the proceeding before the Commission.
Action on such counterclaim shall not delay or affect the proceeding under this section, including the legal and
equitable defenses that may be raised under this subsection.”, and inserted at end "Determinations by the
Commission under subsections (e), (f), and (j) with respect to forfeiture of bonds and under subsection (h)
with respect to the imposition of sanctions for abuse of discovery or abuse of process shall also be reviewable
in accordance with section 706 of title 5."

Subsec. (d). Pub. L. 103465, 8321(a)(5)(A), designated existing provisions as par. (1), substituted "thereis
aviolation" for "thereisviolation" in first sentence, and added par. (2).



Subsec. (€)(1). Pub. L. 103465, §8321(a)(3)(A), in last sentence, substituted "prescribed by the Secretary in
an amount determined by the Commission to be sufficient to protect the complainant from any injury. If the
Commission later determines that the respondent has violated the provisions of this section, the bond may be
forfeited to the complainant.” for "determined by the Commission and prescribed by the Secretary.”

Subsec. (€)(2). Pub. L. 103465, §8321(a)(3)(B), inserted at end "If the Commission later determines that the
respondent has not violated the provisions of this section, the bond may be forfeited to the respondent.”

Subsec. (€)(4). Pub. L. 103-465, 8321(a)(3)(C), added par. (4).

Subsec. (f)(1). Pub. L. 103465, 8321(a)(4), inserted at end "If atemporary cease and desist order isissued
in addition to, or in lieu of, an exclusion order under subsection (€), the Commission may require the
complainant to post a bond, in an amount determined by the Commission to be sufficient to protect the
respondent from any injury, as a prerequisite to the issuance of an order under this subsection. If the
Commission later determines that the respondent has not violated the provisions of this section, the bond may
be forfeited to the respondent. The Commission shall prescribe the terms and conditions under which the
bonds may be forfeited under this paragraph.”

Subsec. (g)(2)(C). Pub. L. 103-465, §321(a)(5)(B), added subpar. (C).

Subsec. (j)(3). Pub. L. 103465, 8321(a)(6), substituted "shall, until such determination becomes final, be
entitled to entry under bond prescribed by the Secretary in an amount determined by the Commission to be
sufficient to protect the complainant from any injury. If the determination becomes final, the bond may be
forfeited to the complainant. The Commission shall prescribe the terms and conditions under which bonds
may be forfeited under this paragraph.” for "shall be entitled to entry under bond determined by the
Commission and prescribed by the Secretary until such determination becomes final."

Subsec. (1). Pub. L. 103465, §321(a)(8), substituted "Court of Federal Claims" for "Claims Court".

Subsec. (n)(2)(A). Pub. L. 103465, 8321(a)(7)(A), amended subpar. (A) generally. Prior to amendment,
subpar. (A) read as follows: "an officer or employee of the Commission who is directly concerned with
carrying out the investigation in connection with which the information is submitted,".

Subsec. (n)(2)(C). Pub. L. 103-465, §321(a)(7)(B), amended subpar. (C) generally. Prior to amendment,
subpar. (C) read as follows: "an officer or employee of the United States Customs Service who is directly
involved in administering an exclusion from entry under this section resulting from the investigation in
connection with which the information is submitted."

1992—Subsec. (b)(3). Pub. L. 102-563 amended second sentence generally. Prior to amendment, second
sentence read as follows: "If the Commission has reason to believe the matter before it is based solely on
alleged acts and effects which are within the purview of section 1303, 1671, or 1673 of thistitle, it shall
terminate, or not institute, any investigation into the matter.”

1988—Subsec. (d). Pub. L. 100418, 81342(a)(1), amended subsec. (a) generally. Prior to amendment,
subsec. (a) read as follows: "Unfair methods of competition and unfair acts in the importation of articlesinto
the United States, or in their sale by the owner, importer, consignee, or agent of either, the effect or tendency
of whichisto destroy or substantially injure an industry, efficiently and economically operated, in the United
States, or to prevent the establishment of such an industry, or to restrain or monopolize trade and commercein
the United States, are declared unlawful, and when found by the Commission to exist shall be dealt with, in
addition to any other provisions of law, as provided in this section.”

Subsec. (b)(2). Pub. L. 100418, §1342(b)(1)(A), substituted "Department of Health and Human Services"
for "Department of Health, Education, and Welfare".

Subsec. (b)(3). Pub. L. 100418, §1342(b)(1)(B), substituted " Secretary of Commerce" for " Secretary of the
Treasury".

Subsec. (c). Pub. L. 100418, 81342(a)(2), inserted before period at end of first sentence ", except that the
Commission may, by issuing a consent order or on the basis of a settlement agreement, terminate any such
investigation, in whole or in part, without making such a determination”.

Pub. L. 100418, §1342(b)(2), inserted reference to subsec. (g) in two places.

Subsec. (€). Pub. L. 100418, §1342(a)(3), designated existing provisions as par. (1) and added pars. (2)
and (3).

Subsec. (f)(1). Pub. L. 100418, §1342(a)(4)(A), substituted "In addition to, or in lieu of," for "In lieu of".

Subsec. (f)(2). Pub. L. 100418, §1342(a)(4)(B), substituted "$100,000 or twice" for "$10,000 or".

Subsecs. () to (i). Pub. L. 100418, §1342(a)(5), added subsecs. (g) to (i). Former subsecs. (g) to (i)
redesignated (j) to (1), respectively.

Subsec. (j). Pub. L. 100418, §1342(a)(5)(A), redesignated former subsec. (g) as (j). Former subsec. (j)
redesignated (m).

Subsec. (j)(1)(B), (2), (3). Pub. L. 100418, §1342(b)(3), inserted reference to subsecs. (g) and (i).

Subsec. (k). Pub. L. 100418, 81342(b)(4), which directed the substitution "(j)" for "(g)" was executed by



making that substitution in par. (1) and not in par. (2), as added by Pub. L. 100418, 8§1342(a)(6), to reflect the
probable intent of Congress.

Pub. L. 100418, §1342(a)(6), as amended by Pub. L. 100-647, 89001(a)(7), designated existing provisions
as par. (1) and added par. (2).

Pub. L. 100418, 81342(a)(5)(A), redesignated former subsec. (h) as (k).

Subsec. (1). Pub. L. 100418, §1342(b)(5), inserted reference to subsecs. (g) and (i).

Pub. L. 100418, §1342(a)(7), substituted "a proceeding involving a patent, copyright, or mask work under
subsection (a)(1)" for "claims of United States |etters patent” and "an owner of the patent, copyright, or mask
work" for "a patent owner".

Pub. L. 100418, §1342(a)(5)(A), redesignated former subsec. (i) as (I).

Subsec. (m). Pub. L. 100418, §1342(a)(5)(A), redesignated former subsec. (j) as (m).

Pub. L. 100418, §1214(h)(3), substituted "genera note 2 of the Harmonized Tariff Schedule of the United
States" for "general headnote 2 of the Tariff Schedules of the United States".

Subsec. (n). Pub. L. 100418, §1342(a)(8), added subsec. (n).

Subsec. (n)(2)(B). Pub. L. 100647, §9001(a)(12), substituted "subsection (j)" for "subsection (h)".

1984—Subsec. (). Pub. L. 98-620 inserted ", within 60 days after the determination becomesfinal,” after
"appeal such determination”.

1982—Subsec. (c). Pub. L. 97-164, §8163(a)(4), substituted "Court of Appeals for the Federal Circuit" for
"Court of Customs and Patent Appeals".

Subsec. (i). Pub. L. 97-164, 8160(a)(5), substituted "United States Claims Court" for "Court of Claims".

1980—Subsec. (c). Pub. L. 96417 provided that the appeal of determinations to the United States Court of
Customs and Patent Appeals be reviewed in accordance with chapter 7 of title 5 and substituted provision that
review of findings concerning the public health and welfare, competitive conditionsin the United States
economy, the production of like or directly competitive articles in the United States, and United States
consumers, the amount and nature of bond, or the appropriate remedy, be in accordance with section 706 of
title 5 for provision giving such court jurisdiction to review determinations in same manner and subject to
same limitations and conditions as in case of appeal's from decisions of the United States Customs Court.

1979—Subsec. (b)(3). Pub. L. 96-39, §1105(a), substituted "a matter, in whole or in part,” for "the matter"
and inserted provisions relating to matters based solely or in part on aleged acts and effects within the
purview of section 1303, 1671, or 1673 of thistitle.

Pub. L. 96-39, 8106(b)(1), substituted "part |1 of subtitle IV of this chapter" for "the Antidumping Act,
1921".

Subsec. (c). Pub. L. 9639, §1105(c), substituted "Any person adversely affected by afinal determination of
the Commission under subsection (d), (e), or (f)" for "Any person adversely affected by afinal determination
of the Commission under subsection (d) or (e)".

Subsec. (f). Pub. L. 96-39, 81105(b), designated existing provisions as par. (1) and added par. (2).

1975—Subsec. (a) Pub. L. 93-618 substituted "Commission" for "President” and "as provided in this
section” for "as hereinafter provided".

Subsec. (b). Pub. L. 93-618 designated existing provisions as first sentence of par. (1), substituted "The
Commission shall investigate any alleged violation of this section” for "To assist the President in making any
decisions under this section the commission is authorized to investigate any alleged violation hereof" in first
sentence of par. (1) as so designated, and added remainder of par. (1) and pars. (2) and (3).

Subsec. (¢). Pub. L. 93-618 substituted provisions covering determinations by the Commission and appeals
to the United States Court of Customs and Patent Appeals for provisions covering all aspects of hearings and
review as part of investigations of unfair practicesin import trade.

Subsec. (d). Pub. L. 93-618 substituted provisions covering the exclusion of articles from entry, formerly
covered in subsec. (€), for provisions directing that final findings of the Commission be transmitted with the
record to the President, covered by subsec. (g).

Subsec. (€). Pub. L. 93-618 substituted provisions covering the entry of articles under bond during
investigation, formerly covered in subsec. (f), for provisions covering the exclusion of articles from entry,
covered by subsec. (d).

Subsec. (f). Pub. L. 93-618 added subsec. (f). Provisions of former subsec. (f) covering entry of articles
under bond are covered by subsec. (€).

Subsec. (g). Pub. L. 93-618 substituted provisions covering referral to the President, formerly covered by
subsec. (d), for provisions covering the continuance of exclusion, covered by subsec. (h).

Subsec. (h). Pub. L. 93-618 substituted provisions covering the period of effectiveness, formerly covered
by subsec. (g), for provisions defining "United States", covered by subsec. (j).

Subsec. (i). Pub. L. 93-618 added subsec. (i).



Subsec. (j). Pub. L. 93-618 added subsec. (j) defining "United States", formerly covered by subsec. (h).
1958—Subsec. (). Pub. L. 85-686 struck out "under and in accordance with such rules as it may
promulgate” after "commission shall make such investigation". See section 1335 of thistitle.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by section 261(d)(1)(B)(ii) of Pub. L. 103465 effective on effective date of title Il of Pub. L.
103-465, Jan. 1, 1995, see section 261(d)(2) of Pub. L. 103465, set out as a note under section 1315 of this
title.

Pub. L. 103-465, title I11, 8322, Dec. 8, 1994, 108 Stat. 4947, provided that: " The amendments made by
this subtitle [subtitle C (88321, 322) of title 11 of Pub. L. 103465, enacting sections 1368 and 1659 of Title
28, Judiciary and Judicial Procedure, and amending this section and section 1446 of Title 28] apply—

"(1) with respect to complaints filed under section 337 of the Tariff Act of 1930 [19 U.S.C. 1337] on

or after the date on which the WTO Agreement entersinto force with respect to the United States [Jan. 1,

1995], or

"(2) in cases under such section 337 in which no complaint isfiled, with respect to investigations
initiated under such section on or after such date.”

EFFECTIVE DATE OF 1988 AMENDMENTS

Amendment by Pub. L. 100647 applicable as if such amendment took effect on Aug. 23, 1988, see section
9001(b) of Pub. L. 100647, set out as an Effective and Termination Dates of 1988 Amendments note under
section 58c of thistitle.

Amendment by section 1214(h)(3) of Pub. L. 100-418 effective Jan. 1, 1989, and applicable with respect to
articles entered on or after such date, see section 1217(b)(1) of Pub. L. 100418, set out as an Effective Date
note under section 3001 of thistitle.

Pub. L. 100418, title |, §1342(d), Aug. 23, 1988, 102 Stat. 1216, provided that:

"(1)(A) Subject to subparagraph (B), the amendments made by this section [amending this section and
repealing section 1337aof thistitle] shall take effect on the date of the enactment of this Act [Aug. 23, 1988].

"(B) The United States International Trade Commission is not required to apply the provision in section
337(e)(2) of the Tariff Act of 1930 [19 U.S.C. 1337(€)(2)] (as amended by subsection (a)(3) of this section)
relating to the posting of bonds until the earlier of—

"(i) the 90th day after such date of enactment; or
"(ii) the day on which the Commission issues interim regulations setting forth the procedures relating
to such posting.

"(2) Notwithstanding any provision of section 337 of the Tariff Act of 1930, the United States I nternational
Trade Commission may extend, by not more than 90 days, the period within which the Commissionis
required to make a determination in an investigation conducted under such section 337 if—

"(A) the Commission would, but for this paragraph, be required to make such determination before the
180th day after the date of enactment of this Act; and
"(B) the Commission finds that the investigation is complicated.”

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, see section 402 of Pub. L. 97164, set out as a note
under section 171 of Title 28, Judiciary and Judicial Procedure.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96417 applicable with respect to civil actions commenced on or after Nov. 1,
1980, see section 701(b)(2) of Pub. L. 96417, set out as a note under section 251 of Title 28, Judiciary and
Judicial Procedure.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by section 106(b)(1) of Pub. L. 96-39 effective Jan. 1, 1980, see section 107 of Pub. L. 96-39,
set out as an Effective Date note under section 1671 of thistitle.

Amendment by section 1105 of Pub. L. 96-39 effective July 26, 1979, see section 1114 of Pub. L. 96-39,
set out as an Effective Date note under section 2581 of thistitle.

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 93-618, title 111, 8341(c), Jan. 3, 1975, 88 Stat. 2056, provided that: "The amendments made by this
section [amending this section and section 1337 of thistitle] shall take effect on the 90th day after the date of
the enactment of this Act [Jan. 3, 1975], except that, for purposes of issuing regulations under section 337 of



the Tariff Act of 1930 [this section], such amendments shall take effect on the date of the enactment of this
Act [Jan. 3, 1975]. For purposes of applying section 337(b) of the Tariff Act of 1930 [subsec. (b) of this
section] (as amended by subsection (a) [as amended by section 341(a) of Pub. L. 93-618]) with respect to
investigations being conducted by the International Trade Commission under section 337 of the Tariff Act
[this section] on the day prior to the 90th day after the date of the enactment of this Act [Jan. 3, 1975], such
investigations shall be considered as having been commenced on such 90th day."

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and liabilities of the United States Customs Service of the
Department of the Treasury, including functions of the Secretary of the Treasury relating thereto, to the
Secretary of Homeland Security, and for treatment of related references, see sections 203(1), 551(d), 552(d),
and 557 of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of
November 25, 2002, as modified, set out as a note under section 542 of Title 6. For establishment of U.S.
Customs and Border Protection in the Department of Homeland Security, treated as if included in Pub. L.
107-296 as of Nov. 25, 2002, see section 211 of Title 6, as amended generally by Pub. L. 114-125, and
section 802(b) of Pub. L. 114-125, set out as a note under section 211 of Title 6.

CONGRESSIONAL FINDINGS AND PURPOSES RESPECTING PART 3 OF PUB. L. 100418

Pub. L. 100418, title |, 81341, Aug. 23, 1988, 102 Stat. 1211, provided that:

"(a) FINDINGS.—The Congress finds that—

"(1) United States persons that rely on protection of intellectual property rights are among the most
advanced and competitive in the world; and

"(2) the existing protection under section 337 of the Tariff Act of 1930 [this section] against unfair
trade practices is cumbersome and costly and has not provided United States owners of intellectual property
rights with adequate protection against foreign companies violating such rights.

"(b) PURPOSE.—The purpose of this part [part 3 (881341, 1342) of subtitle C of title | of Pub. L. 100418,
amending this section, repealing section 1337a of thistitle, and enacting provisions set out as a note above] is
to amend section 337 of the Tariff Act of 1930 to make it a more effective remedy for the protection of United
States intellectual property rights.”

ASSIGNMENT OF CERTAIN FUNCTIONS

Memorandum of President of the United States, July 21, 2005, 70 F.R. 43251, provided:

Memorandum for the United States Trade Representative

By the authority vested in me by the Constitution and the laws of the United States of America, including
section 301 of title 3, United States Code, | hereby assign to you the functions of the President under section
337(j)(1)(B), section 337(j)(2), and section 337(j)(4) of the Tariff Act of 1930, as amended (19 U.S.C.
1337(j)(2), ()(2), and (j)(4)).

Y ou are authorized and directed to publish this memorandum in the Federal Register.

GEORGE W. BUSH.

1 see Referencesin Text note below.

§1337a. Repealed. Pub. L. 100-418, title |, §1342(c), Aug. 23, 1988, 102 Stat. 1215
Section, act July 2, 1940, ch. 515, 54 Stat. 724, related to importation of products produced under process
covered by claims of unexpired patent.

EFFECTIVE DATE OF REPEAL

Repeal effective Aug. 23, 1988, see section 1342(d) of Pub. L. 100418, set out as an Effective Date of
1988 Amendment note under section 1337 of thistitle.

81338. Discrimination by foreign countries

(a) Additional duties

The President when he finds that the public interest will be served shall by proclamation specify
and declare new or additional duties as hereinafter provided upon articles wholly or in part the



growth or product of, or imported in avessel of, any foreign country whenever he shall find as afact
that such country—

(1) Imposes, directly or indirectly, upon the disposition in or transportation in transit through or
reexportation from such country of any article wholly or in part the growth or product of the
United States any unreasonable charge, exaction, regulation, or limitation which is not equally
enforced upon the like articles of every foreign country; or

(2) Discriminates in fact against the commerce of the United States, directly or indirectly, by
law or administrative regulation or practice, by or in respect to any customs, tonnage, or port duty,
fee, charge, exaction, classification, regulation, condition, restriction, or prohibition, in such
manner as to place the commerce of the United States at a disadvantage compared with the
commerce of any foreign country.

(b) Exclusion from importation

If at any time the President shall find it to be afact that any foreign country has not only
discriminated against the commerce of the United States, as aforesaid, but has, after the issuance of a
proclamation as authorized in subdivision (a) of this section, maintained or increased its said
discriminations against the commerce of the United States, the President is authorized, if he deemsit
consistent with the interests of the United States, to issue a further proclamation directing that such
products of said country or such articlesimported in its vessels as he shall deem consistent with the
public interests shall be excluded from importation into the United States.

(c) Application of proclamation

Any proclamation issued by the President under the authority of this section shall, if he deemsit
consistent with the interests of the United States, extend to the whole of any foreign country or may
be confined to any subdivision or subdivisions thereof; and the President shall, whenever he deems
the public interests require, suspend, revoke, supplement, or amend any such proclamation.

(d) Dutiesto offset commer cial disadvantages

Whenever the President shall find as afact that any foreign country places any burden or
disadvantage upon the commerce of the United States by any of the unequal impositions or
discriminations aforesaid, he shall, when he finds that the public interest will be served thereby, by
proclamation specify and declare such new or additional rate or rates of duty as he shall determine
will offset such burden or disadvantage, not to exceed 50 per centum ad valorem or its equivalent, on
any products of, or on articlesimported in avessel of, such foreign country; and thirty days after the
date of such proclamation there shall be levied, collected, and paid upon the articles enumerated in
such proclamation when imported into the United States from such foreign country such new or
additional rate or rates of duty; or, in case of articles declared subject to exclusion from importation
into the United States under the provisions of subdivision (b) of this section, such articles shall be
excluded from importation.

(e) Dutiesto offset benefitsto third country

Whenever the President shall find as afact that any foreign country imposes any unequal
imposition or discrimination as aforesaid upon the commerce of the United States, or that any
benefits accrue or are likely to accrue to any industry in any foreign country by reason of any such
imposition or discrimination imposed by any foreign country other than the foreign country in which
such industry islocated, and whenever the President shall determine that any new or additional rate
or rates of duty or any prohibition hereinbefore provided for do not effectively remove such
imposition or discrimination and that any benefits from any such imposition or discrimination accrue
or are likely to accrue to any industry in any foreign country, he shall, when he finds that the public
interest will be served thereby, by proclamation specify and declare such new or additional rate or
rates of duty upon the articles wholly or in part the growth or product of any such industry as he shall
determine will offset such benefits, not to exceed 50 per centum ad valorem or its equivalent, upon
importation from any foreign country into the United States of such articles; and on and after thirty
days after the date of any such proclamation such new or additional rate or rates of duty so specified
and declared in such proclamation shall be levied, collected, and paid upon such articles.



(f) Forfeiture of articles

All articles imported contrary to the provisions of this section shall be forfeited to the United
States and shall be liable to be seized, prosecuted, and condemned in like manner and under the same
regulations, restrictions, and provisions as may from time to time be established for the recovery,
collection, distribution, and remission of forfeituresto the United States by the several revenue laws.
Whenever the provisions of this chapter shall be applicable to importations into the United States of
articleswholly or in part the growth or product of any foreign country, they shall be applicable
thereto whether such articles are imported directly or indirectly.

(g) Ascertainment by Commission of discriminations

It shall be the duty of the commission to ascertain and at all times to be informed whether any of
the discriminations against the commerce of the United States enumerated in subdivisions (a), (b),
and (e) of this section are practiced by any country; and if and when such discriminatory acts are
disclosed, it shall be the duty of the commission to bring the matter to the attention of the President,
together with recommendations.

(h) Rules and regulations of Secretary of the Treasury

The Secretary of the Treasury with the approval of the President shall make such rules and
regulations as are necessary for the execution of such proclamations as the President may issuein
accordance with the provisions of this section.

(i) " Foreign country" defined

When used in this section the term "foreign country” means any empire, country, dominion,
colony or protectorate, or any subdivision or subdivisions thereof (other than the United States and
its possessions), within which separate tariff rates or separate regulations of commerce are enforced.

(June 17, 1930, ch. 497, title 11, 8338, 46 Stat. 704.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in act Sept. 21, 1922, ch. 356, title 111, 8317, 42
Stat. 944. That section was superseded by section 338 of act June 17, 1930, comprising this section, and
repealed by section 651(a)(1) of the 1930 Act.

81339. Trade Remedy Assistance Office

(a) Establishment; public information

There is established in the Commission a separate office to be known as the Trade Remedy
Assistance Office which shall provide full information to the public upon request and shall, to the
extent feasible, provide assistance and advice to interested parties concerning—

(1) remedies and benefits available under the trade laws, and
(2) the petition and application procedures, and the appropriate filing dates, with respect to such
remedies and benefits.

(b) Procedural assistance by Office and other agencies

The Trade Remedy Assistance Office, in coordination with each agency responsible for
administering atrade law, shall provide technical and legal assistance and advice to eligible small
businesses to enable them—

(1) to prepare and file petitions and applications (other than those which, in the opinion of the

Office, are frivolous); and

(2) to seek to obtain the remedies and benefits available under the trade laws, including any
administrative review or administrative appeal thereunder.

(c) Definitions

For purposes of this section—
(1) Theterm "eligible small business" means any business concern which, in the agency's



judgment, due to its small size, has neither adequate internal resources nor financial ability to
obtain qualified outside assistance in preparing and filing petitions and applications for remedies
and benefits under trade laws. In determining whether a business concern is an "eligible small
business’, the agency may consult with the Small Business Administration, and shall consult with
any other agency that has provided assistance under subsection (b) to that business concern. An
agency decision regarding whether a business concern is an eligible small business for purposes of
this section is not reviewable by any other agency or by any court.
(2) The term "trade laws" means—
(A) chapter 1 of title 11 of the Trade Act of 1974 (19 U.S.C. 2251 et seq., relating to injury
caused by import competition);
(B) chapters 2 and 3 of suchtitlell [19 U.S.C. 2271 et seq., 2341 et seq.] (relating to
adjustment assistance for workers and firms);
(C) chapter 1 of title 111 of the Trade Act of 1974 (19 U.S.C. 2411 et seq., relating to relief
from foreign import restrictions and export subsidies);
(D) subtitle IV of this chapter (relating to the imposition of countervailing duties and
antidumping duties);
(E) section 1862 of thistitle (relating to the safeguarding of national security); and
(F) section 1337 of thistitle (relating to unfair practices in import trade).

(June 17, 1930, ch. 497, title 11, 8339, as added Pub. L. 98-573, title 11, 8221[(a)], Oct. 30, 1984, 98
Stat. 2989; Pub. L. 99-514, title XVI11, 81888(3), Oct. 22, 1986, 100 Stat. 2924; Pub. L. 100418,
titlel, 81614, Aug. 23, 1988, 102 Stat. 1263.)

REFERENCESIN TEXT

The Trade Act of 1974, referred to in subsec. (c)(2)(A) to (C), isPub. L. 93-618, Jan. 3, 1975, 88 Stat.
1978, as amended. Chapters 1, 2, and 3 of title Il of the Trade Act of 1974 are classified generally to parts 1
(82251 et seq.), 2 (82271 et seq.), and 3 (82341 et seq.) of subchapter |1 of chapter 12 of thistitle,
respectively. Chapter 1 of title I11 of the Trade Act of 1974 is classified generally to subchapter 111 (82411 et
seg.) of chapter 12 of thistitle. For complete classification of this Act to the Code, see section 2101 of this
title and Tables.

PRIOR PROVISIONS
A prior section 339 of act June 17, 1930, related to effect of repeal and reenactment of laws relating to
Tariff Commission upon status of appropriations, employees, and privileges, prior to repeal by Pub. L.
89-554, §88(a), Sept. 6, 1966, 80 Stat. 648.

AMENDMENTS

1988—Subsec. (a). Pub. L. 100418, 81614(1), substituted "a separate office to be known as the Trade" for
"aTrade", and "upon request and shall, to the extent feasible, provide assistance and advice to interested
parties' for ", upon request,” in introductory provisions.

Subsec. (b). Pub. L. 100418, §1614(2), amended subsec. (b) generally. Prior to amendment, subsec. (b)
read as follows: "Each agency responsible for administering atrade law shall provide technical assistanceto
eligible small businesses to enable them to prepare and file petitions and applications (other than those which,
in the opinion of the agency, are frivolous) to obtain the remedies and benefits that may be available under
that law."

1986—Subsec. (€)(2)(A). Pub. L. 99-514 substituted "injury” for "relief".

EFFECTIVE DATE
Pub. L. 98-573, title 11, 8221(b), Oct. 30, 1984, 98 Stat. 2990, provided that: " Section 339 of the Tariff Act

of 1930 [this section] (as added by subsection (a)) shall take effect on the 90th day after the date of the
enactment of this Act [Oct. 30, 1984]."

PLAN AMENDMENTSNOT REQUIRED UNTIL JANUARY 1, 1989

For provisions directing that if any amendments made by subtitle A or subtitle C of title X| [§81101-1147
and 1171-1177] or title XV111 [881801-1899A] of Pub. L. 99-514 require an amendment to any plan, such
plan amendment shall not be required to be made before the first plan year beginning on or after Jan. 1, 1989,
see section 1140 of Pub. L. 99-514, as amended, set out as a note under section 401 of Title 26, Internal
Revenue Code.



§1340. Omitted

CODIFICATION

Section, act June 17, 1930, ch. 497, title |11, 8340, 46 Stat. 706, related to preparation of a certain report by
commission to Congress. See Tariff Commission Reports, No. 46, Parts 1 to 8.

81341. Interference with functions of Commission

(a) Interfering with or influencing the Commission or its employees

It shall be unlawful for any person (1) to prevent or attempt to prevent, by force, intimidation,
threat, or in any other manner, any member or employee of the commission from exercising the
functions imposed upon the commission by this subtitle, or (2) to induce, or attempt to induce, by
like means any such member or employee to make any decision or order, or to take any action, with
respect to any matter within the authority of the commission.

(b) Penalty
Any person who violates any of the provisions of this section shall, upon conviction thereof, be
fined not more than $1,000 or imprisonment for not more than one year, or both.

(c) " Person" defined

As used in this section the term "person” includes an individual, corporation, association,
partnership, or any other organization or group of individuals.

(June 17, 1930, ch. 497, title I11, 8341, 46 Stat. 707.)

PART I1l—PROMOTION OF FOREIGN TRADE

81351. Foreign trade agreements

(a) Authority of President; modification and decrease of duties; altering import restrictions

(1) For the purpose of expanding foreign markets for the products of the United States (as a means
of assisting in establishing and maintaining a better relationship among various branches of
American agriculture, industry, mining, and commerce) by regulating the admission of foreign goods
into the United States in accordance with the characteristics and needs of various branches of
American production so that foreign markets will be made available to those branches of American
production which require and are capable of developing such outlets by affording corresponding
market opportunities for foreign products in the United States, the President, whenever hefindsas a
fact that any existing duties or other import restrictions of the United States or any foreign country
are unduly burdening and restricting the foreign trade of the United States and that the purpose above
declared will be promoted by the means hereinafter specified, is authorized from time to time—

(A) To enter into foreign trade agreements with foreign governments or instrumentalities
thereof: Provided, That the enactment of the Trade Agreements Extension Act of 1955 shall not be
construed to determine or indicate the approval or disapproval by the Congress of the executive
agreement known as the General Agreement on Tariffs and Trade.

(B) To proclaim such modifications of existing duties and other import restrictions, or such
additional import restrictions, or such continuance, and for such minimum periods, of existing
customs or excise treatment of any article covered by foreign trade agreements, as are required or
appropriate to carry out any foreign trade agreement that the President has entered into hereunder.



(2) No proclamation pursuant to paragraph (1)(B) of this subsection shall be made—

(A) Increasing by more than 50 per centum any rate of duty existing on July 1, 1934; except that
aspecific rate of duty existing on July 1, 1934, may be converted to its ad valorem equivalent
based on the value of imports of the article concerned during the calendar year 1934 (determined
in the same manner as provided in subparagraph (D)(ii)) and the proclamation may provide an ad
valorem rate of duty not in excess of 50 per centum above such ad valorem equivalent.

(B) Transferring any article between the dutiable and free lists.

(C) In order to carry out aforeign trade agreement entered into by the President before June 12,
1955, or with respect to which notice of intention to negotiate was published in the Federal
Register on November 16, 1954, decreasing by more than 50 per centum any rate of duty existing
on January 1, 1945.

(D) In order to carry out aforeign trade agreement entered into by the President on or after June
12, 1955, and before July 1, 1958, decreasing (except as provided in subparagraph (C) of this
paragraph) any rate of duty below the lowest of the following rates:

(i) Therate 15 per centum below the rate existing on January 1, 1955.

(i) In the case of any article subject to an ad valorem rate of duty above 50 per centum (or a
combination of ad valorem rates aggregating more than 50 per centum), the rate 50 per centum
ad valorem (or a combination of ad valorem rates aggregating 50 per centum). In the case of
any article subject to a specific rate of duty (or a combination of ratesincluding a specific rate)
the ad valorem equivalent of which has been determined by the President to have been above 50
per centum during a period determined by the President to be a representative period, the rate 50
per centum ad valorem or the rate (or a combination of rates), however stated, the ad valorem
equivalent of which the President determines would have been 50 per centum during such
period. The standards of valuation contained in section 1401a of thistitle (asin effect, with
respect to the article concerned, during the representative period) shall be utilized by the
President, to the maximum extent he finds such utilization practicable, in making the
determinations under the preceding sentence.

(E) In order to carry out aforeign trade agreement entered into by the President on or after July
1, 1958, decreasing any rate of duty below the lowest of the rates provided for in paragraph (4)(A)
of this subsection.

(3)(A) Subject to the provisions of subparagraphs (B) and (C) of this paragraph and of
subparagraph (B) of paragraph (4) of this subsection, the provisions of any proclamation made under
paragraph (1)(B) of this subsection, and the provisions of any proclamation of suspension under
paragraph (5) of this subsection, shall be in effect from and after such time asis specified in the
proclamation.

(B) In the case of any decrease in duty to which paragraph (2)(D) of this subsection applies—

(i) if the total amount of the decrease under the foreign trade agreement does not exceed 15 per
centum of the rate existing on January 1, 1955, the amount of decrease becoming initially effective
at one time shall not exceed 5 per centum of the rate existing on January 1, 1955;

(i) except as provided in clause (i), not more than one-third of the total amount of the decrease
under the foreign trade agreement shall become initially effective at one time; and

(iii) no part of the decrease after the first part shall become initially effective until the
immediately previous part shall have been in effect for a period or periods aggregating not less
than one year.

(C) No part of any decrease in duty to which the alternative specified in paragraph (2)(D)(i) of this
subsection applies shall become initially effective after the expiration of the three-year period which
begins on July 1, 1955. If any part of such decrease has become effective, then for purposes of this
subparagraph any time thereafter during which such part of the decrease is not in effect by reason of
legidlation of the United States or action thereunder shall be excluded in determining when the
three-year period expires.



(D) If (in order to carry out aforeign trade agreement entered into by the President on or after June
12, 1955) the President determines that such action will simplify the computation of the amount of
duty imposed with respect to an article, he may exceed any limitation specified in paragraph (2)(C)
or (D) or paragraph (4)(A) or (B) of this subsection or subparagraph (B) of this paragraph by not
more than whichever of the following islesser:

(i) The difference between the limitation and the next lower whole number, or
(ii) One-half of 1 per centum ad valorem.

In the case of a specific rate (or of a combination of rates which includes a specific rate), the
one-half of 1 per centum specified in clause (ii) of the preceding sentence shall be determined in the
same manner as the ad valorem equivalent of rates not stated wholly in ad valorem termsis
determined for the purposes of paragraph (2)(D)(ii) of this subsection.

(4)(A) No proclamation pursuant to paragraph (1)(B) of this subsection shall be made, in order to
carry out aforeign trade agreement entered into by the President on or after July 1, 1958, decreasing
any rate of duty below the lowest of the following rates:

(i) The rate which would result from decreasing the rate existing on July 1, 1958, by 20 per
centum of such rate.

(i) Subject to paragraph (2)(B) of this subsection, the rate 2 per centum ad valorem below the
rate existing on July 1, 1958.

(iii) The rate 50 per centum ad valorem or, in the case of any article subject to a specific rate of
duty or to a combination of rates including a specific rate, any rate (or combination of rates),
however stated, the ad valorem equivalent of which has been determined as 50 per centum ad
valorem.

The provisions of clauses (ii) and (iii) of this subparagraph and of subparagraph (B)(ii) of this
paragraph shall, in the case of any article, subject to acombination of ad valorem rates of duty, apply
to the aggregate of such rates; and, in the case of any article, subject to a specific rate of duty or to a
combination of rates including a specific rate, such provisions shall apply on the basis of the ad
valorem equivalent of such rate or rates, during a representative period (whether or not such period
includes July 1, 1958), determined in the same manner as the ad valorem equivalent of rates not
stated wholly in ad valorem terms is determined for the purpose of paragraph (2)(D)(ii) of this
subsection.

(B)(i) In the case of any decrease in duty to which clause (i) of subparagraph (A) of this paragraph
applies, such decrease shall become initially effective in not more than four annual stages, and no
amount of decrease becoming initially effective at one time shall exceed 10 per centum of the rate of
duty existing on July 1, 1958, or, in any case in which the rate has been increased since that date,
exceed such 10 per centum or one-third of the total amount of the decrease under the foreign trade
agreement, whichever is the greater.

(i) In the case of any decrease in duty to which clause (ii) of subparagraph (A) of this paragraph
applies, such decrease shall becomeinitially effective in not more than four annual stages, and no
amount of decrease becoming initially effective at one time shall exceed 1 per centum ad valorem or,
in any case in which the rate has been increased since July 1, 1958, exceed such 1 per centum or
one-third of the total amount of the decrease under the foreign trade agreement, whichever isthe
greater.

(ii1) In the case of any decrease in duty to which clause (iii) of subparagraph (A) of this paragraph
applies, such decrease shall become initially effective in not more than four annual stages, and no
amount of decrease becoming initially effective at one time shall exceed one-third of the total
amount of the decrease under the foreign trade agreement.

(C) Inthe case of any decrease in duty to which subparagraph (A) of this paragraph applies (i) no
part of adecrease after the first part shall become initially effective until the immediately previous
part shall have been in effect for a period or periods aggregating not less than one year, nor after the
first part shall have been in effect for aperiod or periods aggregating more than three years, and (ii)
no part of a decrease shall become initially effective after the expiration of the four-year period



which beginson July 1, 1962. If any part of a decrease has become effective, then for the purposes of
clauses (i) and (ii) of the preceding sentence any time thereafter during which such part of the
decrease is not in effect by reason of legislation of the United States or action thereunder shall be
excluded in determining when the three-year period or the four-year period, as the case may be,
expires.

(5) Repealed. Pub. L. 87794, title 1, 8257(b), Oct. 11, 1962, 76 Stat. 882.

(6) The President may at any time terminate, in whole or in part, any proclamation made pursuant
to this section.

(b) Cuba; preferential customstreatment; decrease of rates

Nothing in this section or the Trade Expansion Act of 1962 [19 U.S.C. 1801 et seq.] shall be
construed to prevent the application, with respect to rates of duty established under this section or the
Trade Expansion Act of 1962 pursuant to agreements with countries other than Cuba, of the
provisions of the treaty of commercial reciprocity concluded between the United States and the
Republic of Cuba on December 11, 1902, or to preclude giving effect to an agreement with Cuba
concluded under this section or the Trade Expansion Act of 1962, modifying the existing preferential
customs treatment of any article the growth, produce, or manufacture of Cuba. Nothing in this
chapter or the Trade Expansion Act of 1962 shall be construed to preclude the application to any
product of Cuba (including products preferentially free of duty) of arate of duty not higher than the
rate applicable to the like products of other foreign countries (except the Philippines), whether or not
the application of such rate involves any preferential customs treatment. No rate of duty on products
of Cuba shall be decreased—

(1) In order to carry out aforeign trade agreement entered into by the President before June 12,
1955, by more than 50 per centum of the rate of duty existing on January 1, 1945, with respect to
products of Cuba.

(2) In order to carry out aforeign trade agreement entered into by the President on or after June
12, 1955, and before July 1, 1962, below the applicable alternative specified in subsection
(&(2)(C) or (D) or (4)(A) (subject to the applicable provisions of subsection (a)(3)(B), (C), and
(D) and (4)(B) and (C)), each such aternative to be read for the purposes of this paragraph as
relating to the rate of duty applicable to products of Cuba. With respect to products of Cuba, the
limitation of subsection (a)(2)(D)(ii) or (4)(A)(iii) may be exceeded to such extent as may be
required to maintain an absolute margin of preference to which such products are entitled.

(3) In order to carry out aforeign trade agreement entered into after June 30, 1962, and before
July 1, 1967, below the lowest rate permissible by applying title Il of the Trade Expansion Act of
1962 [19 U.S.C. 1821 et seq.] to therate of duty (however established, and even though
temporarily suspended by Act of Congress or otherwise) existing on July 1, 1962, with respect to
such product.

(c) Definitions

(1) Asused in this section, the term "duties and other import restrictions" includes (A) rate and
form of import duties and classification of articles, and (B) limitations, prohibitions, charges, and
exactions other than duties, imposed on importation or imposed for the regulation of imports.

(2) For purposes of this section—

(A) Except as provided in subsection (d), the terms "existing on July 1, 1934", "existing on
January 1, 1945", "existing on January 1, 1955", and "existing on July 1, 1958" refer to rates of
duty (however established, and even though temporarily suspended by Act of Congress or
otherwise) existing on the date specified, except rates in effect by reason of action taken pursuant
to section 1362 of thistitle.

(B) Theterm "existing" without the specification of any date, when used with respect to any
matter relating to the conclusion of, or proclamation to carry out, aforeign trade agreement, means
existing on the day on which that trade agreement is entered into.

(d) Rate basisfor additional increasesor decreases; restoration of terminated treaties
forbidden



(1) When any rate of duty has been increased or decreased for the duration of war or an
emergency, by agreement or otherwise, any further increase or decrease shall be computed upon the
basis of the post-war or post-emergency rate carried in such agreement or otherwise.

(2) Where under aforeign trade agreement the United States has reserved the unqualified right to
withdraw or modify, after the termination of war or an emergency, arate on a specific commaodity,
the rate on such commodity to be considered as "existing on January 1, 1945" for the purpose of this
section shall be the rate which would have existed if the agreement had not been entered into.

(3) No proclamation shall be made pursuant to this section for the purpose of carrying out any
foreign trade agreement the proclamation with respect to which has been terminated in whole by the
President prior to July 5, 1945.

(6) Repealed. Pub. L. 87-794, title |1, §257(b), Oct. 11, 1962, 76 Stat. 882

() Information and advice from industry, agriculture, and labor

It is declared to be the sense of the Congress that the President, during the course of negotiating
any foreign trade agreement under this section, should seek information and advice with respect to
such agreement from representatives of industry, agriculture, and labor.

(June 17, 1930, ch. 497, title 111, 8350, as added June 12, 1934, ch. 474, §1, 48 Stat. 943; amended
June 7, 1943, ch. 118, §2, 57 Stat. 125; July 5, 1945, ch. 269, §82, 3, 59 Stat. 410; Sept. 26, 1949, ch.
585, §84, 6, 63 Stat. 698; June 21, 1955, ch. 169, §3, 69 Stat. 162; Pub. L. 85-686, §3, Aug. 20,
1958, 72 Stat. 673; Pub. L. 87-794, title |1, §257(a), (b), Oct. 11, 1962, 76 Stat. 881, 882; Pub. L.
96-39, title I1, §202(a)(3), July 26, 1979, 93 Stat. 202.)

REFERENCESIN TEXT

The Trade Agreements Extension Act of 1955, referred to in subsec. (a)(1)(A), is act June 21, 1955, ch.
169, 69 Stat. 162, which is classified to sections 1351(a), (b), (¢), (), 1352(c), 1352a, 1363(b), and 1364(a),
(b), (e) of thistitle. For complete classification of this Act to the Code, see Short Title of 1955 Amendment
note set out under section 1654 of thistitle and Tables.

Paragraph (5) of this subsection, referred to in subsec. (a)(3)(A), was repeaed by Pub. L. 87—794, title 111,
8257(b), Oct. 11, 1962, 76 Stat. 882.

The Trade Expansion Act of 1962, referred to in subsec. (b), is Pub. L. 87—794, Oct. 11, 1962, 76 Stat. 872,
as amended, which is classified generally to chapter 7 (81801 et seq.) of thistitle. Title Il of the Trade
Expansion Act of 1962, also referred to in subsec. (b), is classified generally to subchapter I1 (81821 et seq.)
of chapter 7 of thistitle. For complete classification of this Act to the Code, see Short Title note set out under
section 1801 of thistitle and Tables.

Section 1362 of thistitle, referred to in subsec. (c)(2)(A), related to suspension or withdrawal of
concessions from Communistic areas and was repealed by Pub. L. 87794, title 11, 8257(e)(1), Oct. 11, 1962,
76 Stat. 882.

AMENDMENTS

1979—Subsec. (8)(2)(D)(ii). Pub. L. 9639 struck out reference to standards of valuation contained in
section 1402 of thistitle.

1962—Subsec. (a)(5). Pub. L. 87794, §257(b), repealed par. (5) which provided that, subject to the
provisions of section 1362 of thistitle, duties and other import restrictions proclaimed pursuant to this section
shall apply to all articles the growth, produce, or manufacture of all foreign countries, whether imported
directly or indirectly, and required the President to suspend the application to articles the growth, produce, or
manufacture of any country because of its discriminatory treatment of American commerce or because of
other acts (including the operations of international cartels) or policies which in his opinion tend to defeat the
purposes of this section.

Subsec. (b). Pub. L. 87794, §257(a), inserted references to the Trade Expansion Act of 1962 in first and
second sentences, substituted "1955, and before July 1, 1962" for "1955" in par. (2), and added par. (3).

Subsec. (€). Pub. L. 87—794, §8257(b), repealed subsec. (€) which related to reports to Congress by the
President and the Tariff Commission.

1958—Subsec. (a)(2)(A). Pub. L. 85-686, §3(a)(1), substituted "any rate of duty existing on July 1, 1934"
for "any rate of duty existing on July 1, 1945", and inserted provisions permitting conversion of a specific rate
of duty existing on July 1, 1934, to its ad valorem equivalent, and allowing an ad valorem rate of duty not in
excess of 50 per centum above such ad valorem equivalent.



Subsec. (a)(2)(D). Pub. L. 85686, 83(a)(2), (3), inserted "and before July 1, 1958," after "June 12, 1955",
in opening par., and substituted "section 1401a or 1402 of thistitle (asin effect, with respect to the article
concerned,” for "section 1402 of thistitle (asin effect".

Subsec. (a)(2)(E). Pub. L. 85686, 83(a)(4), added subpar. (E).

Subsec. (a)(3)(A). Pub. L. 85686, 83(a)(5), inserted "and of subparagraph (B) of paragraph 4 of this
subsection" after "subparagraphs (B) and (C) of this paragraph”, and substituted "suspension under paragraph
(5)" for "suspension under paragraph (4)".

Subsec. (a)(3)(D). Pub. L. 85-686, 83(a)(6), inserted "or paragraph (4)(A) or (B)" after "paragraph (2)(C) or
(D)".

Subsec. (a)(4) to (6). Pub. L. 85686, 83(a)(7), (8), added par. (4) and redesignated former pars. (4) and (5)
as (5) and (6), respectively.

Subsec. (b). Pub. L. 85-686, 8§3(b)(1), substituted "an agreement with Cuba" for "an exclusive agreement
with Cuba' in opening par.

Subsec. (b)(2). Pub. L. 85686, 83(b)(2), inserted "or (4)(A)" after "subsection (a)(2)(C) or (D)", "and
(4)(B) and (C)" after "subsection (a)(3)(B), (C), and (D)", and "or (4)(A)(iii)" after "subsection (a)(2)(D)(ii)".

Subsec. (€)(2)(A). Pub. L. 85686, 83(c), defined "existing on July 1, 1934" and "existing on July 1, 1958".

Subsec. (e)(1). Pub. L. 85686, 83(d), provided for the inclusion in the report of the results of action taken
to obtain removal of foreign trade restrictions (including discriminatory restrictions) against United States
exports, remaining restrictions, and the measures available to seek their removal in accordance with the
objectives of this section.

Subsec. (f). Pub. L. 85686, 83(e), added subsec. (f).

1955—Subsec. (a). Act June 21, 1955, 83(a), among other changes, authorized the President to reduce tariff
rates existing on January 1, 1955 by atotal of 15 percent in stages of hot more than 5 percent of such rates, or
to reduce those rates which are higher than 50 percent of the value of an import to arate not less than 50
percent, in stages of not more than one-third of the reduction in any one year.

Subsec. (b). Act June 21, 1955, 83(b), made applicable to Cuban products the new limits of authority to
reduce tariffs.

Subsec. (€). Act June 21, 1955, 83(c), designated existing provisions as par. (1) and added par. (2).

Subsec. (€). Act June 21, 1955, 83(d), added subsec. (€).

1949—Subsec. (). Act Sept. 26, 1949, struck out obsolete language referring to the depression which
existed at the time of the original enactment of section.

Subsec. (b). Act Sept. 26, 1949, substituted period for colon following Cuba, struck out proviso which
followed, and inserted in lieu thereof the last two sentences.

1945—Subsec. (a)(2). Act duly 5, 1945, struck out "existing" after "per centum any", and inserted
", however established, existing on January 1, 1945 (even though temporarily suspended by Act of
Congress)," after "rate of duty".

Subsec. (b). Act July 5, 1945, struck out "payable" after "That the duties', and substituted "however
established, existing on January 1, 1945 (even though temporarily suspended by Act of Congress)." for "now
payable thereon™ in proviso.

Subsec. (d). Act July 5, 1945, added subsec. (d).

1943—Subsec. (a)(2). Act June 7, 1943, inserted matter within parenthesesin proviso.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-39 effective July 1, 1980, see section 204(a) of Pub. L. 96-39, set out as a note
under section 1401a of thistitle.

TREATY BETWEEN UNITED STATES AND CUBA

The treaty concluded between the United States and the Republic of Cuba, on Dec. 11, 1902, referred to in
subsec. (b) of the text, was terminated Aug. 21, 1963, pursuant to notice given by the United States on Aug.
21, 1962. See Bevans, Treaties and Other International Agreements of the United States of America,
1776-1949, val. VI, page 1106.

TARIFF TREATMENT OF CUBAN PRODUCTS

Pub. L. 87-456, title 1V, 8401, May 24, 1962, 76 Stat. 78, provided that:

"(a) Cubais hereby declared to be a nation described in section 5 of the Trade Agreements Extension Act of
1951, as amended (19 U.S.C. 1362, relating to imports from nations and areas dominated or controlled by the
foreign government or foreign organization controlling the world Communist movement). Articles which
are—

"(1) the growth, produce, or manufacture of Cuba, and



"(2) imported on or after the date of enactment of this Act [May 24, 1962],
shall be denied the benefits of concessions contained in any trade agreement entered into under the authority
of section 350 of the Tariff Act of 1930, as amended (19 U.S.C. 1351).

"(b) Nothing in subsection (a) shall affect the rates of duty or the customs or excise treatment of articles the
growth, produce, or manufacture of any country other than Cuba.

"(c) Subsection (@) shall not apply on or after the date on which the President proclaims that he has
determined that Cubais no longer dominated or controlled by the foreign government or foreign organization
controlling the world Communist movement.

"(d) The Act of December 17, 1903 (19 U.S.C. 124, 125), and section 316 of the Tariff Act of 1930, as
amended (19 U.S.C. 1316), both relating to the implementation of the treaty with Cuba concluded on
December 11, 1902, shall not apply during the period during which subsection (a) applies.”

ADMINISTRATION OF TRADE AGREEMENTS PROGRAM

For provisions relating to the administration of the trade agreements program, see Ex. Ord. No. 11846, Mar.
27, 1975, 40 F.R. 14291, set out as a note under section 2111 of thistitle.

CONGRESSIONAL APPROVAL OR DISAPPROVAL OF GENERAL AGREEMENT ON TARIFFS
AND TRADE

Pub. L. 85686, 810, Aug. 20, 1958, 72 Stat. 680, provided that: "The enactment of this Act [enacting
section 1335 of thistitle, amending sections 1333, 1336, 1337, 1351, 13523, 1360 and 1364 of thistitle, and
enacting notes set out under sections 1351 and 1352 of thistitle] shall not be construed to determine or
indicate the approval or disapproval by the Congress of the executive agreement known as the General
Agreement on Tariffsand Trade."

REDUCTION OF PROTECTION RESULTING FROM 1956 AMENDMENTS

Act Aug. 2, 1956, ch. 887, 82(e), 70 Stat. 946, provided that: "In any action relating to tariff adjustments by
executive action, including action taken pursuant to section 350 of the Tariff Act of 1930, as amended [this
section] the United States Tariff Commission [now United States International Trade Commission] and each
officer of the executive branch of the Government concerned shall give full consideration to any reduction in
the level of tariff protection which hasresulted or islikely to result from the amendment of section 402 of the
Tariff Act of 1930 made by this Act [sections 1401a and 1402 of thistitle]."

Section 2(e) of act Aug. 2, 1956, effective only as to articles entered, or withdrawn from warehouse, for
consumption on or after thirtieth day following publication of the final list provided for in section 6(a) of said
act Aug. 2, 1956, set out in note under section 1402 of thistitle, see note set out under section 1401a of this
title.

COMMISSION ON FOREIGN ECONOMIC POLICY

Act Aug. 7, 1953, ch. 348, title 111, 88301310, 67 Stat. 473-475, as amended by Pub. L. 89-554, §8(a),
Sept. 6, 1966, 80 Stat. 657, provided for the establishment of a Commission on Foreign Economic Policy to
examine and report on the subjects of international trade and its enlargement consistent with a sound domestic
economy, our foreign economic policy, and the trade aspects of our national security and total foreign policy,
and to recommend appropriate policies and measures. The Commission was to submit areport on its findings
within 60 days after the second session of the 83rd Congress was convened, and was to expire 90 days after
the submission of its report to Congress.

EXTENSION OF PRESIDENTIAL AUTHORITY

For extensions of authority of President to enter into trade agreements under this section, up until close of
Dec. 31, 1962, see notes under section 1352 of thistitle.

EXECUTIVE ORDER NO. 9832

Ex. Ord. No. 9832, Feb. 25, 1947, 12 F.R. 1363, revoked by Ex. Ord. No. 10004, Oct. 6, 1948, 13 F.R.
5851.

EXECUTIVE ORDER NO. 10004

ExX. Ord. No. 10004, Oct. 6, 1948, 13 F.R. 5851, superseded by Ex. Ord. No. 10082, Oct. 5, 1949, 14 F.R.
6105.

EXECUTIVE ORDER NO. 10082

Ex. Ord. No. 10082, Oct. 5, 1949, 14 F.R. 6105, as amended by Ex. Ord. No. 10170, Oct. 13, 1950, 15 F.R.
6901, which related to administrative procedures for reciprocal trade-agreements program, was revoked by



Ex. Ord. No. 11075, Jan. 15, 1963, 28 F.R. 473, set out as a note under section 1801 of thistitle.

EXECUTIVE ORDER NO. 10741

Ex. Ord. No. 10741, Nov. 26, 1957, 22 F.R. 9451, which established the Trade Policy Committee, was
revoked by Ex. Ord. No. 11075, Jan. 15, 1963, 28 F.R. 473, set out as a hote under section 1801 of thistitle.

§1352. Equalization of costs of production

(a) Application to importation of articles under foreign-trade agreement

The provisions of section 1336 of thistitle shall not apply to any article with respect to the
importation of which into the United States aforeign-trade agreement has been concluded pursuant
to this part or the Trade Expansion Act of 1962 [19 U.S.C. 1801 et seq.] or the Trade Act of 1974 [19
U.S.C. 2101 et seq.] or to any provision of any such agreement. The third paragraph of section 1311
of thistitle shall apply to any agreement concluded pursuant to this part or the Trade Expansion Act
of 1962 or the Trade Act of 1974 to the extent only that such agreement assures to the United States
arate of duty on wheat flour produced in the United States which is preferential in respect to the
lowest rate of duty imposed by the country with which such agreement has been concluded on like
flour produced in any other country; and upon the withdrawal of wheat flour from bonded
manufacturing warehouses for exportation to the country with which such agreement has been
concluded, there shall be levied, collected, and paid on the imported wheat used, a duty equal to the
amount of such assured preference.

(b) Termination of foreign trade agreement

Every foreign trade agreement concluded pursuant to this part shall be subject to termination, upon
due notice to the foreign government concerned, at the end of not more than three years from the
date on which the agreement comes into force, and, if not then terminated, shall be subject to
termination thereafter upon not more than six months' notice.

(c) Termination of authority of President
The authority of the President to enter into foreign trade agreements under section 1351 of this
title 1 shall terminate on the expiration of three years from June 12, 1934.2

(June 12, 1934, ch. 474, §2, 48 Stat. 944; June 16, 1951, ch. 141, §9(a), 65 Stat. 75; Pub. L. 87-794,
title 11, §257(d), Oct. 11, 1962, 76 Stat. 882; Pub. L. 93-618, title VI, 8602(a), Jan. 3, 1975, 88 Stat.
2072; Pub. L. 96-39, title X1, §1106(h)(2), July 26, 1979, 93 Stat. 313.)

REFERENCESIN TEXT

The Trade Expansion Act of 1962, referred to in subsec. (a), is Pub. L. 87-794, Oct. 11, 1962, 76 Stat. 872,
as amended, which is classified generally to chapter 7 (81801 et seq.) of thistitle. For complete classification
of this Act to the Code, see Short Title note set out under section 1801 of thistitle and Tables.

The Trade Act of 1974, referred to in subsec. (a), is Pub. L. 93-618, Jan. 3, 1975, 88 Stat. 1978, as
amended, which is classified principally to chapter 12 (82101 et seq.) of thistitle. For complete classification
of this Act to the Code, see References in Text note set out under section 2101 of thistitle and Tables.

Section 1351 of thistitle, referred to in subsec. (c), wasin the original "section 1 of thisAct", meaning
section 1 of act June 12, 1934, and was trandlated as referring to section 350 of act June 17, 1930, which was
enacted by section 1 of act June 12, 1934, and is classified to section 1351 of thistitle.

AMENDMENTS

1979—Subsec. (d). Pub. L. 96-39 amended directory language of Pub. L. 93-618, 8602(a), to correct a
typographical error, and did not involve any change in text. See 1975 Amendment note below.

1975—Subsec. (a). Pub. L. 93-618, as amended by Pub. L. 96-39, inserted "or the Trade Act of 1974" after
"Act of 1962" in two places.

1962—Subsec. (a). Pub. L. 87-794 inserted "or the Trade Expansion Act of 1962" after "this part” in two
places.

1951—Subsec. (a). Act June 16, 1951, substituted "section 1336 of thistitle" for "sections 1336 and
1516(b) of thistitle".



EXTENSION OF PRESIDENTIAL AUTHORITY

Extensions of authority of the President to enter into foreign trade agreements under section 350 of the
Tariff Act of 1930 (section 1351 of thistitle) were contained in the following:

Pub. L. 87-794, title 11, 8257(c), Oct. 11, 1962, 76 Stat. 882, from close of June 30, 1962, until close of
Dec. 31, 1962.

Pub. L. 85686, §2, Aug. 20, 1958, 72 Stat. 673, from close of June 30, 1958, until close of June 30, 1962.

Act June 21, 1955, ch. 169, 82, 69 Stat. 162, from June 12, 1955, until close of June 30, 1958.

Act July 1, 1954, ch. 445, 81, 68 Stat. 360, until one year from June 12, 1954,

Act Aug. 7, 1953, ch. 348, title |, 8101, 67 Stat. 472, until one year from June 12, 1953.

Act June 16, 1951, ch. 141, 82, 65 Stat. 72, until two years from June 12, 1951.

Act Sept. 26, 1949, ch. 585, 8§83, 63 Stat. 698, until three years from June 12, 1948.

Act June 26, 1948, ch. 678, 82, 62 Stat. 1053, until close of June 30, 1949; repealed by act Sept. 26, 1949,
ch. 585, 82, 63 Stat. 698.

Act July 5, 1945, ch. 269, 81, 59 Stat. 410, until three years from June 12, 1945.

Act June 7, 1943, ch. 118, 81, 57 Stat. 125, until two years from June 12, 1943.

Act Apr. 12, 1940, ch. 96, 54 Stat. 107, until three years from June 12, 1940.

Act Mar. 1, 1937, ch. 22, 50 Stat. 24, until three years from June 12, 1937.

1 See References in Text note below.

2 See Extension of Presidential Authority notes below.

81352a. Repealed. Pub. L. 87794, title 11, 8257(f), Oct. 11, 1962, 76 Stat. 882

Section, acts July 1, 1954, ch. 445, 82, 68 Stat. 360; June 21, 1955, ch. 169, 87, 69 Stat. 166; Aug. 20,
1958, Pub. L. 85686, 88(a), 72 Stat. 678, related to restriction on decrease of duties, impairment of national
security, investigations and reports, and reports to Congress. See section 1801 et seg. of thistitle.

ACTIONS COMMENCED PRIOR TO OCTOBER 11, 1962

Pub. L. 87-794, title 11, 8257(f), Oct. 11, 1962, 76 Stat. 882, provided in part that: "Any action (including
any investigation begun) under section 2 [section 1352a of thistitle] before the date of the enactment of this
Act [Oct. 11, 1962] shall be considered as having been taken or begun under section 232 [section 1862 of this
title]."

§1353. Indebtedness of foreign countries, effect on

Nothing in this part shall be construed to give any authority to cancel or reduce, in any manner,
any of the indebtedness of any foreign country to the United States.

(June 12, 1934, ch. 474, 83, 48 Stat. 944.)

§1354. Notice of intention to negotiate agreement; opportunity to be heard,;
President to seek infor mation and advice

Before any foreign trade agreement is concluded with any foreign government or instrumentality
thereof under the provisions of this part, reasonable public notice of the intention to negotiate an
agreement with such government or instrumentality shall be given in order that any interested person
may have an opportunity to present his viewsto the President, or to such agency as the President
may designate, under such rules and regulations as the President may prescribe; and before
concluding such agreement the President shall request the International Trade Commission to make
the investigation and report provided for by section 1360 of thistitle, and shall seek information and
advice with respect to such agreement from the Departments of State, Agriculture, Commerce, and
Defense, and from such other sources as he may deem appropriate.

(June 12, 1934, ch. 474, 84, 48 Stat. 945; July 5, 1945, ch. 269, 84, 59 Stat. 411; Aug. 10, 1949, ch.



412, 812(a), 63 Stat. 591; Sept. 26, 1949, ch. 585, 85, 63 Stat. 698; June 16, 1951, ch. 141, 83(c), 65
Stat. 73; Pub. L. 93-618, title |, 8171(b), Jan. 3, 1975, 88 Stat. 2009.)

AMENDMENTS

1975—Pub. L. 93-618 substituted "United States International Trade Commission” for "United States
Tariff Commission”.

1951—Act June 16, 1951, provided that the President request the Tariff Commission to make the
investigation and report.

1949—Act Sept. 26, 1949, changed the Tariff Commission's functions under these sections from
investigatory to advisory functions.

1945—Act July 5, 1945, inserted "War, Navy," after "Departments of State”.

CHANGE OF NAME
National Military Establishment changed to Department of Defense by act Aug. 10, 1949.

REPEALS

Act Sept. 26, 1949, 82, repealed act June 26, 1948, ch. 678, §83(c), 62 Stat. 1054, formerly cited as a credit
to this section.

881355, 1356. Repealed. Pub. L. 89-23, 87, May 22, 1965, 79 Stat. 113

Sections, act Apr. 11, 1941, ch. 59, 881, 2, 55 Stat. 133, 134, related to the importation of coffee under
Inter-American Coffee Agreement. See sections 1356a to 1356e of thistitle.

EFFECTIVE DATE OF REPEAL

Repeal effective May 22, 1965, the date the President made the determination required by section 8 of Pub.
L. 89-23, set out as a note under section 1356a of thistitle.

§8§1356a to 1356j. Omitted

CODIFICATION

Sections were omitted. See sections 1356k and 13561 of thistitle.

Section 13564, Pub. L. 89-23, 82, May 22, 1965, 79 Stat. 112, authorized the President, for a period not to
exceed October 1, 1968, to carry out the provisions of the International Coffee Agreement, 1962.

Section 1356b, Pub. L. 89-23, 83, May 22, 1965, 79 Stat. 112, defined "coffee” for section 1356a of this
title.

Section 1356¢, Pub. L. 89-23, 84, May 22, 1965, 79 Stat. 112, authorized delegation of Presidential powers
and duties and required protection of consumer interests under sections 1356ato 1356e of thistitle.

Section 1356d, Pub. L. 89-23, 85, May 22, 1965, 79 Stat. 113, required the President to submit an annual
report to Congress on the International Coffee Agreement, 1962.

Section 1356€, Pub. L. 89-23, 86, May 22, 1965, 79 Stat. 113, authorized appropriations for sections 1356a
to 1356e of thistitle and limited contributions for administration of the International Coffee Agreement, 1962.

Section 1356f, Pub. L. 90634, title 111, 8302, Oct. 24, 1968, 82 Stat. 1348; Pub. L. 91-694, &1, Jan. 12,
1971, 84 Stat. 2077; Pub. L. 92-262, Mar. 24, 1972, 86 Stat. 113, authorized the President, for a period not to
exceed October 1, 1973, to carry out the provisions of the International Coffee Agreement, 1968.

Section 13569, Pub. L. 90634, title 11, 8303, Oct. 24, 1968, 82 Stat. 1348, defined "coffee" for section
1356f of thistitle.

Section 1356h, Pub. L. 90-634, title I11, 8304, Oct. 24, 1968, 82 Stat. 1348, authorized delegation of
Presidential powers and duties and required protection of consumer interests under sections 1356f to 1356 of
thistitle and provided for remedial action under the International Coffee Agreement, 1968.

Section 1356i, Pub. L. 90634, title I11, 8305, Oct. 24, 1968, 82 Stat. 1349, required the President to submit
an annual report to Congress on the International Coffee Agreement, 1968.

Section 1356j, Pub. L. 90634, title I11, 8306, Oct. 24, 1968, 82 Stat. 1349, provided procedures to prevent
discrimination against vessels registered under laws of the United States in shipping coffee to the United
States.



81356k. Importation of coffee under International Coffee Agreement, 1983;
Presidential powersand duties

On and after the entry into force of the International Coffee Agreement, 1983, and before October
1, 1989, the President is authorized, in order to carry out and enforce the provisions of that
agreement—

(1) to regulate the entry of coffee for consumption, or withdrawal of coffee from warehouse for
consumption, or any other form of entry or withdrawal of coffee such asfor transportation or
exportation, including whenever quotas are in effect pursuant to the agreement, (A) the limitation
of entry, or withdrawal from warehouse, of coffee imported from countries which are not
members of the International Coffee Organization, and (B) the prohibition of entry of any
shipment from any member of the International Coffee Organization of coffee which is not
accompanied either by avalid certificate of origin, avalid certificate of reexport, avalid certificate
of reshipment, or avalid certificate of transit, issued by a qualified agency in such form as
required under the agreement;

(2) to require that every export or reexport of coffee from the United States shall be
accompanied by avalid certificate of origin or avalid certificate of reexport, issued by a qualified
agency of the United States designated by him, in such form as required under the agreement;

(3) to require the keeping of such records, statistics, and other information, and the rendering of
such reports, relating to the importation, distribution, prices, and consumption of coffee as he may
from time to time prescribe; and

(4) to take such other action, and issue and enforce such rules and regulations, as he may
consider necessary or appropriate in order to implement the obligations of the United States under
the agreement.

(Pub. L. 96599, 82, Dec. 24, 1980, 94 Stat. 3491; Pub. L. 97-276, §161, Oct. 2, 1982, 96 Stat.

1204; Pub. L. 97446, 8154, Jan. 12, 1983, 96 Stat. 2345; Pub. L. 98-120, 81, Oct. 12, 1983, 97 Stat.
809; Pub. L. 100418, title |, 81123(a), Aug. 23, 1988, 102 Stat. 1146.)

REFERENCESIN TEXT

The International Coffee Agreement, 1983, referred to in text, was entered into force for the United States
provisionally Oct. 1, 1983, and definitively Sept. 11, 1985.

CODIFICATION

Section was enacted as part of the International Coffee Agreement Act of 1980, and not as part of the Tariff
Act of 1930 which comprises this chapter.

AMENDMENTS

1988—~Pub. L. 100418 substituted "October 1, 1989" for "October 1, 1986".

1983—Pub. L. 98-120 in provisions preceding par. (1) substituted ", 1983" for "1976" and "before October
1, 1986" for "for such period prior to October 1, 1983 as the agreement remains in effect”.

Pub. L. 97-446 substituted "October 1, 1983" for "the expiration of thisjoint resolution”.

1982—Pub. L. 97-276 substituted "the expiration of this joint resolution™" for "October 1, 1982".

EFFECTIVE DATE OF 1988 AMENDMENT
Pub. L. 100418, title I, §1123(b), Aug. 23, 1988, 102 Stat. 1146, provided that: "The amendment made by
subsection (a) [amending this section] shall take effect January 1, 1987."

SHORT TITLE

Pub. L. 96-599, 81, Dec. 24, 1980, 94 Stat. 3491, provided that: "This Act [enacting this section and
sections 13561 to 1356n of thistitle] may be cited as the 'International Coffee Agreement Act of 1980'"."

813561. " Coffee" defined

Asused in this section and section 1356k of thistitle, the term "coffee" means coffee as defined in
article 3 of the International Coffee Agreement, 1983.



(Pub. L. 96-599, §3, Dec. 24, 1980, 94 Stat. 3491; Pub. L. 98-120, §1(1), Oct. 12, 1983, 97 Stat.
809.)

CODIFICATION

Section was enacted as part of the International Coffee Agreement Act of 1980, and not as part of the Tariff
Act of 1930 which comprises this chapter.

AMENDMENTS
1983—~Pub. L. 98-120 substituted ", 1983" for "1976".

881356m, 1356n. Repealed. Pub. L. 105-362, title X1V, §1401(a), Nov. 10, 1998,
112 Stat. 3294

Section 1356m, Pub. L. 96-599, 84, Dec. 24, 1980, 94 Stat. 3492, related to delegation of Presidential
powers and duties, protection of interests of United States consumers, and remedial action with respect to the
International Coffee Agreement Act of 1980.

Section 1356n, Pub. L. 96-599, 85, Dec. 24, 1980, 94 Stat. 3492; Pub. L. 98-120, §1(1), Oct. 12, 1983, 97
Stat. 809, related to annual report by the President to Congress on the International Coffee Agreement, 1983.

881357 to 1359. Repealed. Sept. 26, 1949, ch. 585, 82, 63 Stat. 698

Sections, act June 26, 1948, ch. 678, 883(a), (b), 4, 5, 62 Stat. 1053, 1054, related to the investigatory
functions of the Tariff Commission and the report by the President to Congress.

81360. | nvestigation befor e trade negotiations

(a) Report by International Trade Commission

Before entering into negotiations concerning any proposed foreign trade agreement under section
1351 of thistitle, the President shall furnish the United States International Trade Commission
(hereinafter in sections 1352(a), (¢), 1354, and 1360 to 1367 of thistitle, and section 624(b) of title 7,
referred to as the "Commission™) with alist of al articlesimported into the United States to be
considered for possible modification of duties and other import restrictions, imposition of additional
import restrictions, or continuance of existing customs or excise treatment. Upon receipt of such list
the Commission shall make an investigation and report to the President the findings of the
Commission with respect to each such article asto (1) the limit to which such modification,
imposition, or continuance may be extended in order to carry out the purpose of said section without
causing or threatening serious injury to the domestic industry producing like or directly competitive
articles; and (2) if increases in duties or additional import restrictions are required to avoid serious
injury to the domestic industry producing like or directly competitive articles the minimum increases
in duties or additional import restrictions required. Such report shall be made by the Commission to
the President not later than six months after the receipt of such list by the Commission. No such
foreign trade agreement shall be entered into until the Commission has made its report to the
President or until the expiration of the six-month period.

(b) Procedures and deter minations

(1) In the course of any investigation pursuant to this section the Commission shall hold hearings
and give reasonable public notice thereof, and shall afford reasonable opportunity for parties
interested to be present, to produce evidence, and to be heard at such hearings. If in the course of any
such investigation the Commission shall find with respect to any article on the list upon which a
tariff concession has been granted that an increase in duty or additional import restriction is required
to avoid serious injury to the domestic industry producing like or directly competitive articles, the
Commission shall promptly institute an investigation with respect to that article pursuant to section
1364 of thistitle.



(2) In each such investigation the Commission shall, to the extent practicable and without
excluding other factors, ascertain for the last calendar year preceding the investigation the average
invoice price on a country-of-origin basis (converted into currency of the United States in accordance
with the provisions of section 5151 of title 31) at which the foreign article was sold for export to the
United States, and the average prices at which the like or directly competitive domestic articles were
sold at wholesale in the principal markets of the United States. The Commission shall aso, to the
extent practicable, estimate for each article on the list the maximum increase in annual imports
which may occur without causing serious injury to the domestic industry producing like or directly
competitive articles. The Commission shall request the executive departments and agencies for
information in their possession concerning prices and other economic data from the principal
supplier foreign country of each such article.

(June 16, 1951, ch. 141, §3(a), (b), 65 Stat. 72; Pub. L. 85-686, 84, Aug. 20, 1958, 72 Stat. 675; Pub.
L. 93-618, title |, §171(b), Jan. 3, 1975, 88 Stat. 2009.)

REFERENCESIN TEXT
Sections 1362 to 1365 of thistitle, included in the reference in subsec. (a) to sections 1360 to 1367 of this
title, were repealed by Pub. L. 87-749, title 11, 8257(e)(1), Oct. 11, 1962, 76 Stat. 882; section 1367 of this
title was repealed by Pub. L. 87456, title 11, 8303(c), May 24, 1962, 76 Stat. 78.

CODIFICATION
Section was not enacted as part of the Tariff Act of 1930 which comprises this chapter.
Section is comprised of subsecs. (a) and (b) of section 3 of act June 16, 1951. Subsec. (c) of the 1951 act
amended section 1354 of thistitle.
In subsec. (b)(2), "section 5151 of title 31" was substituted for "section 522 of the Tariff Act of 1930 [31
U.S.C. 372]" on authority of Pub. L. 97-258, 84(b), Sept. 13, 1982, 96 Stat. 1067, the first section of which
enacted Title 31, Money and Finance.

AMENDMENTS

1975—Subsec. (a). Pub. L. 93-618 substituted "United States International Trade Commission” for "United
States Trade Commission”.

1958—Subsec. (a). Pub. L. 85686, 84(a), substituted "six months' for "120 days', and "six-month" for
"120-day".

Subsec. (b). Pub. L. 85-686, 84(b), (c), redesignated existing provisions as par. (1), inserted provision to
reguire the Commission to promptly institute an investigation pursuant to section 1364 of this title when the
Commission finds with respect to any article on the list upon which atariff concession has been granted that
an increase in duty or additional import restriction is required to avoid serious injury to the domestic industry
producing like or directly competitive articles, and added par. (2).

81361. Action by President; reportsto Congress

(a) Transmittal by President of trade agreement and message to Congress

Within thirty days after any trade agreement under section 1351 of thistitle has been entered into
which, when effective, will (1) require or make appropriate any modification of duties or other
import restrictions, the imposition of additional import restrictions, or the continuance of existing
customs or excise treatment, which modification, imposition, or continuance will exceed the limit to
which such modification, imposition, or continuance may be extended without causing or threatening
serious injury to the domestic industry producing like or directly competitive articles as found and
reported by the United States International Trade Commission under section 1360 of thistitle, or (2)
fail to require or make appropriate the minimum increase in duty or additional import restrictions
required to avoid such injury, the President shall transmit to Congress a copy of such agreement
together with a message accurately identifying the article with respect to which such limits or
minimum requirements are not complied with, and stating his reasons for the action taken with



respect to such article. If either the Senate or the House of Representatives, or both, are not in session
at the time of such transmission, such agreement and message shall be filed with the Secretary of the
Senate or the Clerk of the House of Representatives, or both, as the case may be.

(b) Transmittal by Commission of copy of report to the President to Congressional committees

Promptly after the President has transmitted such foreign trade agreement to Congress the
Commission shall deposit with the Committee on Ways and Means of the House of Representatives,
and the Committee on Finance of the Senate, a copy of the portions of its report to the President
dealing with the articles with respect to which such limits or minimum requirements are not
complied with.

(June 16, 1951, ch. 141, 84, 65 Stat. 73; Pub. L. 93618, title |, 8171(b), Jan. 3, 1975, 88 Stat. 2009.)

CODIFICATION
Section was not enacted as part of the Tariff Act of 1930 which comprises this chapter.

AMENDMENTS

1975—Subsec. (d). Pub. L. 93-618 substituted "United States International Trade Commission™ for "Tariff
Commission".

§8§1362 to 1365. Repealed. Pub. L. 87-794, title |1, §257(e)(1), Oct. 11, 1962, 76
Stat. 882

Section 1362, act June 16, 1951, ch. 141, 85, 65 Stat. 73, related to suspension or withdrawal of concessions
from Communistic areas. See section 1801 et seg. of thistitle.

Section 1363, acts June 16, 1951, ch. 141, 86, 65 Stat. 73; June 21, 1955, ch. 169, 84, 69 Stat. 165, provided
for an escape clause for future agreements, and insertion in past agreements.

Section 1364, acts June 16, 1951, ch. 141, 87, 65 Stat. 74; Aug. 7, 1953, ch. 348, title |, §102, 67 Stat. 472;
June 21, 1955, ch. 169, 8§85, 6, 69 Stat. 166; Aug. 20, 1958, Pub. L. 85-686, 885(a), (b)(1), (c), 6, 72 Stat.
676, related to the operation of the escape clause.

Section 1365, act June 16, 1951, ch. 141, 88(a), 65 Stat. 75, provided for emergency action for perishable
agricultural products.

PRESIDENTIAL ACTION IN EFFECT ON OCTOBER 11, 1962

Pub. L. 87—794, title 11, 8257(e)(2), Oct. 11, 1962, 76 Stat. 882, provided that: "Action taken by the
President under section 5 of such Act [former section 1362 of thistitle] and in effect on the date of the
enactment of this Act [Oct. 11, 1962] shall be considered as having been taken by the President under section
231 [section 1861 of thistitle]."

CONTINUATION OF INVESTIGATIONS

Pub. L. 87-794, title 11, 8257(e)(3), Oct. 11, 1962, 76 Stat. 882, provided that: "Any investigation by the
Tariff Commission [now the United States International Trade Commission] under section 7 of such Act
[former section 1364 of thistitle] which isin progress on the date of the enactment of this Act [Oct. 11, 1962]
shall be continued under section 301 [section 1901 of thistitle] asif the application by the interested party
were a petition under such section for tariff adjustment under section 351 [section 1981 of thistitle]. For
purposes of section 301(f) [section 1901(f) of thistitle], such petition shall be treated as having been filed on
the date of the enactment of this Act [Oct. 11, 1962]."

81366. General Agreement on Tariff and Trade unaffected

The enactment of sections 1352(a), (c¢), 1354, and 1360 to 1367 of thistitle, and section 624(f) of
title 7, shall not be construed to determine or indicate the approval or disapproval by the Congress of
the Executive Agreement known as the General Agreement on Tariffs and Trade.

(June 16, 1951, ch. 141, 810, 65 Stat. 75.)

REFERENCESIN TEXT
Sections 1362 to 1365 of thistitle, included in the reference to sections 1360 to 1367 of thistitle, were



repealed by Pub. L. 87—749, title 1, 8257(e)(1), Oct. 11, 1962, 76 Stat. 882; section 1367 of thistitle was
repealed by Pub. L. 87456, title 111, 8303(c), May 24, 1962, 76 Stat. 78.

CODIFICATION
Section was not enacted as part of the Tariff Act of 1930 which comprises this chapter.

PRIOR PROVISIONS

Similar provisions were contained in act July 1, 1954, ch. 445, 83, 68 Stat. 360, other sections of which
amended section 1352(c) of thistitle and enacted section 1352a of thistitle; and in act Aug. 7, 1953, ch. 348,
title |, 8103, 67 Stat. 472, which act amended section 624(b) of title 7, and sections 1330(d), 1352(c) and
former section 1364(a) of thistitle, and enacted provisions set out as notes under sections 1351 and 1364 of
thistitle.

CONGRESSIONAL APPROVAL OR DISAPPROVAL OF GENERAL AGREEMENT ON TARIFFS
AND TRADE

Pub. L. 85686, 810, Aug. 20, 1958, 72 Stat. 680, provided that: "The enactment of this Act [enacting
section 1335 of thistitle, amending sections 1333, 1336, 1337, 1351, 13523, 1360, and former section 1364 of
thistitle, and enacting notes set out under sections 1352 and 1366 of thistitle] shall not be construed to
determine or indicate the approval or disapproval by the Congress of the executive agreement known as the
General Agreement on Tariffsand Trade."

§1367. Repealed. Pub. L. 87-456, title 111, §303(c), May 24, 1962, 76 Stat. 78

Section, act June 16, 1951, ch. 141, 811, 65 Stat. 75, required the President to take such measures as may be
necessary to prevent the importation of ermine, fox, kolinsky, marten, mink, muskrat, and weasel furs and
skins which are the product of the Union of Soviet Socialist Republics or of Communist China

EFFECTIVE DATE OF REPEAL

Repeal effective with respect to articles entered, or withdrawn from warehouse, for consumption on or after
Aug. 31, 1963, see section 501(a) of Pub. L. 87456, set out as a note preceding section 1202 of thistitle.

SUBTITLE III—ADMINISTRATIVE PROVISIONS

PART I—DEFINITIONS AND NATIONAL CUSTOMSAUTOMATION
PROGRAM

SUBPART A—DEFINITIONS

§1401. Miscellaneous

When used in this subtitle or in part | of subtitle I1—
(a) Vess

The word "vessel" includes every description of water craft or other contrivance used, or capable
of being used, as a means of transportation in water, but does not include aircraft.

(b) Vehicle
The word "vehicle" includes every description of carriage or other contrivance used, or capable of
being used, as a means of transportation on land, but does not include aircraft.



(c) Merchandise
The word "merchandise” means goods, wares, and chattels of every description, and includes

merchandise the importation of which is prohibited, and monetary instruments as defined in section
5312 of title 31.

(d) Person
The word "person” includes partnerships, associations, and corporations.

(e) Master
The word "master" means the person having the command of the vessel.

(f) Day
The word "day" means the time from eight o'clock antemeridian to five o'clock postmeridian.

(9) Night
The word "night" means the time from five o'clock postmeridian to eight o'clock antemeridian.

(h) United States

The term "United States' includes all Territories and possessions of the United States except the
Virgin Islands, American Samoa, Wake Island, Midway Islands, Kingman Reef, Johnston Island,
and the island of Guam.

(i) Officer of the customs; customs officer

The terms "officer of the customs" and "customs officer" mean any officer of the United States
Customs Service of the Treasury Department (also hereinafter referred to as the " Customs Service'")
or any commissioned, warrant, or petty officer of the Coast Guard, or any agent or other person,
including foreign law enforcement officers, authorized by law or designated by the Secretary of the
Treasury to perform any duties of an officer of the Customs Service.

() Customswaters

The term "customs waters' means, in the case of aforeign vessel subject to atreaty or other
arrangement between a foreign government and the United States enabling or permitting the
authorities of the United States to board, examine, search, seize, or otherwise to enforce upon such
vessel upon the high seas the laws of the United States, the waters within such distance of the coast
of the United States as the said authorities are or may be so enabled or permitted by such treaty or
arrangement and, in the case of every other vessel, the waters within four leagues of the coast of the
United States.

(k) Hovering vessel
The term "hovering vessal" means—

(2) any vessal which isfound or kept off the coast of the United States within or without the
customs waters, if, from the history, conduct, character, or location of the vessdl, it is reasonable
to believe that such vessel is being used or may be used to introduce or promote or facilitate the
introduction or attempted introduction of merchandise into the United Statesin violation of the
laws of the United States; and

(2) any vessal which has visited avessel described in paragraph (1).

() Secretary
The term "Secretary" means the Secretary of the Treasury or his delegate.

(m) Controlled substance

The term "controlled substance” has the meaning given that term in section 802(6) of title 21. For
purposes of this chapter, a controlled substance shall be treated as merchandise the importation of
which into the United States is prohibited, unless the importation is authorized under—

(1) an appropriate license or permit; or
(2) the Controlled Substances Import and Export Act [21 U.S.C. 951 et seq.].

(n) Electronic transmission



The term "electronic transmission” means the transfer of data or information through an
authorized electronic data interchange system consisting of, but not limited to, computer modems
and computer networks.

(o) Electronic entry

The term "electronic entry” means the electronic transmission to the Customs Service of—

(1) entry information required for the entry of merchandise, and

(2) entry summary information required for the classification and appraisement of the
merchandise, the verification of statistical information, and the determination of compliance with
applicable law.

(p) Electronic data interchange system

The term "electronic data interchange system" means any established mechanism approved by the
Commissioner of U.S. Customs and Border Protection through which information can be transferred
electronically.

(q) National Customs Automation Program

The term "National Customs Automation Program™ means the program established under section
1411 of thistitle.

(r) Import activity summary statement

The term "import activity summary statement” refers to data or information transmitted
electronically to the Customs Service, in accordance with such regulations as the Secretary
prescribes, at the end of a specified period of time which enables the Customs Service to assess
properly the duties, taxes and fees on merchandise imported during that period, collect accurate
statistics and determine whether any other applicable requirement of law (other than a requirement
relating to release from customs custody) is met.

() Reconciliation

The term "reconciliation” means an electronic process, initiated at the request of an importer,
under which the elements of an entry (other than those elements related to the admissibility of the
merchandise) that are undetermined at the time the importer files or transmits the documentation or
information required by section 1484(a)(1)(B) of thistitle, or the import activity summary statement,
are provided to the Customs Service at alater time. A reconciliation is treated as an entry for
purposes of liquidation, reliquidation, recordkeeping, and protest.

(t) Reconfigured entry

The term "reconfigured entry" means an entry filed on an import activity summary statement
which substitutes for all or part of 1 or more entries filed under section 1484(a)(1)(A) of thistitle or
filed on areconciliation entry that aggregates the entry elements to be reconciled under section
1484(b) of thistitle for purposes of liquidation, reliquidation, or protest.

(June 17, 1930, ch. 497, title IV, 8401, 46 Stat. 708; Aug. 5, 1935, ch. 438, title |1, §201, 49 Stat.
521; June 25, 1938, ch. 679, §2, 52 Stat. 1077; Proc. No. 2695, July 4, 1946, 11 F.R. 7517, 60 Stat.
1352; June 30, 1955, ch. 258, §2(a)(3), 69 Stat. 242; Pub. L. 91271, title 111, §301(c), June 2, 1970,
84 Stat. 288; Pub. L. 99-570, title |11, §3111, Oct. 27, 1986, 100 Stat. 3207-80; Pub. L. 103-182,
title V1, §634, Dec. 8, 1993, 107 Stat. 2198; Pub. L. 104295, §83(a)(6)(A), 18(a), Oct. 11, 1996,
110 Stat. 3515, 3524; Pub. L. 108-7, div. J, title I, §127(b), Feb. 20, 2003, 117 Stat. 441; Pub. L.
108-429, title |, §1561(a), (c), title 11, §2106, Dec. 3, 2004, 118 Stat. 2581, 2582, 2598; Pub. L.
114-125, title V11, §802(d)(2), Feb. 24, 2016, 130 Stat. 210.)

REFERENCESIN TEXT

The Controlled Substances Import and Export Act, referred to in subsec. (m)(2), istitle 11 of Pub. L.
91-513, Oct. 27, 1970, 84 Stat. 1285, as amended, which is classified principally to subchapter |1 (8951 et
seq.) of chapter 13 of Title 21, Food and Drugs. For compl ete classification of this Act to the Code, see Short
Title note set out under section 951 of Title 21 and Tables.

CODIFICATION



Section is based on the designated subsections of section 401 of act June 17, 1930, as amended. The last
undesignated paragraph of section 401, as added by section 201 of act Aug. 5, 1935, was classified to section
1432a of thistitle, prior to being repealed by Pub. L. 103-182, 8690(c)(5), Dec. 8, 1993, 107 Stat. 2223.

Words "the Philippine Islands" formerly set out in subsec. (h) were omitted on authority of Proc. No. 2695,
which is set out as a note under section 1394 of Title 22, Foreign Relations and Intercourse, and in which the
President proclaimed the independence of the Philippines.

PRIOR PROVISIONS

Provisions similar to those in this section were contained in act Sept. 21, 1922, ch. 356, title IV, 8401, 42
Stat. 948, which superseded R.S. 882766 and Section 401 of the 1922 act was superseded by section 401 of
act June 17, 1930, comprising this section, and repealed by section 651(a)(1) of the 1930 Act.

Section |11 of the Underwood Tariff Act of Oct. 3, 1913, ch. 16, 38 Stat. 181, amending the Customs
Administrative Act of June 10, 1890, ch. 407, 26 Stat. 131, was repealed by section 643 of the act of Sept. 21,
1922, ch. 356, title IV, 42 Stat. 989.

Section 111, by subdivision A thereof, amended the Customs Administrative Act of June 10, 1890, ch. 407,
26 Stat. 131, as previously amended, to read as set forth in section 111, subdivisions B—CC. By that amendment
and reenactment, the Customs Administrative Act of June 10, 1890, and the amendments thereof by act July
24, 1897, ch. 11, 8§32, 30 Stat. 211, act May 17, 1898, ch. 341, 30 Stat. 417, Act Dec. 15, 1902, ch. 1, 32 Stat.
753, act May 27, 1908, ch. 205, 35 Stat. 403, and the Payne-Aldrich Tariff Act of Aug. 5, 1909, ch. 6, 8§28, 36
Stat. 91, were superseded, except the provisions thereof mentioned in a proviso of section IV, S, of that act.

The Customs Administrative Act of June 10, 1890, as originally enacted and as amended previous to the
Payne-Aldrich Tariff Act, consisted of thirty sections, of which section 30 prescribed the time when the act
should go into effect. Of the preceding twenty-nine sections of the original act, section 15 providing for
review by the courts of decisions of the Board of General Appraisers, was omitted from the act as further
amended by the Payne-Aldrich Tariff Act, and the remaining twenty-eight sections were amended thereby,
constituting sections 1-28 thereof. A new section, designated as section 29, was added by the Payne-Aldrich
Tariff Act, which created a Court of Customs Appeals and prescribed its jurisdiction and powers, proceedings,
etc. Its provisions were incorporated in and superseded by chapter 8 of the Judicial Code of March 3, 1911.
Another new section, designated as section 30, was also added by the Payne-Aldrich Tariff Act, which
provided for the appointment of an Assistant Attorney-General, a Deputy Assistant Attorney-General, and
attorneys, in charge of matters of reappraisement, etc., of imported goods and litigation incident thereto.
Section 30 was incorporated into the Code as section 296 of former Title 5, Executive Departments and
Government Officers and Employees, and subsequently repealed by Pub. L. 89-554, Sept. 6, 1966, §8(a), 80
Stat. 632.

AMENDMENTS

2004—Subsec. (i). Pub. L. 108-429, §1561(c), repealed Pub. L. 108-7, §127(b). See 2003 Amendment
note below.

Pub. L. 108429, §1561(a), inserted ", including foreign law enforcement officers," after "or other person”.

Subsec. (t). Pub. L. 108429, §2106, added subsec. (t).

2003—Subsec. (i). Pub. L. 108-7, 8127(b), which directed amendment of section 1401(i) of title 19 by
inserting ", including foreign law enforcement officers," after "or other person”, was repealed by Pub. L.
108429, §1561(c).

1996—Subsec. (s). Pub. L. 104-295, §18(a), amended first sentence generally. Prior to amendment, first
sentence read as follows: "The term 'reconciliation’ means an electronic process, initiated at the request of an
importer, under which the elements of an entry, other than those elements related to the admissibility of the
merchandise, that are undetermined at the time of entry summary are provided to the Customs Service at a
later time."

Pub. L. 104-295, 83(a)(6)(A), inserted "recordkeeping,” after "reliquidation,”.

1993—Subsec. (K). Pub. L. 103-182, §634(1), amended subsec. (k) generally. Prior to amendment, subsec.
(k) read asfollows:

"(1) The term 'hovering vessel' means any vessel which isfound or kept off the coast of the United States
within or without the customs waters, if, from the history, conduct, character, or location of the vessdl, itis
reasonable to believe that such vessel is being used or may be used to introduce or promote or facilitate the
introduction or attempted introduction of merchandise into the United States in violation of the laws
respecting the revenue.

"(2) For the purposes of sections 1432, 1433, 1434, 1448, 1585, and 1586 of this title, any vessel which—

"(A) has visited any hovering vessel;



"(B) has received merchandise while in the customs waters beyond the territorial sea; or
"(C) has received merchandise while on the high seas;

shall be deemed to arrive or have arrived, as the case may be, from aforeign port or place.”

Subsecs. (n) to (s). Pub. L. 103-182, 8634(2), added subsecs. (n) to (s).

1986—Subsec. (c). Pub. L. 99-570, §3111(1), inserted ", and monetary instruments as defined in section
5312 of title 31",

Subsec. (K). Pub. L. 99-570, §3111(2), (3), designated existing provisions as par. (1) and added par. (2).

Subsec. (m). Pub. L. 99-570, §3111(4), added subsec. (m).

1970—Subsec. (h). Pub. L. 91-271, §301(c)(1), (2), struck out subsec. (h) which defined "collector”, and
redesignated subsec. (k) as (h).

Subsec. (i). Pub. L. 91-271, §301(c)(1), (2), struck out subsec. (i) which defined "comptroller of customs”,
redesignated subsec. (1) as (i), and, as so redesignated, defined "customs officer".

Subsec. (j). Pub. L. 91-271, 8301(c)(1), (2), struck out subsec. (j) which defined "appraiser”, and
redesignated subsec. (m) as (j).

Subsec. (k). Pub. L. 91-271, 8301(c)(1), (2), redesignated subsec. (n) as (k). Former subsec. (k)
redesignated (h).

Subsec. (1). Pub. L. 91-271, 8301(c)(2), (3), added subsec. (I). Former subsec. (I) redesignated (i).

Subsecs. (M), (n). Pub. L. 91-271, 8301(c)(2), redesignated subsecs. (m) and (n) as (j) and (k), respectively.

1955—Subsec. (K). Act June 30, 1955, inserted "Johnston Island"”.

1938—Subsec. (k). Act June 25, 1938, inserted "Wake Idland, Midway Islands, Kingman Reef" before "and
theisland of Guam".

1935—Subsecs. (1) to (n). Act Aug. 5, 1935, added subsecs. (1) to (n).

CHANGE OF NAME
"Commissioner of U.S. Customs and Border Protection” substituted for "Commissioner of Customs” in
subsec. (p) on authority of section 802(d)(2) of Pub. L. 114-125, set out as a hote under section 211 of Title 6,
Domestic Security.
United States Customs Service substituted for Bureau of Customsin subsec. (i) pursuant to Treasury
Department Order 165-23, Apr. 4, 1973, eff. Aug. 1, 1973, 38 F.R. 13037. See, aso, section 308 of Title 31,
Money and Finance.

EFFECTIVE DATE OF 2004 AMENDMENT

Pub. L. 108429, title |, 81561(d), Dec. 3, 2004, 118 Stat. 2582, provided that: "This section [amending this
section and section 1629 of thistitle and repealing provisions set out as a note under section 1629 of thistitle],
and the amendments made by this section, take effect on the date of the enactment of this Act [Dec. 3, 2004]."

Pub. L. 108429, title 1, 82108, Dec. 3, 2004, 118 Stat. 2598, provided that: "The amendments made by
this subtitle [subtitle B (882101-2108) of title Il of Pub. L. 108-429, amending this section and sections 1484,
1501, 1504, 1514, 1515, and 1520 of thistitle] shall apply to merchandise entered, or withdrawn from
warehouse for consumption, on or after the 15th day after the date of the enactment of this Act [Dec. 3,
2004]."

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by section 3(a)(6)(A) of Pub. L. 104-295 applicable as of Dec. 8, 1993, see section 3(b) of
Pub. L. 104-295, set out as a hote under section 1321 of thistitle.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91271, see section 203 of Pub. L. 91271, set out as a note
under section 1500 of thistitle.

EFFECTIVE DATE OF 1955 AMENDMENT

Act June 30, 1955, ch. 258, §2(d), 69 Stat. 242, provided that: "The amendments made by this section
[amending this section, sections 1557, 1562, and 1709 of thistitle, and sections 542, 544, and 545 of Title 18,
Crimes and Criminal Procedure] shall take effect on the day following the day on which this Act is enacted
[July 1, 1955]."

EFFECTIVE DATE OF 1938 AMENDMENT

Act June 25, 1938, ch. 679, 837, 52 Stat. 1094, provided that: "Sections 31 and 34 of this Act [amending
section 1001 of thistitle] shall take effect on the date of enactment of this Act [June 25, 1938]. Except as
otherwise specially provided in this Act, the remainder of this Act [amending this section and sections 1001,



1201, 1304, 1308, 1309, 1315, 1317, 1402, 1451, 1459, 1460, 1484, 1485, 1491, 1499, 1501, 1516, 1520,
1524, 1553, 1557, 1558, 1559, 1562, 1563, 1603, 1607, 1609, 1613, 1623, and 1709 of thistitle, enacting
sections 1321, 1467, and 1528 of thistitle, and amending section 331 of former Title 46, Shipping] shall take
effect on the thirtieth day following the date of its enactment.”

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and liabilities of the United States Customs Service of the
Department of the Treasury, including functions of the Secretary of the Treasury relating thereto, to the
Secretary of Homeland Security, and for treatment of related references, see sections 203(1), 551(d), 552(d),
and 557 of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of
November 25, 2002, as modified, set out as a note under section 542 of Title 6. For establishment of U.S.
Customs and Border Protection in the Department of Homeland Security, treated as if included in Pub. L.
107-296 as of Nov. 25, 2002, see section 211 of Title 6, as amended generally by Pub. L. 114-125, and
section 802(b) of Pub. L. 114-125, set out as a note under section 211 of Title 6.

For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the authorities and
functions of the Secretary of Transportation relating thereto, to the Department of Homeland Security, and for
treatment of related references, see sections 468(b), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out asa
note under section 542 of Title 6.

Functions of all officers of Department of the Treasury and functions of all agencies and employees of such
Department transferred, with certain exceptions, to Secretary of the Treasury, with power vested in him to
authorize their performance or performance of any of hisfunctions, by any of those officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, 881, 2, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set
out in the Appendix to Title 5, Government Organization and Employees.

81401a. Value

(a) Generally
(1) Except as otherwise specifically provided for in this chapter, imported merchandise shall be
appraised, for the purposes of this chapter, on the basis of the following:

(A) The transaction value provided for under subsection (b).

(B) The transaction value of identical merchandise provided for under subsection (c), if the
value referred to in subparagraph (A) cannot be determined, or can be determined but cannot be
used by reason of subsection (b)(2).

(C) The transaction value of similar merchandise provided for under subsection (c), if the value
referred to in subparagraph (B) cannot be determined.

(D) The deductive value provided for under subsection (d), if the valuereferred to in
subparagraph (C) cannot be determined and if the importer does not request alternative valuation
under paragraph (2).

(E) The computed value provided for under subsection (e), if the value referred to in
subparagraph (D) cannot be determined.

(F) The value provided for under subsection (f), if the value referred to in subparagraph (E)
cannot be determined.

(2) If the value referred to in paragraph (1)(C) cannot be determined with respect to imported
merchandise, the merchandise shall be appraised on the basis of the computed value provided for
under paragraph (1)(E), rather than the deductive value provided for under paragraph (1)(D), if the
importer makes a request to that effect to the customs officer concerned within such time as the
Secretary shall prescribe. If the computed value of the merchandise cannot subsequently be
determined, the merchandise may not be appraised on the basis of the value referred to in paragraph
(1)(F) unless the deductive value of the merchandise cannot be determined under paragraph (1)(D).

(3) Upon written request therefor by the importer of merchandise, and subject to provisions of law
regarding the disclosure of information, the customs officer concerned shall provide the importer
with awritten explanation of how the value of that merchandise was determined under this section.



(b) Transaction value of imported merchandise

(1) The transaction value of imported merchandise is the price actually paid or payable for the
merchandise when sold for exportation to the United States, plus amounts equal to—

(A) the packing costs incurred by the buyer with respect to the imported merchandise;

(B) any selling commission incurred by the buyer with respect to the imported merchandise;

(C) the value, apportioned as appropriate, of any assist;

(D) any royalty or license fee related to the imported merchandise that the buyer is required to
pay, directly or indirectly, as a condition of the sale of the imported merchandise for exportation to
the United States; and

(E) the proceeds of any subsequent resale, disposal, or use of the imported merchandise that
accrue, directly or indirectly, to the seller.

The price actually paid or payable for imported merchandise shall be increased by the amounts
attributable to the items (and no others) described in subparagraphs (A) through (E) only to the
extent that each such amount (i) is not otherwise included within the price actually paid or payable;
and (ii) is based on sufficient information. If sufficient information is not available, for any reason,
with respect to any amount referred to in the preceding sentence, the transaction value of the
imported merchandise concerned shall be treated, for purposes of this section, as one that cannot be
determined.

(2)(A) The transaction value of imported merchandise determined under paragraph (1) shall be the
appraised value of that merchandise for the purposes of this chapter only if—

(i) there are no restrictions on the disposition or use of the imported merchandise by the buyer
other than restrictions that—
(I areimposed or required by law,
(1) limit the geographical area in which the merchandise may be resold, or
(111) do not substantially affect the value of the merchandise;

(i) the sale of, or the price actually paid or payable for, the imported merchandise is not subject
to any condition or consideration for which a value cannot be determined with respect to the
imported merchandise;

(iii) no part of the proceeds of any subsequent resale, disposal, or use of the imported
merchandise by the buyer will accrue directly or indirectly to the seller, unless an appropriate
adjustment therefor can be made under paragraph (1)(E); and

(iv) the buyer and seller are not related, or the buyer and seller are related but the transaction
value is acceptable, for purposes of this subsection, under subparagraph (B).

(B) The transaction value between arelated buyer and seller is acceptable for the purposes of this
subsection if an examination of the circumstances of the sale of the imported merchandise indicates
that the relationship between such buyer and seller did not influence the price actually paid or
payable; or if the transaction value of the imported merchandise closely approximates—

(1) the transaction value of identical merchandise, or of similar merchandise, in salesto
unrelated buyersin the United States; or
(it) the deductive value or computed value for identical merchandise or similar merchandise;

but only if each value referred to in clause (i) or (ii) that is used for comparison relates to
merchandise that was exported to the United States at or about the same time as the imported
merchandise.

(C) In applying the values used for comparison purposes under subparagraph (B), there shall be
taken into account differences with respect to the sales involved (if such differences are based on
sufficient information whether supplied by the buyer or otherwise available to the customs officer
concerned) in—

(i) commercia levels;
(i) quantity levels;



(iii) the costs, commissions, values, fees, and proceeds described in paragraph (1); and
(iv) the costs incurred by the seller in sales in which he and the buyer are not related that are not
incurred by the seller in salesin which he and the buyer are related.

(3) The transaction value of imported merchandise does not include any of the following, if
identified separately from the price actually paid or payable and from any cost or other item referred
to in paragraph (1):

(A) Any reasonable cost or charge that isincurred for—
(i) the construction, erection, assembly, or maintenance of, or the technical assistance
provided with respect to, the merchandise after its importation into the United States; or
(i) the transportation of the merchandise after such importation.

(B) The customs duties and other Federal taxes currently payable on the imported merchandise
by reason of itsimportation, and any Federal excise tax on, or measured by the value of, such
merchandise for which vendorsin the United States are ordinarily liable.

(4) For purposes of this subsection—

(A) Theterm "price actually paid or payable" means the total payment (whether direct or
indirect, and exclusive of any costs, charges, or expenses incurred for transportation, insurance,
and related services incident to the international shipment of the merchandise from the country of
exportation to the place of importation in the United States) made, or to be made, for imported
merchandise by the buyer to, or for the benefit of, the seller.

(B) Any rebate of, or other decrease in, the price actually paid or payable that is made or
otherwise effected between the buyer and seller after the date of the importation of the
merchandise into the United States shall be disreg