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Oct. 28, 1992

[H.R. 6125]

Public Law 102-552
102d Congress
An Act

To enhance the financial safety and soundness of the banks and associations of
the Farm Credit System, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the “Farm Credit
Banks and Associations Safety and Soundness Act of 1992”.
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Bec.&l&hmmaldm‘loaurelndconmuof interest reporting by directors, offi-
cers, and employees of Farm Credit System institutions.

Sec. 515. One-time EFAP assistance.

Sec. 516. Technical corrections.

SEC. 2. REFERENCES TO THE FARM CREDIT ACT OF 1971.

Whenever in this Act an amendment or repeal is expressed
in terms of an amendment to, or repeal of, a section or other
provision, the reference shall be considered to be made to a section
or other provision of the Farm Credit Act of 1971 (12 U.S.C. 2001
et seq.), except to the extent otherwise provided.

TITLE I—IMPROVEMENTS TO FARM
CREDIT SYSTEM SAFETY AND SOUND-
NESS

SEC. 101. DEFINITION OF PERMANENT CAPITAL.

Paragraph (1) of section 4.3A(a) (12 U.S.C. 2154a(aX1)) is
amended to read as follows:
“(1) PERMANENT CAPITAL.—The term ‘permanent capital’
= (A) ed

“(A) current year retained earnings;

“(B) allocated and unallocated earnings (which, in the
case of earnings allocated in any form aSystembank
to any association or other recipient retained by the
bank, shall be considered, in whole or in part, permanent
capital of the bank or of any such association or other
recipient as provided under an ment between the
banE and each such association or recipient);

“(C) all surplus (less allowances for losses);

“D) stock issued by a System institution, except—

“(i) stock that may berehredbyt.heholderof
the stock on repayment of the holder’s loan, or other-
wise at the option or request of the holder; or

“(ii) stock that is protected under section 4.9A
or is otherwise not at risk; and

“(E) any other debt or equity instruments or other
accounts that the Farm Credit Administration
appropriate to be considered permanent capital.”.

SEC. 102. QUALIFICATIONS OF FARM CREDIT ADMINISTRATION
BOARD MEMBERS.

Section 5.8 (12 U.S.C. 2242) is amended by adding at the
end the following new subsection:
“(e) The President shall appoint members of the Board who— President.
“(1) are experienced or knowledgeable in agricultural
economics and financial reporting and disclosure;
“2) are experienced or knowledgeable in the regulation
of financial entities; or
"(g?”have a strong financial, legal, or regulatory back-
ground.”.
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TITLE II—-FARM CREDIT SYSTEM
INSURANCE CORPORATION

SEC. 201. FARM CREDIT SYSTEM INSURANCE CORPORATION.

(a) IN GENERAL.—Section 5.53 (12 U.S.C. 2277a—-2) is amended

to read as follows:
“SEC. 5.53. BOARD OF DIRECTORS.

President.

President.

“(a) IN GENERAL.—

“(1) ESTABLISHMENT.—The management of the Corporation
shall be vested in a Board of Directors (referred to in this
section as the ‘Board’). The Board shall establish policies for
the Corporation. The Board shall provide for the performance
of all the powers and duties vested in the Corporation.

“2) INTMENT.—The Board shall consist of three mem-
bers, who shall be citizens of the United States and broadly
representative of the public interest. Members of the Board
shall be appointed by the President, by and with the advice
and consent of the Senate. Not more than two members of
the Board shall be members of the same political .

“(3) CHAIRPERSON.—Of the persons appointed to the Board,
one shall be designated by the President to serve as Chair-
person of the Board for the duration of the term of the member.

“(4) POSTEMPLOYMENT PROHIBITION.—A member of the
Board shall be ineligible during the time the member is in
office and for 2 years thereafter to hold any office, position,
or employment in any institution of the Farm Credit System.
“(b) TERM OF OFFICE.—

“(1) IN GENERAL.—The term of office of each member of
the Board shall be 6 years, except that the terms of the two
members, other than the Chairperson, first appointed under
subsection (a) shall expire, one on the expiration of 2 years
after the date of appointment, and one on the expiration of
4 years after the date of appointment.

“(2) SUCCESSION.—Members of the Board shall not be
appointed to succeed themselves, except that the members first
appointed under subsection (a) for a term of less than 6 years
may be reapgﬁinted for a full 6-year term and members
appointed to unexpired terms of 3 years or less may be
reappointed for a full 6- term.

3) VACANCIES.—Any vacancy shall be filled for the
unexpired term on like appointment. Any member of the Board
shall continue to serve as a member after the expiration of
the term of the member until a successor has been appointed
and gunhﬁ "

“(c) ORGANIZATION.—

“(1) OATH.—Each member of the Board, within 15 days

%r notice of appointment, shall subscribe to the oath of

ce.

“2) QUORUM.—The Board may transact business if a
vacancy exists, if a quorum is present. A quorum shall consist
of two members of the

“(8) MEETING.—The Board shall hold meetings at such
times and places as the Board may fix and determine. The
meetings shall be held on the call of the Chairperson or any
two Board members.
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“(4) RULES; RECORDS.—The Board shall adopt such rules
as the Board considers appropriate for the transaction of busi-
ness by the Board, and keep permanent and accurate
records and minutes of the actions and proceedings of the
“(d) COMPENSATION.—

“(1) IN GENERAL.—The members of the Board shall devote
their full time and attention to the business of the Board.

“(2) CHAIRPERSON.—The Chairperson of the Board shall
receive compensation at the rate prescribed for level III of
the Executive Schedule under section 5314 of title 5, United
States Code.

“(3) OTHER MEMBERS.—Each of the other members of the
Board shall receive compensation at the rate prescribed for
level IV of the Executive Schedule under section 5315 of title
5, United States Code.

“(4) ExXPENSES.—Each member of the Board shall be
reimbursed for necessary travel, subsistence, and other
expenses in the discharge of the official duties of the member
without regard to other laws with respect to allowance for
g;vt:t gnd subsistence of officers and employees of the United
(b) CONFORMING AMENDMENTS,—

(1) CHAIRPERSON.—Section 5314 of title 5, United States
Code, is amended by adding at the end the following new
item:

'Chn.i.lgzmon, Board of Directors of the Farm Credit System

rporation.”.

(2) MEMBERS.—Section 5315 of such title is amended by
adding at the end the following new item:

bers, Board of Directors of the Farm Credit System
Insurance ration.”.
(c) EFFECTIVE DATE.— 12 USC 2277a-2

(1) IN GENERAL.—The amendments made by this section ™%
shall become effective on January 1, 1996.

(2) TRANSITIONAL PROVISION.—The Board of Directors of
the Farm Credit tem Insurance Corporation as established
by section 5.53 of the Farm Credit Act of 1971 (12 U.S.C.
2277a-2) (as it existed before the amendments made by sub-
gtim:o (a) of tln:h nelg:‘tion) éﬂtcsonﬁtguslin existence and ttzlgn-

ue to manage the Farm ystem Insurance Corporation
until at least two members are appointed by the President,
by and with the advice and consent of the Senate, to the
new Board established by section 5.53 of such Act (as amended
by subsection (a) of this section).

SEC. 202. STATUTORY SUCCESSOR TO ASSISTANCE BOARD AGREE-
MENTS.

(a) IN GENERAL.—Section 5.58(2) (12 U.S.C. 2277a-7(2)) is
amended by adding at the end the following new sentence: “The
ration shall succeed to the rights of the Farm Credit System
Assistance Board under n%'aements between the Farm Credit Sys-
tem Assistance Board and System institutions certifying the institu-
tions as eligible to issue preferred stock pursuant to title VI on
thetermmas'mtionofthe Assgistance Board on the date provided in
section 6.12.”.
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12 USC 227Ta-4
note.

(b) CONFORMING AMENDMENTS.—Section 5.35(4) (12 U.S.C.
2271(4)) is amended—
(1) by striking “and” at the end of subli)aragra ph (A);
(2) by striking the period at the end of aubparagraph (B)
mdmmnﬁd;;d atl?: d the foll b h:
y a at end the following new subparagrap
“C) after December 31, 1992, mean any significant
noncompliance by a System 'institution (as determined by
the Farm Credit Administration, in consultation with the
Farm Credit System Insurance Corporation) with any term
or condition imposed on the institution by the Farm Credit
System Assistance Board under section 6.6 or by the Farm
Credit System Insurance Corporation under section 5.61.”.

SEC. 203. USE OF FARM CREDIT ADMINISTRATION PERSONNEL.

Section 5.59(a) (12 U.S.C. 2277a—8(a)) is amended by adding
at the end the following new paragraph:
“(56) USE OF FARM CREDIT ADMINISTRATION PERSONNEL.—
To the extent practicable, the Corporation shall use the per-
sonnel and resources of the Farm Credit Administration to
minimize duplication of effort and to reduce costs.”.

SEC. 204. GAO REPORTS ON RISK-BASED INSURANCE PREMIUMS,
ACCESS TO ASSOCIATION CAPITAL, SUPPLEMENTAL PRE-
MIUMS, AND CONSOLIDATION.

(a) IN GENERAL.—The Comptroller General of the United States
shall investigate, review, and evaluate the feasibility and appro-
%nat.eness and report to the Committee on Agriculture of the

ouse of Representatives and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate, on the advantages and disadvan-
ta_%eils of providing the Farm Credit System Insurance Corporation
wl | —

(1) the authont to directly or indirectly assess associations
to ensure th ystem capital is available to prevent losses
to investors, mcludmg a study of—

(A) the effects of direct assessments by the Insurance
Corporation on associations, including interest rate charges
to borrowers;

(B) the effects of requiring that banks pass along the
cost of insurance premiums to owner associations and other
financing institutions having a discount relationship with
the bank;

(C) the effects of requiring owner associations to pur-
chase stock in the district bank, if needed, to prevent
a bank from having to return to the Insurance Corporation
for financial assistance once the assistance has been given;

(D) the effects of the purchase of stock from ds
of the association (through funds obtained from other than
the district bank) or allowing the bank to increase the
direct line of credit to the association in order to fund
the purchase; and

(E) the effect that authorizing the Insurance Corpom-
tion to assess the aamahon coul have on the association’s
incentives for building calf
(2) the authority to collect supplemeutal insurance pre-

miums under certain circumstances, including a study of—
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(A) the possibility of the Insurance Fund being depleted
more rapidly than it could be replenished unm current
premium structure;

(B) the effects of the depletion under alternate eco-
nomic scenarios and the p: ility of the occurrence of
each of those scenarios;

(C) the effects on capital accumulation and interest
rates of levying a supplemental premium; and

(D) limitations on any authority to suggllementa.l
pmamiuma and the underlying basis for imitations;
an

(3) the authority to establish an insurance premium rate
structure that would take into account, on an institution-by-
institution basis, asset quality risk, interest rate risk, earnings,
and capital.

(b) REPORT ON CONSOLIDATION.—

(1) IN GENERAL.—The Comptroller General of the United
States shall evaluate and report to the Committee on Agri-
culture of the House of Representatives and the Committee
on Agriculture, Nutrition, and Forestry of the Senate on
whether there are likely to be benefits to farmer and rancher
borrowers of the Farm Credit System institutions of merging
the 10 district Farm Credit Banks (and the Federal Intermedi-
gte Credit Bank of Jackson) into fewer regional Farm Credit

(2) FAcTORS.—In preparing the report, the Comptroller
General shall consider—

(A) the potential reduction in services to farmers and

ers;
(B) the potential benefits of jointly providing services
to farmers and ranchers among these regional

(C) any economy of scale effects on a district-by-district

basis

(b) the potential impact on the cooperative nature
of the Farm Credit System;

(E) the potential impact on bank and association rela-
tionships; and

(F) the potential impact on System-wide bond

issuances.

(¢) POTENTIAL SAVINGS.—The Comptroller General of the
United States shall evaluate and report to the gppmpriate commit-
tees of Congress on the potential savings to the Farm Credit System
and its shareholders that might occur if System institutions and

the Farm Credit Administration were to comply with Gen-
eral Services Administration standards for office space, furniture,
and ?g)u.i nt.

EAD .—The reports required under this section shall
be provided tlam(?ongreas not hteﬂnn lgnmgzt.hs after tT:L date
of enactment of this Act.

TITLE III—-REPAYMENT OF FARM

CREDIT SYSTEM DEBT OBLIGATIONS

BEC. 301, CAPITAL PRESERVATION.
Section 6.9(e)X3) (12 U.S.C. 2278a-9(eX3)) is amended—
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(1) by strikin ﬁsubparagraph (C) and inserting the following
new mbgara ph:
(C) PAYMENT OF PRINCIPAL.—

“(i) IN GENERAL.—After the end of the 15-year
period beginning on the date of the issuance of any
obligation issued to carry out this subsection, the banks
operating under this Act shall pay to the Financial
Assistance Corporation, on dema.nd‘: an amount equal
to the outstanding principal of the obligation.

w shall pay a proportion of the principal equal

“I) the ave: accruing loan volume of the
bank for the premg 15 years; divided by

“(II) the average accruing loan volume of all

banks of the System for the same period.

“(ii) BANKS LEAVING SYSTEM.—Any bank leavi
the Farm Credit System pursuant to section 7.10
be required, under regulations of the Farm Credit
Administration, to pay to the Financial Assistance Cor-
poration the estimated present value of the payment

i under this subparagraph had the bank
remained in the System.

“(ul,lo BANKS UND&?GO_INGH U%I;It?AﬂONé—“:Ii!%
respect to any bank undergoing liquidation under
Act, a liability to the Financial Assistance Corporation
in the amount of the payment uired under this
subparagraph (calculated as if the bank had left the
System on the date it was placed in liquidation) shall
be recognized as a claim in favor of the Financial
Assistance Corporation against the estate of the bank.

“(iv) OBLIGATIONS OF OTHER BANKS.—The obliga-
tions of other banks shall not be reduced in anticipation
of any recoveries under this subpam%'aph from
leaving the System or in liquidation, but the Financial
Assistance Corporation shall appfy the recoveries,
when received, and all earnings on the recoveries, to
reduce the other banks’ payment obligations, or, to
the extent the recoveries are received after the other
banks have met their entire payment obligation, shall
refund the recoveries, when received, to the other
banks in proportion to the other bani’.a;ugaymenta.”;

. (2) by redesignating subparagraph (D) as paragraph

"® by inserting after subparagraph (C) the following new

sub 2
il(‘[ﬁl:\rnwmu. PAYMENTS.—
Contracts. “i) IN GENERAL.—In order to provide for the

orderly funding and discharge over time of the obliga-
tion 3each System bank to the Financial Assistance
&;ﬂnmtion under subparagraph (C), each System
shall enter into or continue in effect an ment
with the Financial Assistance Corporation under which
thebankwillmakeannualannmty-typepaymentato
the Financial Assistance Corporation, mgmnmgankno
later than December 31, 1992 (except for any
that did not meet its interim capi uirement on
December 31, 1990, in which case the shall begin
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making the payments no later than December 31, 1993)
in amounts designed to accumulate, in total, including
earnings on the amounts, to 90 roentoft.hebank’s
ultimate obligation. The Financi tance Corpora-
honshallpartmllydmchargethebankﬁ'omltsobhgn
tion under subparagraph (C) to the extent of each
such egayment and the earnings on the payment as

“(ii) CAPITAL REQUIREMENTS.—The ment shall

not reqm.re payments to be made to extent that

ayment or part of a payment

wou]d cause the to fail to satisfy applicable

regulatory permanent capital requirements, but shall

provide {;r recalculation of subsequent payments
accordingly.

“(iii)) INVESTMENT; AVAILABILITY.—The funds
received by the Financial Assistance Corporation
pursuant to the agreements shall be invested in eligible
investments as defined in section 6.25(a)(1). The funds
and the earnings on the funds shall be available only
for the payment of the principal of the bonds issued

by the cial Asgistance Corporation under this
subsection.”; and

(4) in subpnragraph (E) (as lzﬁeparasraph

(2)), by inserting before the period at following:

“, nor shall the obhgahon to make fut.ure annmt.y payments
to the Financial Assistance Corporation under subparagraph
(D) be considered a liability of any System bank”

SEC. 302. PREFERRED STOCK.

Subparagraph (B) of section 6.26(d)X1) (12 U.S.C. 2278b-
6(d)(1)(B)) is amended to read as follows:
“(B) PAYMENTS BY INSTITUTIONS.—

“(i) IN GENERAL.—; t as provided in subpara-
graph (C), in order to enable the Fi ial Assistance
Corporatmn to repay the obligation referred to in

P n:ﬁrnph (A), each institution that issued
tock under section 6.27(a) with respect to

the obligation (or the successor to the institution) shall
pay to the Financial Assistance Corporation, before
the maturity date of the obligation, an amount
equal to the par value of the stock outstanding for

the institution.
“(ii) ANNUAL APPR;OPRLATION —Except. as provided
m clause (iii), each year in 1992, as soon

racticable followmg the end of the prior year, each

institution (except institutions in receivership and

institutions that have previously redeemed their pre-

ferred stock) shall appropriate from its earnings in

the prior year to an appropriated unallocated surplus

account with respect to meerred stock, the sum of—
“I) the greater of—

2 mh amount as the ?stltuhon may

to appropriate under any assist-

ance ment tge ?nstxtutlon has with the

Farm Credit System Assistance Board or the
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Farm Credit System Insurance Corporation;
or

“(bb) the amount that, if appropriated to
the account in equal amounts in each year
thereafter until the maturity of the obligation
referred to in subparagraph (A), would cause
the amount in the account to equal the
value of the preferred stock issued by
institution with respect to the obligation; plus
“(II) any amount that had been appropriated

to the account in a previous year but had there-

after been offset by losses.

“(iii) LIMITATION.—An annual appropriation shall
not be made to the extent that the appropriation would
exceed tt';h:o instit;zatiion’s nel';;e‘ilnmme li;a;g detgrnginl;c;

gene accepted accoun princi

in that year or to extent that the appro ri:?tion
would cause the institution’s preferred to be
im;

paired.

“(iv) USE.—The amount in the appropriated
unallocated surplus account shall be unavailable to
pay dividends or other allocations or distributions to
shareholders or holders of participation certificates.
The account shall be senior to all other unallocated
surplus accounts but junior to all preferred and com-
{mn stock for purposes of the application of operating
osses.

“(v) PREFERRED STOCK.—The agropriations of sur-
plus by an institution shall not affect the treatment
of its preferred stock (and of the appropriated
unallocated surplus) as equity for purposes of regu-
latory permanent capital requirements.”,

SEC. 303. SYSTEMWIDE REPAYMENT OBLIGATION,

Sub;
6(dX1XC)) is

ph (C) of section 6.26(dX1) (12 U.S.C. 2278b-
amended to read as follows:
“(C) SYSTEMWIDE REPAYMENT.—
s g e e P

ce Corporation e ons iss

to provide assistance undmaedions (c) and (e) of
section 410 of the Agricultural Credit Act of 1987 (12
U.S.C. 2011 note) and section 4.9A(c) of this Act, or
issued to provide funds to cover the expenses of the
Assistance Board or the Financial Assistance ra-
tion under sections 6.7(a) and 6.24, respectively, of
this Act, each System bank shall pay to Financial
Assistance Corporation a cpruportiun. as calculated by
the Flf:n;cml istance Corporation, of the obligation

“I) the average retail loan volume
of the bank and its nﬂiliat.es associations for the

“(II) the average ing retail loan volume
of all such banks and thei iated associations
for the same period.

“(ii) EXPENSE ITEM.—The annual increase in the
present value of the estimated obligation of each bank
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to the Financial Assistance Corporation under this
subparagraph shall be recorded each year as an
expense item, in accordance with gene accepted
acoounﬁn%principlea, on the books of the bank.

“(iii) PASS THROUGH.—A bank may (and, to the
extent necessary to satisfy its obligations, shall) pass
on (either directly, or indirectly through loan pricing
or otherwise) all or part of the amount necessary to
satisfy the payment requirement to its affiliated direct
lender associations based on proportionate average
accruing retail loan volumes for the preceding 15 years,
excetgt that the bank shall remain primarily liable
for the amount.

“(iv) BANKS LEAVING SYSTEM.—Any bank leavi

the Farm Credit System pursuant to section 7.10
be required, under regulations of the Farm Credit
Administration, to pay to the Financial Assistance Cor-
poration the estimated present value of the payment
required under this sub; aph had the bank
remained in the System. A liability to the Financial
Assistance Corporation in this amount (calculated as
if the bank had left the System on the date it was
placed in li?uida_tian) shall be recognized as a claim
in favor of the Financial Assistance Corporation
ﬁainst the estate of any bank mgt;l]'fomg liquidation.
e obligations of other banks not be reduced
in anticipation of any such recoveries from banks leav-
ing the System or in liquidation, but the Financial
Assistance Corporation shall apply the recoveries,
when received, and all earnings on the recoveries, to
reduce the other banks’ payment obligations, or, to
the extent the recoveries are received after the other
banks have met their entire payment obligation, shall
refund the recoveries, when received, to the other
banks in proportion to the other banks’ payments.
“wv) IATIONS TERMINATING SYSTEM STATUS OR
IN LIQUIDATION.—Any association leaving the Farm
Credit System pursuant to section 7.10 shall be
e e 1y 1o I sy aiag hatk o share
ion, y to its supervising a 4
based on the assocg:tion’s r@:l;a.?le loan volume relative
to the retail loan volume of the bank and its affiliated
associations had the association remained in the Sys-
tem, of the present value of the future payment obliga-
tion of its supervising bank. A liability to the bank
in this amount ( ted as if the association had
left the System on the date it was placed in
iquidation) shall be recognized as a claim in favor
of the bank against the estate of any association under-
going liquidation.”.
SEC. 304. REPAYMENT OF TREASURY-PAID INTEREST.

(a) IN GENERAL.—Paragraph (5) of section 6.26(c) (12 U.S.C.
2278b—6(c)5)) is amended to read as follows:
“(5) REPAYMENT OF TREASURY-PAID INTEREST.—
“(A) IN GENERAL—On the maturity date of the last-
maturing debt obligation issued under subsection (a), the
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Financial Assistance C ration shall re to the Sec-
retary of the Treasury total amount of any annual
interest charges on the debt obligations that Farm Credit
System institutions (other than the Financial Assistance

tion) have not previously mid, and the Financial
Assistance Corporation shall not required to pay any
additional interest charges on the payments.

“(B) ASSESSMENT.—In order to provide for the orderly
funding by the banks of the System of the repayment
bf the Financial Assistance Corporation to the ﬁre
of the Tmasugr, the Financial Assistance Corporation s
assess each System bank, on or about December 31 of
each year beginning in 1992, and each System bank shall
promptly pay to the Financial Assistance Corporation, an
annual annuity type payment in an amount designed to
accumulate, in total, including earnings thereon, the
amount of the bank’s ultimate obligation (as determined
by the Corporation on a fair and equitable basis), and
no greater .0006 nor less than .0004 times the bank’s
and its affiliated associations’ average accruing retail loan
volume for the preceding Eea.r, subject to—

“(i) upward or downward adjustment, as appro-
priate, by the Financial Assistance Corporation du.r'uﬁ
each of the last 5 years prior to the date the Financi
Assistance Corporation is obligated to make the repay-
ment, in order to ensure that the Financial Assistance
Corporation will have the amount of funds needed
to make the repayment on the due date; and

“(ii) reduction or termination in any year when
g:l funds paid toh]‘.h_e Fit;laglu:al Assistance Co: rf?ltlilodg,

uding any anticipa ure earnings on the 4
are sufficient to maﬂa the repayment on the due date.
“(C) INVESTMENT OF FUNDS.—The Financial Assistance

Corporation shall invest funds derived from the investment
in eligible investments as defined in section 6.25(a)1).
The funds and the earnings on the funds shall be available
only for the repayment to the Secretary of the Treasury
provided for in subparagraph (A).

“D) Pﬁs Ttlgfc;rUGH'T;%gl;ank ma (a;ld’ to the (exttﬁg:
necessary to satisfy its obligations, s pass on (ei
directly, or indirectly through loan pricing or otherwise)
all or part of the assessments to its affiliated direct lender

associations based on proportionate average ing retail
loan volumes for the preceding year, but the shall
remain primarily liable for the amounts.

“(E) LIABILITY.—

“(i) BANKS TERMINATING SYSTEM STATUS OR IN LIQ-
UIDATION.—Any bank terminating System status
raurauant to section 7.10 shall be required, under regu-

tions of the Farm Credit Administration, to pay to
the Financial Assistance Corporation the estimated
present value of all future such assessments against
the bank had the bank remained in the System. A
liability to the Financial Assistance Corporation in this
amount (calculated as if the bank had left the System
on the date the bank was placed in liquidation) shall
be recognized as a claim in favor of the Financial
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Assistance Corporation against the estate of any bank

undergomﬁ liquidation.

“(i1) O ANTICIPATORY REDUCTIONS IN OTHER
OBLIGATIONS.—The obligations of other banks shall not
be reduced in anticipation of any recoveries under this
subparagraph from banks leaving the System or in
liquidation.

“(iii)) REFUND OF RECOVERIES.—The Financial
Assistance Corporation shall apply the recoveries,
when received, and all earnings on the recoveries, to
reduce the other banks’ payment obligations, or, to
the extent the recoveries are received after the other
banks have met their entire payment obligation, shall
refund the recoveries, when received, to the other
banks in proportion to the other banks’ payments.

“(F) ASSOCIATIONS TERMINATING SYSTEM STATUS OR IN
LIQUIDATION.—Any association terminating System status
pursuant to section 7.10 shall be required, under regula-
tions of the Farm Credit Administration, to pay to its
supervising bank a share, based on the association’s retail
loan volume relative to the retail loan volume of the bank
and its affiliated associations had the association remained
in the System, of the estimated present value of all future
such assessments against the bank. A liability to the bank
in this amount ( tedasnftheassociaﬁonhadleﬂ;
the System on the date it was in liquidation) shall
berecognizedasaclaimin&voroi‘thebankagnmat
the estate of any association undergoing liquidation.

“(G) CAPITAL REQUIREMENTS.—

“(i) IN GENERAL.—Until the date that is 5 years
rior to the date on which the Financial Assistance
orporation is required to repay the Secretary of the

Treasury pursuant to subparagraph (A), all assess-

ments paid by banks to the Financial Assistance Cor-

poration pursuant to subparagraph (B), and any part
of the obligation to &y future assessments to th
Tpo

Financial Assistance ration under subpamm. h
(B)thatmrecognizedasanexpenseontha
of any de m bank or association, shall nonetheless

be incl in the capital of the bank or association
for purposes of determining its compliance with regu-
capital requirements.
G THE FINAL 5 YEARS PRIOR TO REPAY-
MEN‘T-— the—

“(I) period beginning 5 years, and endmg 4
years, prior to the date on which the
Assistance Corporation is required to repay I;he

Secretary of the Treasury pursuant to subpara-

graph (A), 60 percent;

l;"‘( permd beginning 4 years, and ending 3
years, pnortothedateonwhlchtheﬁnanaal
Asgistance Corporation is required to repay the

of the Treasury pursuant to subpara-
graph {A), 30 pemnt, and

3 years prior to the
dat.e on wmch mehemﬂ Asgistance Corpora-
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tion is required b t.oto ull;epay t.hephSecretary(A) X of th: Treas-
ury pursuant to subparagra , 0 percent,
of all assessments paid by to the Finan
Assgistance Corporation pursuant to subparagraph (B),
and of any part of the obligation to future assess-
ments to the Financial Assistance Corporation under
subparagraph (B) that is i as an expense
on the books of any System or association, shall
nonethel.est? bef incl in t;l:le 1_‘gapi_t.a] of gm bankl_
or association for purposes of determining its compli-
ance with regulatory capital requirements.”.
(b) CONFORMING AMENDMENT.—Section 6.28 (12 U.S.C. 2278b—

8) is amended by striking subsection (b) and redesi ing sub-
section (c) as subgaction (b). RS

SEC. 305. TRANSFER OF OBLIGATIONS FROM ASSOCIATIONS TO

BANKS; OTHER MATTERS.
Section 6.26 (12 U.S.C. 2278b—6) is amended—
(llin(:)u. th.ont(li)_paragra h heading of h (2)B)
in the s ph heading of paragra »
by striking “INSTITUTIONS” and inse; “BANKS”;p
(B) by striking “institutions” each place it appears

in Jaaragmphs (2XB), (3), and (4) and inserting “banks”;
an

(C) in paragraph (2), by striking subparagraphs (C)
and (D) and inserting the following new sub&aragraph:

“(C) ALLOCATION.—During each year of the second
5-year period, each System bank shall pay to the Financial
Assistance Corporation a proportion, as calculated by the
Financial Assistance Corporation, of the interest due from
System banks under this paragraph equal to—

“(i) the amount of the average accruing retail loan
volume of the bank and its affiliated associations for
the preceding year; divided by

“(ii) the total average accruing retail loan volume
of all such banks and their affiliated associations for
the rwedm% ear.”;

v bsect.nkmgﬁpq i h (D); and
8 subparagrap ; an
(IPEDI));Y rgdesmnat?ng subparagraph (E) as subpara-
p ; an
3) by acfding at the end the following new subsection:
“(e) ADMINISTRATION.—

“(1) DEFINITION OF RETAIL LOAN VOLUME.—As used in this
section, the term ‘retail loan volume’ means all loans (as defined
in accordance with generally accepted accounting principles)
by a System bank or association, excluding loans By such a
bank or association to another System institution.

“(2) CALCULATION OF AVERAGE ANNUAL LOAN VOLUMES.—
For pu.rlpoaea of this section and section 6.9, average annual
loan volumes shall be calculated using month-end balances.

“(3) EXCLUSION OF BANKS UNDERGOING LIQUIDATION.—For
purposes of this section and section 6.9, the term ‘bank’ shall
not include a bank that had entered liquidation prior to the
date of enactment of this subsection.”.

SEC. 306. DEFAULTS.

Section 6.26(d) (12 U.S.C. 2278b-6(d)) is amended—
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(1)in arag'raph 3)—
m su para ph (A)—
the heading and inserting the fol-
lomng' "CBRTAIN PRINCIPAL AND INTEREST OBLIGA-
TIONS.—";
(ii) in clause (i)—

(I) by inserting a.ﬂaer su.bsechon (a),” the fol-
lowing: “on the paymen rincipal or interest
due under subparag:raphs (Bg and (C) of section
6.9(eX3), hoa(llilé% payme::ﬁe pnnu{mlf ue under
paragrap , Or on nt of an assess-
ment due under subsection (tg?g

(II) by striking “of the mt.erest” both places
it appears; and

) by striking “institution” each place it

a and inserting “bank”;
(iii) in clause (n)—
{1) by s “of interest”;
(II_) bﬁ “institution” and inserting
; an
[§11) b)' i “such uncollected interest” and
i ing “any d amount”; and
(iv) in clause (m), by “added” and all that

follows through the period at end and insertin
“allocated to other System banks in accordance wi
the allocation mechanism applicable under this Act
to the particular defaulted obligation.”;

(B) in subparagraph (B), by striking the subpar: aph
heading and inserting the following new heading:
CIPALDFBONDSISSUEDTOFU’NDPUBCHABEOFPREFERRED
STOCK.—"; and

(C)in subpmﬁm ph (C)—
(@) in the dmg by striking “INSTITUTIONS” and

(ii) Ey tnkmg “institution” and inserting “bank”;

(iii) by & “mst.ltuhons both places it appears

and inserting " and

@iv) bar striking “the amount of any interest” and
amounts”; and

inserting “an
(2) in agmph 4)—
in (A), by inserting “or section

6.9(6XIXAY ater - suﬂcnon @
(B) in subparagraph

i m(I) bum;t(nlmlgI the clause heading and inserti
y 8 e clause hea inserting
the following new heading: “CERTAIN PRINCIPAL

AND INTEREST OBLIGATIONS.—";
(I) by inserting after “subsection (c),” the fol-
lowing: “on the payme ntocfgnmalormterest
and

due under subparagra (B (C) of section
6.9(eX3), on the paymgn{“ al due under
paragraph (1)(0) or on the t. ot' an assess-
ment due 5( XB),”

{III) by stnkmg “institution” each place it
appears and inserting “bank”; and

(ii) in clause (ii), by striking the clause heading

and inserting the fol.lowmg new heading: “PRINCIPAL
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OF BONDS ISSUED TO FUND PURCHASE OF PREFERRED
STOCK.—".
SEC. 307. AUTHORITY OF FINANCIAL ASSISTANCE CORPORATION.

O S R O o
by ore pe a an
assist, pursuant to section 6.9(e) and subsections (w“t‘.ﬁmugh
of section 6.26, in the repayment by System mshtutlons Yo thoae
persons who provnied funds 1n connection with rogr
(l:‘nl)ed'l‘ntl'mmxnon —“—gectmn teB 31(a) (12 USC Bb—ll%(a)) is
amen y striking “terminate on” and inserting the following:
“terminate on the complete discharge by the Financial Assistance
Corporation of its responsibilities u.nder section 6.9(e) and sub-
sections (c) through (g) of section 6.26 with regard to repayments
by System institutions, but in no event later than 2 years following”.

SEC. 308. TECHNICAL AMENDMENTS.

(a) TECHNICAL AMENDMENT TO THE F0OOD, AGRICULTURE, CON-
SERVATION, AND TRADE ACT AMENDMENTS OF 1991.—Section 204(3)
of the Food, Agriculture, Conservation, and Trade Act Amendments
of 1991 (Public Law 102-237; 105 Stat 1855) is amended by stnk.lng
“n section 1221(1XD) (16 U.S.C. 3821(1XD))” and msertmg
section 1221(a)}(1XD) (16 U.S.C. 3821(a)}1XD))".

1971(b) TECHNICAL AMENDMENTS TO THE FARM CREDIT ACT OF
(1) Section 8.3(cX13) of the Farm Credit Act of 1971 (12

U.S.C. 2279aa-3(cX13)) is amended by striking “8.11(g)” and

inse “8.11(e)".

(2) ion 8.11(a)(1XBXii) of such Act (12 U.S.C. 2279aa—
11(a)}1XBXii)) is amended by striking “the date of enactment

of this section” and inserting mber13 1991”.

(8) Section 8.32 of such Act (12 U.S.C. 2279bb-1) is

amend
(A) in each of subsections (a), (bX1XD), and (b)(z)
by striking “the date of the enactment of this section”
T ”place the term appears and inserting “December 13,
(B) m subsection (b)1XE), b_y “the date of
til',sl’eg f'nactment of such Act” and m.sertmg r 13,

TITLE IV—-CLARIFICATION OF CERTAIN
AUTHORITIES

SEC. 401. CLARIFICATION OF THE STATUS AND POWERS OF CERTAIN
INSTITUTIONS OF THE FARM CREDIT SYSTEM.

(a) CLARIFICATION OF AUTHORITY REGARDING REMAINING FED-
ERAL INTERMEDIATE CREDIT BANK.—Section 410 of the icultural
Cre{ht Act of 1987 (12 U.S.C. 2011 note) is amended by adding
at the end the following new subsection:
“(e) CLARIFICATION OF AUTHORITY REGARDING REMAINING FED-
ERAL INTERMEDIATE CREDIT BANK.—
“(1) NEGOTIATED MERGER.—
“(A) REQUIREMENT.—
“(i) IN GENERAL.—Not later than June 30, 1993
except as provided in subparagraph (C), the the Federal
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Intermediate Credit Bank of Jackson (as chartered
on the date of enactment of this subsection) shall merge
with a Farm Credit Bank pursuant to the procedures
prescribed by section 7.12 of the Farm Credit Act of
1971 (12 U.S.C. 2279f).

“(ii)) MERGER OF ENTIRE BANK.—Notwithstanding
subparagraph (B), or any other provision of law, the
Farm Credit Administration approve a merger
of the Federal Intermediate Credit Bank of Jackson
only if the Bank (as chartered on the date of enactment
of this subsection, except as provided in subpnrag::glh
(BXii)ITXbb)) merges in its entirety with a Farm it

“(iii) LIMITED LENDING AUTHORITY.—Notwithstand-
i.ng mgr provision of the Farm Credit Act of 1971
(12 U.S.C. 2001 et seq.), the Farm Credit Bank result-
il:ﬁﬁumamergerunderthissubaecﬁonshall have
only the lending authorities in the States of Alabama,
Louisiana, and Mississippi that the constituent banks
exercised in such States immediately prior to the
merger, except as may be provided in section 5.17(aX2)
of such Act (12 U.S.C. 2252(a)2)).

“(B) OPERATING AND MERGER AUTHORITY.—

“(i) IN GENERAL.—Except as provided in clause
(ii), the Federal Intermediate Credit Bank of Jackson
may ?femte subject to such provisions of part A of
title II of the Farm Credit Act of 1971 (as in effect
immediately before the amendment made by section
401 took effect) and such provisions of the Farm Credit
Act of 1971 (12 U.S.C. 2001 et seq.) (as in effect after
:;lhe amendment},te as the Farm C::dit Adminis h;atti;:n

eems appropriate to carry out the purposes of this
subsection and such Act. This subparagraph shall take Effective date.
effect as if it had become law at the same time as
the amendment made by section 401 and shall remain
in effect until the Bank’s merger with a Farm Credit
Bank under this subsection, or July 1, 1994, whichever
is sooner.

“(ii) LIMITATION ON OPERATING AUTHORITY.—

“(I) IN GENERAL.—Notwithstanding clause (i)
and subparagraph (AXii), the authority of the Fed-
eral Intermediate Credit Bank of Jackson to oper-
ate as provided under clause (i) shall expire, and
the Farm Credit Administration shall revoke the
Bank’s charter, immediately on the Bank’s merger
with a Farm Credit Bank under this subsection,
or July 1, 1994, whichever is sooner.

I) DISTRICT BOUNDARY MODIFICATION.—Not-
withstanding clause (i), the authority of the Fed-
eral Intermediate Credit Bank of Jackson shall
not include the authority for the Bank to modify,
nor shall the Farm Credit Administration approve
such a modification to, the boundaries of the Fi
Farm Credit District to reaffiliate any portion of
the District with another Farm Credit Bank,
except—
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“(aa) in the case of the merger of the
entire Bank as an entity with a Farm Credit

Bank such that the entire chartered territory

of the Federal Intermediate Credit Bank of

Jackson (except as provided in item (bb)) is

me with the Farm Credit Bank; and

) in the case of the reaffiliation of
the Northwest Louisiana Production Credit

Association with another farm credit district

ug;gmznao t?. t.'l;xe Fﬁrderedit Act of11971 (12

e .) and any applicable regula-

tions under mcﬁct -

“(iii) LIMITATION ON AUTHORITY TO MERGE.—

“(I) IN GENERAL.—Notwithstanding clause (i),
the authority of the Federal Intermediate Credit
Bank of Jackson to merge with a Farm Credit
Bank as provided under clause (i) shall expire,
and the Farm Credit Administration shall revoke
the Bank’s charter, immedia on the Bank’s
merger with a Farm Credit under this sub-
section, or July 1, 1994, whichever is sooner.

‘*(Ii) BANK  INTEGRITY.—Notwithstandi
clause (i), the authority of the Federal Intermedi-
ate Credit Bank of J n to merge with a Farm
Credit Bank shall be limited to a merger of the
Federal Intermediate Credit Bank of Jackson (as
chartered on the date of enactment of this sub-
section to include the territory in the States of
Alabama, Louisi and Mississippi, except as
provided in clause (ii)IIXbb)) as a whole enti
such that the entire chartered territory of the Fed-
eral Intermediate Credit Bank of Jackson is
me with the Farm Credit Bank.

III) LIMITATION.—Beginning on the date of
an order issued by the Farm Credit Administration
under subparagraph (D), the authority of the Fed-
eral Intermediate Credit Bank of Jackson to
&fhﬁ:&m Credit Bax:lkedsl}a]] be limited tlc; o

i merger provi or in paragrap) :

“(C) EXTENSION.—

“(i) LETTER OF INTENT.—If no later than June 30,
1998, the Federal Intermediate Credit Bank of Jackson
delivers to the Farm Credit Administration a letter
of intent to merge with a Farm Credit Bank, summariz-
ing the terms and conditions of the merger (including,
but not limited to, board composition, capital structure,
exi , or transfer of equities, and termination)
?ned y the chief executive officer and the members

the boards of directors of the Federal Intermediate
Credit Bank of Jackson and the Farm Credit Bank,
the Farm Credit Administration shall, on its deter-
mination that the letter of intent represents a bona
fide good faith agreement in principle the
two banks to merge, and that there is at least a reason-
able prospect that the merger will be completed in
an expeditious manner, t a one-time extension,
until a date certain not later than October 31, 1993,
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of the reqmremant undar subpmgra ph (A). Any exten-

sion be condi-

tione: onsunhtermsandmnd‘: uthe arm Credit
Administration determines necessary to ensure that
described in the letter of intent is completed

hy the date of the extension.

“(ii) Conm.uncn —If the Farm Credit Administra-
tion grants an extension under clause (i), ltshallmus
an order under ph (D) immediatel ly if—

“I) the Fi Intermediate Credit Bank of
Jackso ort.heFarmCmdltBankthatma

letter of intent under clause (i), rov:du
wntten notification to the Farm Credit ini
tration that the bank does not intend to complete
the merger described in the letter of intent;

“(II) the Farm Credit Administration deter-
mines that the Federal Intermediate Credit Bank
of Jackson is not complying with any term or condi-
tion on which an extension undar clause (i) was
conditioned; or

“III) the Farm Credit Administration deter-
n;;‘xjmn that_thneot Federal Intermed:ﬁeﬁﬁt Bank
of Jackson is pursuing in good merger

vided for in the letter of intent.

If Farm Credit Administration issues an order

under subparagraph (D) pursuant to this clause, the

Federal Intermediate Credit Bank of Jackson shall

be deemed to have failed to comply with the require-

ments of subparagraph (A).

“(D) FAILURE TO MERGE; ISSUANCE OF ORDER.—If the
Federal Intermediate Credit Bank of Jackson fails to com-
ply, or notifies the Farm Credit Administration in writing

that it does not intend to eomgly, with the requirements

of subparagaph (A), the Farm Credit Administration shnll
after the date specified in subpangm

(A), mu:ln other date specified by the Farm it

Admlmstrat:lon under subparagmph (C), issue, not.vmh-

standing other ion of law, an order requiring
theFederal te; CrethBankofJackuontom
with t.h;h F(a21;n Credit Bank of Texas in accordance wi

2) TED MERGER.—

“(A) IN GENERAL.—Not later than 30 days after the
issuance of an order by the Farm Credit tration
under I!ﬁaga]:lh (1)(D), an arbitrator (or panel of arbitra-
tors) named by the American Arbitration Associa-

tion in accordance with the Commercial Arbitration Rules
of the American Arbitration Association to serve as the
arbitrator referred to in this paragraph.

“(B) DUTIES.—The arbitrator shall determine the terms
and conditions of the required under an order
issued under paragraph (1XD), such that the terms and
conditions are fair and eqmtable to the two banks, their
affiliated associations, the stockholders and borrowers of
the associations, and the other mshtutmns of the Farm

CredxtSyatem,andamdmzﬁ:md tect or enhance
the safety and soundness of Farm E?an System. The

58-194 0—93——16: QL 3 (Pt. &)
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arbitrator shall have the authority to hire staff and secure
the services of consultants as necessary to discharge the
duties of the arbitrator under this paragraph.

“(C) ExPeENSES.—Notwithstanding any other provision
of law, the compensation and expenses of the arbitrator,
the fees and expenses of the American Arbitration
Association, and any expenses associated with the
referendum required under subpamgra‘fh (F) shall be paid
from the Farm Credit Assistance Fund established under
section 6.25 of the Farm Credit Act of 1971 (12 U.S.C.
2278b-5).

“(D) DEVELOPMENT OF MERGER PLANS.—

“(i) IN GENERAL.—Not later than 100 days after
the issuance of an order by the Farm Credit Adminis-
tration under paragraph (1XD), the arbitrator shall
develop and submit for certification to the Farm Credit
Administration a plan agcifyingbthe terms and condi-
tions of the merger of the two banks required under
this paragraph, such that the terms and conditions
are fair and equitable to the two banks, their affiliated
associations, the stockholders or farmer-borrowers of
the associations, and the other institutions of the Farm
Credit System, and are desi to protect or enhance
the safety and soundness of the Farm Credit System.
In devising the plan, the arbitrator shall, to the extent
practicable, achieve the following objectives:

“I) Implementation of the preferences
expressed by the affected and interested parties
in submissions under clause (ii).

“(II) Valuation of assets fai:-}lg, equitably, and
consistently for all parties involved.

“(III) Evstablishment of capitalization and fund-
ing terms in a manner that treats farmer-borrow-
ers and stockholders in the two involved farm
credit districts equitably and takes account of risk.

“IV) Ensure the viability of the resulti
Farm Credit Bank and associations of the
and the ability of the resulting bank and associa-
tions of the to lend to eligible borrowers
at reasonable and competitive rates of interest.
“(ii) SUBMISSION OF VIEWS AND INFORMATION.—The

arbitrator shall receive from affected and interested

parties written submissions, in accordance with fair
and reasonable procedures established by the arbitra-
tor, regarding the terms and conditions of an appro-
priate plan for the merger of the two banks required
under this paragraph. The Federal Intermediate Credit
Bank of Jackson, the Farm Credit Bank of Texas,
and their affiliated associations shall make available
all books, records, financial information, and other
material that the arbitrator determines is necessary
to the development of the plan or the fulfillment of
any other requirement under this pamgrac{:h. A copy
of any submission or information provided to the
arbitrator b; party under this paragrﬂglh shall
be ﬁ.lmishedy to the Federal Intermediate Credit Bank
of Jackson or the Farm Credit Bank of Texas on the
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written request of the bank and at the bank’s expense.
The arbitrator shall provide both banks with a reason-
able opportunity to review and respond to any submis-
sion or information provided by any party.

“(iii) CONTENT OF PLAN; FARM CREDIT BANK.—The
plan developed and submitted under clause (i) shall
include provisions re ing the following matters:

“() The initial composition, following the
merger, of the board of directors of the resulting
Farm Credit Bank (which shall be subject to
change thereafter in accordance with the Farm
Credit Act of 1971 (12 U.S.C. 2001 et seq.) and
any a flieahle regulations).

“5 ) The valuation, for purposes of the merger,
of the assets and liabilities of the mergin )

“(III) The terms and conditions on which the
shares of capital stock of the Federal Intermediate
Credit Bank of Jackson and, if necessary, the Farm
Credit Bank of Texas, will be converted into shares
of the resulting Farm Credit Bank.

“(IV) The capital structure and capitalization
levels of the resulting Farm Credit Bank and the
affiliated associations of the Farm Credit Bank
in the States of Alabama, Louisiana, and Mis-
sissippi as the arbitrator determines necaumK‘m
cﬁ;ﬂ out the purposes of this paragraph (which
8 be subject to change thereafter in accordance
with the Farm Credit Act of 1971 (12 U.S.C. 2001
et %&nd any applicable regulations).

The terms of ancing agreements
between any production credit associations or agri-
cultural credit associations described in clause (iv),
and the resulting Farm Credit Bank (which shall
be subject to change thereafter in accordance with
the )Farén Cred.itﬁ bIOf ég?:li t‘E12 }J'.S.C. 2001 et
seq.) and any applicable r ons).

“(VI) Any other terms and conditions or other
matters that the arbitrator considers necessary.
“(iv) CONTENT OF PLAN; AGRICULTURAL CREDIT

ASSOCIATIONS.—If the arbitrator determines that the
chartering of agricultural credit associations in the
States of Alabama, Louisiana, and Mississippi will be
in the best interests of the farmers, ranchers, and
aquatic producers eligible to borrow from Farm Credit
System associations, the plan required under this
subparagraph shall also include, based on submissions
from the Federal Intermediate Credit Bank of Jackson
and the Farm Credit Bank of Texas, provisions for
the establishment of agricultural credit associations
to operate in the States, subject to gppro\ral in the
referendum under subparagraph (F). Such provisions
shall include provisions regarding the following mat-

ters:
“(I) A proposal for the establishment of an
agricultural credit association in each of the
ographic areas specified in sub; ph (F)iii)
?t‘ile rs of which, if vali issued under
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subpar ph (G)i) pursuant to approval in the
referendum under s agraph (F), shall be sub-
'ecttochangeﬁlereag;mmrdancewiththe

arm Credit Act of 1971 (12 U.S.C. 2001 et seq.)
and anf applicable regulations).

“(II) initial composition, if the proposal
for the establishment of agricultural credit associa-
tions is approved, of the of directors of each
such agncultura.f credit association (which shall
be subject to thereafter in accordance with
the Farm Credit of 1971 (12 U.S.C. 2001 et
seq.) and any applicable regulations).

“(III) The valuation, for purposes of the pro-
posed merger of the production credit association
and the Federal land bank association in each

of the hic areas specified in sub -
graph {l!i)(iil), gf the assets and liabilities of the
associations.

“(IV) The terms and conditions on which the
shares of capital stock of any associations that
may merge under the plan to form agricultural
credit associations will converted into shares
of the resulting agricultural credit associations.

(V) The capital structure and capitalization
levels of the resulting Farm Credit B and such
affiliated associations of the Farm Credit Bank
in the States of Alabama, Louisiana, and Mis-
sissippi :.a tihe arbitratm;;lihmte.rmme' ] macehse?i.lgr.i ctlcn'
carry out the purposes aragra w
capital stmchu% and napitalizatll:m lg\rreﬂ shall be
aug}ect to change thereafter in accordance with
the Farm Credit Act of 1971 (12 U.S.C. 2001 et
seq.) and an,lélvlapplicable regulations).

“VI) e terms of financing agreements
between any ;5ncu.ltural credit associations and
the resulti arm Credit Bank (which shall be
subject to thereafter in accordance with
the )Farttin Creditlmlof 1971 tg12 )U.S.C. 2001 et
seq.) and any applicable regulations).

“(VII) other terms and conditions or other
matters that the arbitrator considers necessary.
“(v) CONSULTATION WITH INSURANCE CORPORA-

TION.—The arbitrator shall consult with the Farm
Credit System Insurance Corporation uﬁarding the
valuation of the assets and liabilities er the plan
of merger, the caufitalization of the Farm Credit System
institutions resulting under the plan, and any other
matters relevant to the assistance to be provided by
the Insurance Corporation to facilitate the merger
under subparagraph (H).

“(E) CERTIFICATION OF PLAN.—Not later than 30 days

after the receipt of the plan develo by the arbitrator,
the Farm Credﬂ Administration r;l-u:.l.f’-:‘:I

“(i) certify; or

“(i1) recommend to the arbitrator revisions to the
plan that, if incorporated into the plan, will allow
the Farm Credit Administration to certify,
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that the resulting bank and any resulting associations are
proposed to be organized in such a fashion that they will,
on implementation of the plan, operate in compliance with
applicable laws and tions. The arbitrator and the

arm Credit Administration shall work cooperatively to
ensure the itious issuance of the certification. If the
Farm Credit inistration recommends to the arbitrator
revisions to the plan that, if incorporatad into the plan,
will allow the Farm Credit Administration to certify the
plan, the arbitrator shall, not later than 15 days after
receipt of the recommended revisions, incorporate the revi-
sions into the plan as the arbitrator deems appropriate
to secure the certification.

“(F) REFERENDUM ON ASSOCIATION STRUCTURE.—

“(i) IN GENERAL.—Not later than 170 days after
the issuance of an order by the Farm Credit Adminis-
tration under paragraph (1XD), the American Arbitra-
tion Association shall conduct, and compile and forward
to the Farm Credit Administration the results of, a
vote of current farmer-borrowers of the production
credit associations and the Federal land bank associa-
tions in the States of Alabama, Louisiana, and Mis-
sisaippi, in accordance with the Election Rules of the
American Arbitration Association, to determine
whether the farmer-borrowers of each association in
the geographic areas described in clause (iii) prefer
to have it delivered—

“(I) in the case of production credit association
farmer-borrowers, through a production credit
association or an agricultural credit
association as pro in the plan; and

“(II) in the case of Federal land bank associa-
tion farmer-borrowers, through a Federal land
bank association or through an agricultural credit
association as proposed in the plan.

Each farmer-borrower shall be entitled to one vote.
The arbitrator shall establish record dates and other
rocedures for conducting the referendum. The Federal
ntermediate Credit of Jackson, the Farm Credit
Bank of Texas, and their affiliated associations shall
cooperate in the conduct of the referendum, as deter-
mined necessary by the Arbitrator.

“(ii) DiSCLOSURE.—The arbitrator shall send to
farmer-borrowers eligible to vote under this subpara-
graph, with their ballot, a statement describing the
potential consequences to the farmer-borrowers, and
to the associations from which they borrow, of voting
to charter an agricultural credit association and settin,
forth factors that farmer-borrowers should consider rel-
evant to the choice between credit delivery through
the current association structure and the chartering
of an agricultural credit association. The arbitrator
shall develop the disclosure materials in cooperation
with the Farm Credit Administration and ensure that
the materials are not inconsistent with applicable laws
and regulations.
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“(iii) TABULATION OF RESULTS.—The results of the
vote under this subparagraph shall be compiled
separately for production credit association farmer-
borrowers and Federal land bank association farmer-
borrowers in each of the following seven geographic
areas:

“(I) The area served by the Federal Land Bank

Association of South Mississ igpi.

“(II) The area served by the Federal Land

Bank Association of North Mississippi.

“(IITI) The area served by the Federal Land

Bank Association of South Ala .

“(IV) The area served by the Federal Land

Bank Association of North Ala

“(V) The area served by the Federal Land

Bank Association of South Louisiana.

“(VI) The area served both the Federal

Land Bank Association of North Louisiana and

the First South Production Credit Association.

“(VII) The area served by both the Federal

Land Bank Association of North Louisiana and

the Northwest Louisiana Production Credit
Association.
“(iv) PUBLICATION OF RESULTS.—The results of the
vote under this subparagraph, as tabulated by the
American Arbitration Association, shall be made
pron;gtly available to the public in a manner deter-
mined appropriate by the Farm Credit Administration.
“G) IMPLEMENTATION.—Not later than 10 days after
the date of the receipt of the results of the referendum
conducted under subparagraph (F), the Farm Credit

inistration shall issue such charters or charter amend-
ments and take such other regulatory actions as may be
necessary to implement the merger or mergers as provided
for under the certified plan. In this regard, the Farm Credit
Administration shall—

“(i) issue a charter or charter amendment and
take any such other reﬁulﬂt.o actions as may be nec-
essary to provide for the establishment of an agricul-
tural credit association in each of the geographic areas
described in subparagraph (F)iii) where a majority
of the farmer-borrowers of both the production credit
association and the Federal land association
voted under subparagraph (FXi) that they preferred
to have credit delivered through an agricultural credit
association (which charter shall be subject to change
thereafter in accordance with the Farm Credit Act
of 1971 (12 U.8.C. 2001 et seq.) and any applicable
regulations); and

“(ii) not issue a charter or charter amendment
or take any such other regulatory action to provide
for the establishment of an agricultural credit associa-
tion in any of the geographic areas described in
subparagraph (F)iii) where less than a majority of
the farmer-borrowers of the production credit associa-
tion or the Federal land bank association voted in
the referendum under subparagraph (FXi) that they
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preferred to have credit delivered through an

1;‘E;agl'f'ic:t:_]tu.mra.l credit association t(igmv:dod uct]l:at the cl;ﬁlg-
any remaining association in s geographic

area s be subject to change thereafter in acco

with the Farm Credit Act of 1971 (12 U.S.C. 2001

et seq.) and any applicable regulations).

“(H) FACILITATION.—

“(i) IN GENERAL.—Beginning on the date of the
issuance ue of an oll;d(elr b )thtlem F;rm MCm;itAdmwSys;e. tfat.ion
under paragra X arm m Insur-
ance (Ljorporntilt’m shall expend amounts from the Farm
Credit Insurance Fund to the extent necessary to facili-
tate the merger prescribed in the plan.

'ggd MTENANCE g: BOOK vt.AhL:gmu_bAssmmcﬁ
provi y the Corporation under subparagrap
shall be in amounts not to exceed that required to
maintain book value per share of stockholders’ equity
at the same value reflected on the most recent audited
financial statements of the Federal Intermediate Credit
Bank of Jackson and the Farm Credit Bank of Texas
prior to or effective with the date of the merger.

“(iii) OTHER ASSISTANCE.—Until the expiration of
5 years from the effective date of a merger authorized
by this subsection, or the final resolution of any litiga-
tion against the Federal Intermediate Credit Bank of
Jackson or any of its stockholders pending on the date
g g b g s el

ration guarantee promp ent of
any loss experienced by the merged bank, which loss
is caused by the failure of any association-stockholder
of the merged bank that was a stockholder of the
Federal Intermediate Credit Bank of Jackson imme-
diately prior to the merger, or any successor to the
association, to pay when due any obl{gation of principal
or interest owed by the association or its successor
to the resulting

“(iv) TERMS AND CONDITIONS.—Assistance provided
by the Corporation under this subparagraph shall be
on such terms and conditions as the Corporation deems
a ?ropriate to facilitate the merger.

“(I) SAFETY AND SOUNDNESS,—

o, e S o e
ii), if at any prior comp. merger
required under this subsection the Farm Credit
Administration determines that the Federal Intermedi-
ate Credit Bank of Jackson is being operated in an
unsafe or unsound manner (as determined in accord-
ance with the Farm Credit Act of 1971 (12 U.S.C.
2001 et seq.)), the Farm Credit Administration, after
consultation with the ive boards of directors
of the affected banks taking into consideration
the purposes of this subsection, may require the Fed-
eral Intermediate Credit Bank of Jackson to merge
with a Farm Credit Bank, subject to such terms and
conditions as the Farm Credit Administration may pre-
scribe. The Farm Credit System Insurance Corporation
shall expend amounts in the Farm Credit Insurance
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Fund to the extent necessary to facilitate the merﬁgr
prescribed under this subparagraph, including the
rovision of assistance as provided in section
.61(a)X2)(A)iii) of the Farm Credit Act of 1971 (12
U.S.C. 2277a-10(a)2)A)(iii)), on such terms and condi-
tions as the Corporation deems apﬁlropﬁate.

“(ii) ARBITRATED MERGER.—If at any time after
the Farm Credit Administration issues an order under
paragraph (1)D), but prior to the completion of the
merger required under this subsection, the Farm
Credit Administration determines that the Federal
Intermediate Credit Bank of Jackson is being operated
in an unsafe or unsound manner (as determined in
accordance with the Farm Credit Act of 1971 (12 U.S.C.
2001 et seq.)), the Farm Credit Administration shall,
after consultation with the boards of directors of the
Federal Intermediate Credit Bank of Jackson and the
Farm Credit Bank of Texas, take such action as it
deems necessary pursuant to the authorities provided
under the Farm Credit Act of 1971 (12 U.S.C. 2001
et seq.) to return the operation of the Federal Inter-
mediate Credit Bank of Jackson to a safe and sound
condition, pending the completion of the merger under

aragraph (2).

(J) ER PLAN FOR AGRICULTURAL CREDIT ASSOCIA-
TIONS.—In any of the States of Alabama, Louisiana, or
Mississippi where all of the associations are chartered as
agricultural credit associations, the boards of directors of
each such association in each State are encouraged to sub-
mit to the farmer-borrowers of each such association for
their approval a plan for merging the associations into
one statewide agricultural credit association, in accordance
with the applicable provisions of the Farm Credit Act of
1971 (12 U.S.C. 2001 et seq.).

“(K) DEFINITIONS.—As used in this paragraph:

“(i) AGRICULTURAL CREDIT ASSOCIATION.—The term
‘agricultural credit association’ means an association
having the same authorities, attributes, and obligations
as, and for all purposes an agricultural credit associa-
tion resulting from the implementation of the plan
under this paragraph shall be deemed to be, an associa-
tion resulting from the merger of a production credit
association and a Federal land bank association under
section 7.8 of the Farm Credit Act of 1971 (12 U.S.C.
2279c-1).

“(ii) FARMER-BORROWER.—The term ‘farmer-bor-
rower’ means a borrower from a Farm Credit System
association in the State of Alabama, Louisiana, or Mis-
sissippi who holds voting stock, or is eligible to hold
voting stock, in the association or a stockholder in
any such association.

“(3) REVIEW.—

“(A) IN GENERAL.—Actions and determinations of the
arbitrator, the Farm Credit Administration, or the Farm
Credit System Insurance Corporation pursuant to this sub-
section shall not be subject to judicial review except as
provided in this paragraph, nor shall they be subject to
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uirements of subchapter II of chapter 5 or chapter
T of e 5, United States Code.
“(B) AGENCY DETERMINATIONS.—

“(i) IN GENERAL.—Any petition for review of a
determination or other action of the Farm Credit

inistration or the Farm Credit System Insurance
Corporation under this subsection 1 be filed in
the United States Court of Appeals for the District
of Columbia Circuit not later than 10 days after the
determination, or the petition shall be . The
court shall have exclusive jurisdiction to determine
the proceeding in accordance with standard procedures
as supplemented by procedures hereinafter provided
and no other district court or court of appeals of the
United States shall have jurisdiction over any such
challenge in any ing instituted prior to, on,
or after the date o? enactment of this subsection. The
review of any determination or action of the Farm
Credit Administration or the Farm Credit System
Insurance Corporation under this subsection shall be
based on the examination of all of the information
before the Farm Credit Administration or the Farm
Credit System Insurance Corporation, as the case may
be, at the time the determination was made. The court
reviewing the determination or action shall not enter
a stay or order of mandamus unless the court has
determined, after notice and a hearing before a panel
of the court that t.he agency action complained o
was arbltrary capricious, an abuse of discretion, or
otherwise not in accordance with law.

“i1) PrROCEDURES.—Notwithstanding any other
provision of law, the court may set rules governing
the procedures of any such proceed.lrﬁl;hat set page
limits on briefs and time limits for g briefs and
motions and other actions that are shorter than the
limits specified in the Federal Rules of Civil or Appel-
late Procedure.

“(iiil) EXPEDITED REVIEW.—Any such proceeding
before the court shall be assigned for hearing and
completed at the earliest possible date, and shall be
expedited in every way. The court shall render its
final decision relative to any challenge not later than
50 days from the date the challenge is brought
unless the court determines that a longer period of
time is required to satisfy the requirements of the
Constitution.

“(C) ARBITRATOR DETERMINATIONS.—

“(i) IN GENERAL.—Except as otherwise provided
in this paragraph, any petition for review of a deter-
mination or other action of the arbitrator named under

aragraph (2) shall be filed in accordance with the
nited States Arbitration Act (9 U.S.C. 1 et seq.).
Such Act shall apply to the arbitration conducted
pursuant to paragraph (2) to the same extent as if
the arbitration were established in a contract evidenc-
ing a transaction in commerce between the Federal
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Intermediate Credit Bank of Jackson and the Farm
Credit Bank of Texas.

“(ii) PROCEDURES.—Notwiths i the United
States Arbitration Act (9 U.S.C. 1 et seq.), any petition
for review of a determination or other action of the
arbitrator under this subsection shall be filed not later
than 10 days after the determination, or the petition
shall be barred. The court specified under such Act
shall have exclusive jurisdiction to determine the
ﬁroceed.m‘f in accordance with the applicable proce-

ures under such Act, as supplemented by procedures
hereinafter provided, and no other district court shall
have jurisdiction over such challenge in any such
[)aroceeding. Notwithst:ﬁiing any other provision of

w, the court may set rules governing the procedures
of any such proceeding that set page limits on briefs
and time limits for filing briefs and motions and other
actions that are shorter than the limits specified in
the United States Arbitration Act or the Federal Rules
of Civil or Appellate Procedure.

“(iii) EXPEDITED REVIEW.—Any such proceading
before the court shall be i for hearing an
completed at the earliest goh:ai le date, and shall be
expedited in every way. court shall render its
final decision relative to any chall as 800N as pos-
sible in accordance with the United States Arbitration
Act (9 US.C. 1 et .), or not later than 30 days
from the date the cmenge is brought, whichever is
sooner, unless the court determines that a longer
period of time is required to satisfy the requirements
of the Constitution.”.

(b) LONG-TERM LENDING AUTHORITY OF THE FARM CREDIT BANK

O OF TEXAS WITH RESPECT TO THE STATES OF ALABAMA, LOUISIANA,
AND MISSISSIPPL.—

(1) IN GENERAL.—Notwithstanding any other provision of
law, the Farm Credit Bank of Texas may act in accordance
with the exclusive charter of the bank, as amended by the
Farm Credit Administration on February 7, 1989, and effective
February 9, 1989 (except to the extent that the charter may
be further amended by the Farm Credit Administration in
accordance with its eral authorities under the Farm Credit
Act of 1971 (12 U.S.C. 2001 et ae&);;t;bject to such limitations
on the issuance of competitive r8 as may be provided
in section 5.17 of such Act (12 U.S.C. 2252)).

(2) EFFECTIVE DATE.—Paragraph (1) shall take effect as
if such paragraph had become law on February 7, 1989.

(c) DENIAL OF COMPETITIVE CHARTERS.—Section 5.17(aX2) (12

U.S.C. 2252(a)X2)) is amended—

5117 dditeg 5t the 804 e Sillrwing pov subparapraghe

a at the end the following new s i
“B) J'rI'he Farm Credit Administration shall not msu‘:s a
charter to, or approve an amendment to the charter of, any
institution of the Farm Credit System to operate under title
I or II that would authorize the institution to exercise lending
authority, whether directly or indirectly as an agent of a Farm
Credit Bank, in a territory in which the charter of another
such institution authorizes the other institution to exercise
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like authority, whether directly or indirectly as an agent of
aFarmCredti{Bank.emptwiththeappmvaloﬁ—

“(i) in a case affecting only the charter of one or more
.ti“o(l) jority of the shareholders (present and

a majori
voﬁngorvoﬁngbylgkr:xy)ofewhoftheauodaﬁm
Qhntly, o inilinasly 80 e sgiab a8 & Faxss ool
i or indi as an agent of a Farm i
Bank) in any of that territory if the charter action

were taken; and
“(II) a majority of the board of directors of the
Farm Credit Bank with which the affected associations

are affiliated; or
“(ii) in a case affecting the charter of one or more

“I a mqjorli,ty of th)e ghi.@olh%pmt h%nd
voting or voting by proxy) of affiliated associations
of each of the banks that would have like lending
authority in any of that territory if the charter action
were taken;

“(II) a majority of the shareholders (present and
voﬁngorvoﬁngbypmxy)ofeachofﬂlebanksthat
would have like lending authority i n:?iy of that terri-
tory if the charter action were taken;

“III) a majority vote of the boards of directors
of each of the that would have like lending
authority in any of that territory if the charter action

() Subparagraph (B) shall appl nly in th hi

& paragrap! apply only in those phic
areas where, due to the failure of a Federal interm te credit
bank to merge in accordance with section 410(a) of the Agricul-
tural Credit Act of 1987 (12 U.S.C. 2011 note), the Federal
intermediate credit bank or its successor is chartered to provide
short- and intermediate-term credit, and a neighboring Farm
Credit Bank that is not the successor to the Federal intermedi-
ate credit bank is chartered to provide long-term credit, in
the same geographic territory.”.

TITLE V—-MISCELLANEOUS

SEC. 501. VALUATION RESERVES OF PRODUCTION CREDIT ASSOCIA-
TIONS.,

Subsection (b) of section 2.3 (12 U.S.C. 2074(b)) is amended
to read as follows:
“(b) APPLICATION OF EARNINGS.—At the end of each fiscal year,
each production credit association shall apply the amount o¥ the
i of the association for the in excess of the
operating expenses of the association (including provision for valu-
ation reserves against loan assets in accordance with generally
ted accounting principles)—
“(1) first, to the restoration of the impairment (if any)

of capital; and
4?2) second, to the establishment and maintenance of the
:ﬂ:fllm accounts, the minimum te amount of which
be prescribed by the Farm it Bank.”.
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BEC. 502. RISK MANAGEMENT PARTICIPATION AUTHORITY.

Section 3.1(11) (12 U.S.C. 2122(11)) is amended—
(1) by inserting “(A)” after “(11)”; and
(2) by adding at the end the foilowing new subparagraph:
“B)i) Participate in any loan of a type otherwise authorized
under this title that is made to a similar entity by any institution
in the business of extending credit, including purchases of participa-
tions in loans to finance international trade transactions involving
%: t'a:le of agricultural commodities or the products thereof, except

“(I) a bank for cooperatives may not participate in a loan—

“(aa) if the participation would cause the total amount
of all loan Farhdpations by the bank under this subpara-
graph involving a single credit risk to exceed 10 percent
of the bank’s total capital; or

“(bb) if the partlcigation by the bank will itself ecLua.l
or exceed 50 percent of the principal of the loan or, when
taken together with participations in the loan by the other
banks for cooperatives under this subparagraph, will cause
the cumulative amount of the participations by all banks
for cooperatives in the loan to equal or exceed 50 percent
of the principal of the loan;

“(II) a bank for cooperatives may not participate in a loan
to a similar entity under this subparagraph if the similar
entity has a loan or loan commitment outstanding with a Farm
Credit Bank or an association chartered under this Act, unless
agreed to by the Bank or association; and

“(III) the cumulative amount of participations that a bank
for cooperatives may have outstanding under this subparagraph
at atr':i):v time may not exceed 15 percent of the bank’s total
asse
“(ii)) As used in this subpar a%h, the term ‘similar entity’

means an entity that, while not eligible for a loan under section
3.8, is functionally similar to an entity eligible for a loan under
section 3.8 in that it derives a jority of its income from, or
has a majority of its assets in\ream in, the conduct of activities
functio v}r similar to those conducted by the entity.

“(iii) With respect to similar entities that are eligible to borrow
from a Farm Credit Bank or association under title I or II, the
authority of a bank for cooperatives to participate in loans to
the entities under this subparagraph shall be subject to the prior
approval of the Farm Credit Bank or Banks in whose chartered
territory the entity is eligible to borrow. The approval may be
granted on an annual basis and under such terms and conditions
as maé be aﬁreed on between the bank for cooperatives and the
Farm Credit Bank or Banks that serve the territory.”.

SEC. 503. EQUITY VOTING FOR ONE DIRECTOR OF EACH BANK FOR
COOPERATIVES.,

Section 3.2(a) of the Farm Credit Act of 1971 (12 U.S.C. 2123(a))
is amended—

Qg st ol ,
at the ollowing new paragraph:
“(2XA) If approved by the stockholders through a bylaw amend-

ment, the nomination and election of one member from a
for cooperatives (other than the National Bank for Cooperatives)
shall be carried out with each voting stockholder of a bank for
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cooperatives having one vote, plus a number of votes (or fractional
part thereof) equal to—
“(i) the number of stockholders eligible to vote; multiplied

by

“(ii) the percen (or fractional part thereof) of the total
equity interest {mcl allocated, but not unallocated, surplus
and reserves) in the of all stockholders held by the individ-
ual votmg stockholder at the close of the immediately preceding

'ﬁ:“ total number of votes under this paragraph shall
be the number of voting stockholders of a bank for cooperatives
multiplied by two.”.

SEC. 504. TECHNICAL AMENDMENT.

The first sentence of section 3.7(a) (12 U.S.C. 2128(a)) is amend-
ed by inserting “at any time (whether or not they have a loan
from the bank outstanding)” after “technical and ial assist-
ance”.

SEC. 505. EXPANSION OF WATER AND SEWER LENDING AUTHORITY
OF BANKS FOR COOPERATIVES.

Sectgr)l 3.7(H) (12 U. “%h .C. 212'3(111)) is amended—

y stnkmg e installation, axpanmon. or mpmvement
of” and insert “installing, maintaining, expanding, improv-
ing, or operating”; and

(2) by stn]nng “to extend” and inserting “extending”.

SEC. 508. ELIGIBILITY TO BORROW FROM A BANK FOR COOPERA-
TIVES.

Section 3.8(b)1) (12 U.S.C. 2129(b)(1)) is amended by adding
at the end efollowc';neﬁlnews paragraph:

“(E) Any itworthy private entaty that satisfies the
requirements for a service cooperative under paragraphs (1),
(2), and (4) of subsection (a) and subsidiaries of the entity,
if the entity is organized to benefit agriculture in furtherance
of the welfare of its farmer-members and is operated on a
not-for-profit basis.”,

SEC. 507. NON-VOTING REPRESENTATIVE ON BOARD OF FUNDING
CORPORATION.

Paragraph (2) of section 4.9(d) (12 U.S.C. 2160(d)2)) is amended
to read as follows:
g, 0 RS Duitng. the poriof.4a which
ISTANCE BOARD.—. e in w
the Assistance Board is in existence, the board of directors
of the Assistance Board shall designate one of its directors
to serve as a non-voting representative to the board of
directors of the Corporation.

“(B) MEETINGS.—The person d ted by the Assist-
ance Board under subparagraph ( ) may attend and
participate in all deliberations of the board of directors
of the Corporation.

“(C) TERMINATION OF ASSISTANCE BOARD.—After termi-
nation of the Assistance Board, neither the Assistance
Board nor its successor, the Farm Credit System Insurance
Corporation, shall have any representation on the board
of directors of the Corporation.”.
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SEC. 508. REPEAL OF PROHIBITION AGAINST GUARANTEE OF CER-
TAIN INSTRUMENTS OF INDEBTEDNESS.

Section 4.16 (12 U.S.C. 2204) is repealed.
SEC. 5089. COMPENSATION OF BANK DIRECTORS.

Section 4.21 (12 U.S.C. 2209) is amended to read as follows:
“SEC. 4.21. COMPENSATION OF BANK DIRECTORS.

“(a) IN GENERAL.—The Farm Credit Administration shall mon-
itor the compensation of members of the board of directors of
a System received as compensation for serving as a director
of bank to ensure that the amount of the compensation does
not exceed a level of $20,000 per year, as adjusted to reflect changes
in the Consumer Price Index for all urban consumers published
by the Bureau of Labor Statistics, unless the Farm Credit Adminis-
tration determines that such level adversely affects the safety and
soundness of the bank.

“(b) WAIVER.—The Farm Credit Administration may waive the
limitation prescribed in subsection (a) under exceptional cir-
cumstances, as determined in accordance with regulations promul-
gated by the Farm Credit Administration.”.

SEC. 510. CLARIFICATION OF TREATMENT OF FARM CREDIT ADMINIS-
TRATION OPERATING EXPENSES.

Section 5.15(b)(1) (12 U.S.C. 2250(b)1)) is amended—
(1) ”by ilnserting “, for purposes of sequestration,” after
; an
(2) by striking “or any other law”.

SEC. 511. APPROVAL OF COMPETITIVE CHARTERS.

Section 5.17(a) (12 U.S.C. 2252(a)) is amended by adding at
the end the following new paragraphs:

“(13XA) Subject to subparagraph (B), the Farm Credit
Administration may approve an amendment to the charter
of any institution of the Farm Credit System operating under
title I or II, which would authorize the institution to exercise
lending authority in any territory—

“i) in the phic area served by an association
that was reassigned pursuant to section 433 of the icul-
:ﬂral (‘}redi{;li Act of 1987 (12 IfI'gC 20’{1t_n0§e)te w_l;:)are

e aphic area was a of the association’s territory
as omgrdgte of the reassig%ar;:nt); and

“ii) in which the charter of an institution that is
not seeking the charter amendment authorizes the institu-
tion to exercise the type of lending authority that is the

subject of the charter request.
“(B; The Farm Creditr%miniatration may approve a char-
ter amendment under subparagraph (A) only on the approval

of—

“(i) the respective boards of directors of the associations
that, if the charter request is approved, would exercise
like lendix:g authority in any of the territory that is the
subject of the charter request;

“(ii) a majority of the stockholders of each association
described in clause (i) voting’, in person or by proxy, at
a duly authorized stockholders’ meeting; and

“(iii) the respective boards of directors of the Farm
Credit Banks that, if the charter request is approved, would
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exercise, either directly or through associations, like lend-

ing authority in any of the territory described in subpara-

graph (A)().

“(14)A) Subject to subparagraph (B), the Farm Credit
Administration may approve a request to charter an association
of the Farm Credit System to operate under title II where
the proposed charter—

“(1) will include any of the geographic area included
in the territory served by an association that was
reassigned pursuant to section 433 of the Agricultural
Credit Act of 1987 (12 U.S.C. 2071 note) (where the
geographic area was a part of the association’s territory
as of the date of the reassignment); and

“@i) will authorize the association to exercise lendin
authority in any territory in the geographic area in whi
the charter of an association that is not requesting the
charter authorizes the association to exercise the type of
lendin authoritg that is the subject of the charter request.
“(B) The Farm Credit Administration may approve a char-

ter request under subparagraph (A) only on the approval of—

“(@i) the respective boards of directors of the associations
that, if the charter request is approved, would exercise
like lending .authority in any of the territory that is the
subject of the charter request;

“(il) a majority vote of the stockholders (if any) of
each association described in clause (i) voting, in person
or dby proxy, at a duly authorized stockholder’s meeting;
an

“(ii) the respective boards of directors of the Farm
Credit Banks that, if the charter request is approved, would
exercise, either directly or through associations, like lend-
ing authoritgr in any of the territory described in subpara-
graph (A)(i).”.

SEC. 512. EXAMINATIONS.

The third sentence of section 5.19(a) (12 U.S.C. 2254(a)) is
amended by striking “shall include” and inserting “may include,
if appropriate”.

SEC. 513. AUTHORITY TO EXAMINE SYSTEM INSTITUTIONS.

(a) AUTHORITY OF FARM CREDIT SYSTEM INSURANCE CORPORA-
TION.—Section 5.59 (12 U.S.C. 2277a-8) is amended—

(1) in the section heading, by striking “INSURED SYSTEM
BANKS” and inserting “SYSTEM INSTITUTIONS”; and

(2) by striking subsection (b) and inserting the following
new subsection:
“(b) EXAMINATION OF SYSTEM INSTITUTIONS.—

“(1) EXAMINATION AUTHORITY.—

“(A) IN GENERAL.—If the Board of Directors considers
it necessary to examine an insured System bank, a produc-
tion credit association, an association making direct loans
under the authority provided under section 7.6, or any
System institution in receivership, the Board may, using
Farm Credit Administration examiners, conduct the
examination using reports and other information on the
System institution prepared or held by the Farm Credit
Administration.
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“(B) REQUEST FOR ADDITIONAL EXAMINATION OR OTHER
INFORMATION.—If the Board determines that such reports
or information are not adea:uate to enable the Corporation
to carry out the duties of the Corporation under this sub-
section, the Board shall request the Farm Credit Adminis-
tration to examine or to obtain other information from
or about the System institution and provide to the Corpora-
tion the resulting examination report or such other
information.
“(2) APPOINTMENT OF EXAMINERS.—If the Farm Credit
Administration informs the Corporation that the Farm Credit
Administration is unable to complg with a request made under
paragraph (1)(B) with respect to a System institution, the Board
may appoint examiners to examine the institution.
“(3) POWERS AND REPORT.—Each examiner alppoint.ed under
paragraph (2) shall make such examination of the affairs of
the System institution as the Board may direct, and shall
make a full and detailed report of the examination to the
Corporation.
“(4) APPOINTMENT OF CLAIM AGENTS.—The Board of Direc-
tors of the Corporation shall appoint claim agents who ma
investigate and examine all claims for insured obligations.”.
(b) DuTiEs OF THE FARM CREDIT ADMINISTRATION.—Section
5.19 (12 U.S.C. 2254) is amended by adding at the end the following
new subsection:

“(d) On receipt of a request made under section 5.59(bX1XB)
with res]irect to a System institution, the Farm Credit Administra-

tion sha
Confidentiality. “(1) furnish for the confidential use of the Farm Credit
Reports. System Insurance Corporation reports of examination of the
ins(i.itution and other reports or information on the institution;

an

“(2)A) examine, or obtain other information on, the institu-
tion and furnish for the confidential use of the Farm Credit
System Insurance Corporation the report of the examination
and such other information; or

“B) if the Farm Credit Administration Board determines
that compliance with the request would substantially impair
the ability of the Farm Credit Administration to cargr:‘illt
the other duties and responsibilities of the Farm it
Administration under this Act, notify the Board of Directors
of the Farm Credit System Insurance Corporation that the
Farm Credit Administration will be unable to comply with
the request.”.

SEC. 514. FINANCIAL DISCLOSURE AND CONFLICT OF INTEREST
REPORTING BY DIRECTORS, OFFICERS, AND EMPLOYEES
OF FARM CREDIT SYSTEM INSTITUTIONS.

(a) FINDINGS.—Congress finds that—

(1) the disclosure of the compensation paid to, loans made
to, and transactions made with a Farm Credit System institu-
tion by, directors and senior officers of the institution provides
the stockholders of the institutions with information necessary
to better manage the institutions, provides the Farm Credit
Administration with information neces to efficiently and
effectively regulate the institutions, and enhances the financial
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mmlt{ of the Farm Credit System by making the information
available to potential investors;

(2) the reporting of potential conflicts of interest by direc-
tors, officers, and employees of institutions of the Farm Credit
System benefits the stockholders of the institutions, helps to
ensure the financial viability of the institutions, provides
information valuable to the Farm Credit Administration in
periodic examinations of the institutions, and therefore
enlt'ianees the safety and soundness of the Farm Credit System;
an

(3) the directors, officers, or employees of some Farm Credit
System institutions may not be subject to the regulations of
the Farm Credit Administration requiring the disclosure of
the financial information and the reporting of the potential
conflicts of interest.

(b) PURPOSE.—It is the purpose of this section to ensure that
the information reported by the directors, officers, and emplgyees
of Farm Credit System institutions under regulations of the Farm
Credit Administration requiring the disclosure of financial informa-
tion and the reporting of potential conflicts of interest—

(1) provides the stockholders of all Farm Credit System
institutions with information to assist the stockholders in
making informed decisions regarding the operation of the
institutions;

(2) provides investors and potential investors with informa-
tion necesai?ary toc:l&iststhem inbxlr:aking investment denision;
regarding Farm it System obligations or institutions; an

(3) provides the Farm Credit Acfm.i.u.istmtinn with informa-
tion nece to allow the Farm Credit Administration to
effectively and efficiently examine and regulate all Farm Credit
System institutions and thus enhance the safety and soundness
of the Farm Credit System.

(¢) REVIEW.—Not later than 120 days after the date of enact-
ment of this Act, the Farm Credit Administration shall complete
a review of the current regulations of the Farm Credit Administra-
tion regarding the disclosure of financial information and the report-
ing of potential conflicts of interest by the directors, officers, and
employees of Farm Credit System institutions. Consistent with
the a]ruﬁpose of this section as provided in subsection (b), the review
shall address whether the regulations—

(1) are adequate to fulfill thed) se of this section and
such other purposes as the Farm rl;g: Administration deter-
mines to be consistent with the Farm Credit Act of 1971 (12
U.S.C. 2001 et seq.), and other applicable law, and to be other-
wise necessary or appropriate;

(2) currently require the disclosure of financial information
and the reporti.ng potential conflicts of interest by the direc-
tors, oﬂ':iréers, and employees of all Farm Credit System institu-
tions; an

(3) currently require the disclosure or reportuﬁ' g of the
information by all of the appropriate directors, officers, or
employees of Farm Credit System institutions.

(d) IMPLEMENTATION.—Not later than 360 days after the date Regulations.
of enactment of this Act, the Farm Credit Administration shall
amend its current financial disclosure and conflict of interest regula-
tions as the Administration determines necessary to carry out the
purpose of this section and to address any deficiencies in the regula-
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tions that the Farm Credit Administration determines necessary
pursuant to the review conducted under subsection (c).

SEC. 515. ONE-TIME EFAP ASSISTANCE.

(a) USE OF ACCOUNT.—The Secre of Agriculture shall use
the account in which funds apprarpriate under section 214 of the
Emergency Food Assistance Act of 1983 (Public Law 98-8; 7 U.S.C.
612c note) are credited or deposited, or another account established
for the use of the Secretazs of Agriculture, for the purpose of
purchasing, processing and distributing additional commodities for
the emegge food assistance program established under such
Act (7U. .Cl.l%ylzc note) as required by this section.

(b) USE OF RECEIPTS.—

(1) IN GENERAL.—Not later than 10 days after the date
of enactment of this Act, the Director of the Office of Manage-
ment and Budget shall—

(A) calculate the est.imateilpresent value of the future
receipts available to the Federal Government, under proce-
dures or definitions established in the Federal Credit
Reform Act of 1990 (2 U.S.C. 661 et seq.), as a result
of enactment of this Act and the amendments made by
this Act; and

(B) advise the Secretary of Agriculture, the Committee
on Agriculture of the House of Representatives, and the
Committee on iculture, Nutrition, and Forestry of the
Senate of the dollar amount of that value.

(2) CREDIT.—Not later than 20 days after the date of enact-
ment of this Act, an amount equal to the dollar amount of
that value shall be credited to, or deposited in, the account
referred to in subsection (a) by the Secretary of the Treasury.
(¢) REQUIRED PURCHASE OF COMMODITIES BY THE SECRETARY

OF AGRICULTURE.—

(1) IN GENERAL.—The Secretary of Agriculture shall—

(A) use all of the funds provided to the Secretary
under subsection (a) to rpu.rchaae, process, and distribute
additional commodities for the emergency food assistance

am; and
(B) allot the additional commodities to States in accord-
ance with the application of the allocation formula estab-
lished in section 314{0 of the Emergency Food Assistance

Act of 1983 (Public Law 98-8; 7 U.S.C. 612¢c note) to

the total value of the additional commodities.

(2) TyPES AND VARIETIES.—The additional commodities
shall be of the types and varieties required under section 214(d)
of such Act.

(3) REALLOCATION.—The additional commodities may be
reallocated under procedures established by the Secretary of
%griculture in accordance with section 214(g) of such Act.

(d) ENTITLEMENT T0O RECEIVE CoMMODITIES.—Each State shall
be entitled to receive during fiscal year 1993 its allotment of the
additional commodities purchased by the Secretary of Agriculture
under this section.

(e) TERMINATION OF AUTHORITY.—The authority provided to
carry out this section shall terminate on September 30, 1993.

SEC. 516. TECHNICAL CORRECTIONS.

(a) CORRECTION OF REFERENCE TO SECTION 1236 OF THE FOOD
SECURITY ACT OF 1985.—The matter under the heading “CONSTRUC-
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TION AND ANADROMOUS FISH” of title I of the Department of the
Interior and Related Agencies Appropriations Act, 1991 (Public -
Law 101-512; 104 Stat. 1918) is mnended by “title 16 16 USC 3832.
U.S.C. section 3832(a)6)” and inserting “section 1232(a)6) of the
Food Security Act of 1985 (16 U.S.C. 3832(aX6))".
(b) SEcTION 1245(b) OF THE FOOD SECURITY ACT OF 1985.—
(1) CORRECTION.—Section 1245(b) of the Food Security Act
of 1985 (16 U.S.C. 3845(b))mamendedbyatnhng"(A)thmugh
(G)” and inserting “A through G”.
(2) EFFECTIVE DATE.—The amendment made by Paraga 16 USC 3845
(1) shall take effect immediately after section 1443 of the Food, note-
Agriculture, Conservation, and Trade Act of 1990 (Public Law
101-624; 104 Stat. 3602) took effect.
(c) SECTION 307(a)6XB) OF THE CONSOLIDATED FARM AND
RURAL DEVELOPMENT ACT.—
(1) CoRRECTION.—Section 307(a)}6XB) of the Consolidated
Farm and Rural Development Act (7 U.S.C. 1927(a)(6)(B)) is
amended by striking clause (ii), and by ting clauses
(iii) througﬂ (viii) as clauses (ii) through (vi1), respectively.

2) EFFECTIVE DATE.—The amendments made by paragraph 7 USC 1927
(1) ot' tlns subsection shall take effect at the same time as note.
the amendments made by section 501(a) of the Food, Ag
culture, Conservation, e Act Amendm 1
(Public Law 102-237; 105 Stat. 1865) took effect.

(d) SECTION 310B(c) OF THE CONSOLIDATED FARM AND RURAL
DEVELOPMENT ACT.—Section 31OB(c) (7 U.S.C. 1932(c)) is amended
by s “business enterprises,” and inserting “business enter-

i or creation, e.xpansmn, and operation of rural distance
networks or rural learning programs tedpm\nd.e edu-
cati instruction or job training instruction related to potential
empl nt or job advancement to adult students,”.
{négcnou 310D(a) oF THE CONSOLIDATED "FARM AND RURAL
DEVEIDPMENTACT
(1) CORRECTION.—Section 310D(a) of the Consolidated

Farm and Rural Development Act (7 U.S.C. 1934(a)) is amended

by st.nkmg “304(dX1)” and inserting “304(a)1)".

2) EFFECTIVE DATE.—The amendment made by paragraph 7 USC 1934
(l)ofthmsubaechonahalltakeeﬂ'ectatthesamahmeu note.
the amendments made by section 501(a) of the Food,
culture, Conservation, and Trade Act Amendments of 1
(Public Law 102-237; 105 Stat. 1865) took effect.

() SECTION 312(a) OF THE CONSOLIDATED FARM AND RURAL
DEVELOPMENT ACT.—

(1) REPLACEMENT OF UNEXECUTABLE AMENDMENT MADE BY

THE FOOD, AGRICULTURE, CONSERVATION, AND TRADE ACT OF

1990.—
(A) CORRECTION.—Subsection (b) of section 1818 of the
Aﬂlﬂﬂtﬂm, Conservation, and 'l‘rade Act of 1990
(Pubfulillc 101-624; 104 Stat. 3830) is amended to read 7 USC 1942.
as follows:
“(b) OPERATING LoAN PURPOSES.—The first sentence of section
312(a) (7 U.S.C. 1942(a)) is amended—
“(1) by striking ‘and’ at the end of clause (11); and
“(2) by inserting ‘, and (13) borrower training under section
359’ before the period at the end.”.
(B) EFFECTIVE DATE—The amendment made by 7 USC 1942
subparagraph (A) shall take effect as if included in the note
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T USC 1942
and note.

AND

T USC 1981e
note.
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Food, Agriculture, Conservation, and Trade Act of 1990

at the time such Act became law.

(2) REPEAL OF UNEXECUTABLE AMENDMENT MADE BY THE
FOOD, AGRICULTURE, CONSERVATION, AND TRADE ACT AMEND-
MENTS OF 1991.—Subsection (b) of section 501 of the Food,
Agriculture, Conservation, and Trade Act Amendments of 1991
(Public Law 102-237; 105 Stat. 1866) is repealed. The Consoli-
dated Farm and Rural Development Act (7 U.S.C. 1921 et
Be%) shall be apphed and administered as if such subsection

become law.
(2) AMENDMENTS TO SECTION 331E OF THE CONSOLIDATED FARM
URAL DEVELOPMENT ACT.—
(1) CorrECTION.—Section 331E of the Consolidated Farm
and Rural Development Act (7 U.S.C. 1981e) is amended—
(A) in subsection (a), by striking “Disaster Relief Act
of 1974” and inserting “Robert T. Stafford Disaster Relief
ang Emergency Assistance Act (42 U.S.C. 5121 et seq.)”;
an
(B) in subsection (b), by inserting “Robert T. Stafford”
before “Disaster Relief”.

(2) EFFECTIVE DATE.—The amendments made by paragraph
(1) of this subsection shall take effect immediately after section
501(d) of the Food, Agriculture, Conservation, and Trade Act
Amendments of 1991 (Public Law 102-237; 105 Stat. 1866)
took effect.

(h) SEcTION 335(e)(1XA)i) OF THE CONSOLIDATED FARM AND

RURAL DEVELOPMENT ACT.—

7 USC 1985.

T USC 1985
note.

(1) CORRECTIONS TO AMENDMENT MADE BY THE FOOD, AGRI-
CULTURE, CONSERVATION, AND TRADE ACT AMENDMENTS OF
1991.—Section 501(f)(1) of the Food, Agriculture, Conservation,
and Trade Act Amendments of 1991 (Public Law 102-237;
105 Stat. 1867) is amended—

(A) by inserting “the first place such term appears”
before andallthat ollows”; and

(B) by striking “borrower-owner (as defined in subpara-

graph (Fiy and maert.mg “the borrower-owner (as defined

in subparagraph (F)

(2) EFFECTIVE DATE. —The amendments made by paragraph
(1) of this subsection shall take effect immediately after section
501(f) of the Food, Agriculture, Conservation, and Trade Act
of 1990 took effect.

(i) SEcTION 352(a) OF THE CONSOLIDATED FARM AND RURAL

DEVELOPMENT ACT.—Section 352(a) of the Consolidated Farm and
Rural Development Act (7 U.S.C. 2000(a)) is amended by redesignat-
ing the second paragraph (4) as paragraph (5).

(§) SEcTiON 352(b)2) OF THE CONSOLIDATED FARM AND RURAL

DEVELOPMENT ACT.—

7 USC 2000
note.

(1) CORRECTION.—Section 352(b)(2) of the Consolidated
Farm and Rural Development Act (7 U.S.C. 2000(bX2)) is
amenr_ded by striking “borrower’s” and inserting “borrower-
owner’s”.

(2) EFFECTIVE DATE.—The amendment made by paragraph
(1) of this subsection shall take effect at the same time as
the amendments made by section 501(f) of the Food, i-
culture, Conservation, and Trade Act Amendments of 1991
(Public Law 102-237; 105 Stat. 1867) took effect.
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(k) SEcTION 702(h)2) OF THE FOOD, AGRICULTURE, CONSERVA-
TION, AND TRADE ACT AMENDMENTS OF 1991.—Section 702(hX2)
of the Food, Agriculture, Conservation, and Trade Act Amendments
of 1991 (Public Law 102-237; 105 Stat. 1881) is amended by insert- 7 USC 1991
ing “section” before “2388(hX3)". e
(1) SEcTION 306C(b)1) OF THE CONSOLIDATED FARM AND RURAL
DEVELOPMENT AcCT.—Section 306C(bX1) of the Consolidated Farm
and Rural Development Act (7 U.S.C. 1926c(bX1)) is amended b
aml::._:lg orconnechngsuchsyshematothemdenmofs
individuals” and inserting “, connecting the systems to the resi-

dences of the individuals, or ins plumbing and fixtures within
the residences of the individuals bo mhtata e use of the water
supply and waste disposal s

(m) SECTION 306C OF THE CONSOLIDATED FARM AND RURAL
DEVELOPMENT ACT.—Section 306C of the Consolidated Farm and
Rural Development Act (7 U.S.C. 19260) is amended by adding
at the end the following new subsection

“(f) REGULATIONS.—Not later than 30 days after the date of
enactment of this subsection, the Secretary shall issue interim
final regulations, with a request for public comments, implementing
this section.”.

Approved October 28, 1992.
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